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  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 WYNKOOP STREET
DENVER, CO   80202
Phone 800-227-8917
http://www.epa.gov/region08
0


Ref:  EPR-SA

Mr. Geoffrey A. Craft
Southern Operations Manager
ExxonMobil Pipeline Company
800 Bell Street
Houston, TX 77002

Dear Mr. Craft:

	I am approving the Work Plan for Exxon Mobil Silvertip Pipeline Spill.

On August 5, Jimmie E. James of ExxonMobil Pipeline Company (EMPCo) provided the U.S. Environmental Protection Agency (EPA) On-Scene Coordinator (OSC) the final work plan documents for the ExxonMobil Silvertip Pipeline Incident.  The EPA issued an Administrative Order (Docket # CWA-08-2011-0020)) on July 6 requiring removal actions for oil discharged into the Yellowstone River.  The Order required submittal of a work plan.  I have reviewed the work plan and have determined that it addresses the comments on the draft work plan in my July 29 letter to you.  The comments were consolidated from those provided by state, tribal, and federal stakeholders.  

	All work contemplated in the order, if not already underway as directed by the Unified Command (UC), should commence as soon as practicable and be incorporated into the UC’s Incident Action Plan process.  The sole exception to this is the work contemplated in the Downstream Impacted Area Soil and Sediment Sampling Plan.  Simply stated, the nature of the comments from MTDEQ have driven this particular portion of the work plan documents that have been submitted to include many state standards and requirements. As such, I am not going to direct that work commence under this particular plan without MTDEQ explicitly approving the Downstream plan, thus jointly issuing the direction, ideally as part of the Unified Command.  

It is my expectation that cleanup activities will continue under the Unified Command structure.  This means, implementation of and modifications to the work Plan will be made through the Unified Command approval process.  Cleanup under the OSC’s authority (National Oil and Hazardous Substances Pollution Contingency Plan and the Clean Water Act as amended by the Oil Pollution Act) will be concluded once each river segment has been cleared through the Shoreline Cleanup Assessment Technique (SCAT) process.  This process is documented in the Silvertip Pipeline Incident Protocol for Impacted Areas (August 3, 2011) that was developed through Unified Command.


	It is my understanding that EMPCo will continue to operate under Unified Command with EPA and MTDEQ to implement the various plans that were prepared under the AO.  Doing so will address both the immediate concerns EPA has as well as the long-term concerns of the State of Montana.   The State of Montana will determine a legal oversight mechanism under which they will provide oversight to EMPCo implementing these plans.

Sincerely,



Craig Myers, for Steven B. Merritt
Federal On-Scene Coordinator
USEPA Region VIII

cc:  - Montana Department of Environmental Quality
James, J – RPIC, EMPCO
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