Montana Department \
of Environmental Quality

Nutrient Trading/Offset Work Group Meeting
August 20, 2026, 8:30 a.m.-10:30 a.m.
2401 Colonial Dr. Helena, MT 59601
Wilderness Room

Join via Zoom:

Zoom Link
Dial by Phone: 1 (206) 337-9723, Webinar ID: 894 5209 3844

Relevant Documents

e HB736
e Circular DEQ-13
e ARM17.30.1701

Preliminaries

Kyle Milke provided DEQ updates, including staff changes. Sarah Zuzulock is not attending, Kyle
Milke will review the meeting with her later.

DEQ 13 and ARM proposed updates review
Introduction (slide 5)

e DEQ proposes to update “cause” to “cause or contribute to” in the impairment language.
There was consensus on this.

Trading Credits (slide 6) - New text discussing improvement ratios and coefficient of variation

e Greg Bryce questions the last sentence in the first paragraph that says “A net decrease must
also be maintained after the trading credit is applied in a permit”. He stated the trade
should be a decrease, but maybe not the permit- which would be the impetus for the trade.
Discussion over whether this addition is contrary to the law or just redundant. DEQ will
discuss internally and return to this at the next meeting.

e GregBryce commented on the third paragraph. Could be read that the improvement ratio is
applied to all trades rather than point source to point source. DEQ agreed to some language


https://mt-gov.zoom.us/j/89452093844
https://bills.legmt.gov/#/laws/bill/2/LC2393?open_tab=bill
https://deq.mt.gov/files/Water/WQPB/Standards/NutrientWorkGroup/NutrientWorkGroupRulePackage12_13/CircularDEQ13.pdf
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/6c274b5e-b4b7-473b-a35a-8ff8ba838683

clarifying that the ratio only applies to point source to point source trades where there is no
net reduction.

Shawn Kohtz raised questions about the formula on the slide. Kyle Milke walked through it
and agreed to clarify the language to make the calculation clearer.

Greg Bryce questioned the period of record, mostly thinking out loud over whether a 5 year
requirement is too restrictive. Kyle Milke said that his would be addressed later on in the
meeting.

Definitions slide (slide 7) - Addition of “final water quality based effluent limitation based on
the” wasteload allocation.

Shawn Khotz asked why not just say the wasteload allocation. Hannah New clarified that
the specificity helps where the TMDL WLA may be written broadly.
Greg Bryce asked for clarifying text that the limit is based on the load in the TMDL.

Topics to revisit from July 9

PS to PS trade review carryover from July 9

Hannah New walked through trading slides (slides 8-26).

Shawn Kohtz asked about using the maximum value versus average, notes that algae
growth tends to be driven more by average than maximum values, and he thought sellers
might prefer to hold the maximum values as an operational reserve.

Greg Bryce said he didn’t understand Scenario 3. Both point sources are meeting loads, and
one wants to increase their discharge. Greg Bryce asked why we aren’t looking at what’s
permitted rather than what’s in the watershed, and that this seems more like a transfer than
a trade. There is disagreement over the reduction pressure, and Greg Bryce feels the
language is beyond what’s required by the law and that the restriction shuts down trading.
Shawn Kohtz and Greg Bryce look for clarity in the idea that a trade has to show
improvement, otherwise it’s a straight transfer. Shawn Kohtz provided a real example of the
lagoon system that they’re bringing online, which would be a transfer, and the improved
treatment provided by the city to the subdivision, which would be a trade. This is spelled out
in a later slide.

The slides working through transfers versus trades helped clear up a lot questions from
earlier.

Kyle Milke walked through coefficient of variation examples (slide 28). Greg Bryce asked if
improving coefficient of varioation isn’t itself a net improvement and subject to 100% trade
criteria. Hannah New answered that the buyer’s motivation (increased load or meeting
permit limits) tends to drive whether there is improvement in the watershed. Kyle Milke
pointed out that these aren’t limits.

Draft application review

Shawn Kohtz complimented the form down to the certification piece. Raised concerns
about the “regardless of whether...” language. If their partner defaults on their agreement,
they need to be able to rely on relief as outlined in the trading agreement. Shawn Kohtz feels



it lets the seller off the hook. Hannah New and Kyle Milke feel that DEQ can probably
change that. Will consult with legal and report back next meeting.

e Greg Bryce wondered if seasonal flow is more appropriate than the max annual or max daily.
Shawn Kohtz seconded this. Also suggested identifying the limiting nutrient if one is present

for the waterbody.

Future topics

Shawn Kohtz asked for a simple paragraph demonstrating that the group acknowledged the
concerns from a community that felt connecting septic systems wasn’t worth the effort.

Most of next meeting will be Mark Ockey demonstrating his methods. Kyle Milke suggested
cancelling October meeting and DEQ will use the time to clean up a copy of Circular DEQ-13 for
work group review.





