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 BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of ARM 
17.56.101, 17.56.102, 17.56.104, 
17.56.105, 17.56.201, 17.56.202, 
17.56.204, 17.56.302, 17.56.303, 
17.56.304, 17.56.305, 17.56.312, 
17.56.401, 17.56.402, 17.56.403, 
17.56.407, 17.56.408, 17.56.409, 
17.56.502, 17.56.504, 17.56.701, 
17.56.702, 17.56.801, 17.56.802, 
17.56.803, 17.56.807, 17.56.808, 
17.56.809, 17.56.810, 17.56.811, 
17.56.821, and 17.56.1301, and the 
adoption of New Rules I, II, III, and IV 
pertaining to underground storage tanks 
petroleum and chemical substances 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION AND 

AMENDMENT 
 

(UNDERGROUND STORAGE 
TANKS) 

 
 TO:  All Concerned Persons 
 
 1.  On September 14, 2018, at 10:00 a.m., the Department of Environmental 
Quality (department) will hold a public hearing in Room 111 of the Metcalf Building, 
1520 E. Sixth Avenue, Helena, Montana, to consider the proposed adoption and 
amendment of the above-stated rules. 
 
 2.  The department will make reasonable accommodations for persons with 
disabilities who wish to participate in this rulemaking process or need an alternative 
accessible format of this notice.  If you require an accommodation, contact Sandy 
Scherer, Legal Secretary, no later than 5:00 p.m., September 7, 2018, to advise us 
of the nature of the accommodation that you need.  Please contact Sandy Scherer at 
the Department of Environmental Quality, P.O. Box 200901, Helena, Montana 
59620-0901; phone (406) 444-2630; fax (406) 444-4386; or e-mail 
sscherer@mt.gov. 
 
 3.  GENERAL STATEMENT OF REASONABLE NECESSITY:  The United 
States Environmental Protection Agency (EPA) promulgated underground storage 
tank (UST) regulations at 40 Code of Federal Regulations (CFR) Part 280 and 
regulations for approval of State UST programs at 40 CFR Part 281.  The federal 
regulations set minimum standards for UST system installations and for the 
operation and maintenance of UST systems, including requirements for release 
monitoring and reporting; release response and corrective action; maintenance of 
financial responsibility sufficient to address UST system releases; UST system 
operator training; regular compliance inspections; prohibiting delivery of regulated 
substances to noncompliant UST systems; secondary containment; and 
recordkeeping requirements.  In 2005, the Energy Policy Act amended the federal 
UST program and in 2015, EPA amended the state program approval regulations.  

http://www.mtrules.org/gateway/ChapterHome.asp?Chapter=17%2E56
http://www.mtrules.org/gateway/ChapterHome.asp?Chapter=17%2E56
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These proposed amendments to ARM Title 17, chapter 56 are necessary to maintain 
the state's program authorization and to ensure the state is no less stringent than 
federal UST regulations. 
 
 4.  The rules proposed to be amended are as follows, stricken matter 
interlined, new matter underlined: 
 
 17.56.101  DEFINITIONS  For the purposes of this chapter and unless 
otherwise provided, the following terms have the meanings given to them in this rule 
and must be used in conjunction with those definitions in 75-11-203, 75-11-302, and 
75-11-503, MCA. 

(1) through (13) remain the same. 
(14)  "Containment sump" means a liquid-tight container that protects the 

environment by containing leaks and spills of regulated substances from piping, 
dispensers, pumps and related components in the containment area.  Containment 
sumps may be single walled or secondarily contained and may be located at the top 
of the tank (tank top or submersible turbine pump sump), underneath the dispenser 
(under-dispenser containment sump), or at other points in the piping run (transition 
or intermediate sump). 

(14) through (17) remain the same, but are renumbered (15) through (18). 
(19)  "Dispenser" means equipment located aboveground that dispenses 

regulated substances from the UST system. 
(20)  "Dispenser system" means the dispenser and the equipment necessary 

to connect the dispenser to the underground storage tank system. 
(18) through (36) remain the same, but are renumbered (21) through (39). 

 (37) (40)  "Motor fuel" means petroleum or a petroleum-based substance that 
is a complex blend of hydrocarbons typically used in the operation of a motor 
engine, such as motor gasoline, aviation gasoline, No. 1 or No. 2 diesel fuel, or any 
blend containing one or more of these substances (for example:  motor gasoline 
blended with alcohol) any grade of gasohol, and is typically used in the operation of 
a motor engine. 

(38) remains the same, but is renumbered (41). 
 (39) (42)  "New tank system" means a tank system that will be used to 
contain an accumulation of regulated substances and for which installation has 
commenced after the effective date of this rule November 3, 1989. 
 (40) through (58) remain the same, but are renumbered (43) through (61). 
 (59) (62)  "Release detection" means determining whether a release of a 
regulated substance has occurred from the tank system into the environment or a 
leak has occurred into the interstitial space between the UST system and its 
secondary barrier or secondary containment around it. 
 (60) (63)  "Repair" means to restore to proper operating condition a damaged 
or leaking tank, or pipe, spill prevention equipment, overfill prevention equipment, 
corrosion protection equipment, release detection equipment or other UST system 
component to the manufacturer's original design standards that has caused a 
release of product from the UST system or has failed to function properly. 

(64)  "Replaced" means: 
(a)  for a tank - to remove a tank and install another tank. 
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 (b)  for piping - to remove 50 percent or more of piping and install other 
piping, excluding connectors, connected to a single tank.  For tanks with multiple 
piping runs, this definition applies independently to each piping run. 
 (61) through (70) remain the same, but are renumbered (65) through (74). 

(71) (75)  "Terminal piping" means piping that: 
(a)  is located within a facility with a North American Industry Classification 

System (NAICS) code of 424720 424710 (product terminals Petroleum Bulk Stations 
and Terminals) (2017), 486110 (petroleum pipelines, crude Pipeline Transportation 
of Crude Oil) (2017), 4486910 486910 (petroleum pipelines, refined Pipeline 
Transportation of Refined Petroleum Products) (2017), or 482111 (lLine-hHaul 
rRailroads (2017); 
 (b) through (e) remain the same. 
 (f)  Copies of the NACIS codes listed in (a) are available at 
https://www.naics.com/contact-us/ or by calling 1-888-756.2427.  Copies are also 
available for public inspection and copying at the Department of Environmental 
Quality, 1520 E. 6th Ave., P.O. Box 200901, Helena, MT 59620-0901. 
 (72) through (78) remain the same, but are renumbered (76) through (82). 
 
 AUTH:  75-11-204, 75-11-319, 75-11-505, MCA 
 IMP:  75-11-203, 75-11-302, 75-11-319, 75-11-505, MCA 
 
 REASON:  The department is proposing to add definitions and clarify 
language to maintain consistency with the EPA's underground storage tank and 
state program approval regulations published July 15, 2015.  It is necessary that the 
department add definitions for "containment sump," "dispenser," "dispenser system," 
and "replaced" to maintain parity between the state and federal definitions.  In 
addition, it is necessary to add clarifying language to the definitions for "motor fuel" 
to include hydrocarbon and alcohol blends; "new tank system" to add a definitive 
installation date on or after which a tank system is considered to be new for 
purposes of tank installation and operation and maintenance requirements; "release 
detection" to clarify that the term includes detecting releases from the tank system 
into the environment or into the interstitial space between the tank and the 
secondary barrier or secondary containment around the tank; "repair" to broaden the 
definition so that it aligns with the federal definition of tank system repair to include 
all work to restore a tank, or components of a tank system, to proper working order 
after a release or other failure of the tank system to function; and "terminal piping" to 
correct and update references to the North American Industry Classification System 
(NAICS) codes that are assigned to facilities that have piping meeting the definition 
of terminal piping and to add information so that the public can access copies of the 
referenced NAICS codes.  Defining additional terms and clarifying the definitions as 
described above is necessary to assist tank owners and operators, and other 
members of the regulated community, to understand the requirements set forth in 
ARM Title 17, chapter 56.  Additionally, the proposed definitions and clarifying 
language enable the department to meet federal stringency requirements, to 
maintain state program authorization, and to better protect human health and the 
environment. 
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 17.56.102  APPLICABILITY  (1) through (4) remain the same. 
 (5)  Subchapters 2, 3, 4, 8, and 15 do not apply to any of the following types 
of UST systems: 
 (a)  any UST system whose capacity is 110 gallons or less;. 
 (b)  airport hydrant fuel distribution system; and 
 (c)  UST systems with field-constructed tanks. 
 (6) remains the same. 
 
 AUTH:  75-11-319, 75-11-505, MCA 
 IMP:  75-11-319, 75-11-505, MCA 
 
 REASON:  The department is proposing to delete the exemptions from 
regulatory requirements for airport hydrant fuel distribution systems and field-
constructed tanks.  This change is necessary for the state program to comply with 
EPA's underground storage tank and state program approval regulations published 
July 15, 2015.  With its 2015 amendments to 40 CFR 280, the EPA removed the 
exception for field-constructed tanks and airport hydrant systems, making these 
tanks subject to UST requirements.  The proposed amendment is necessary for the 
department to meet federal stringency requirements, maintain state program 
authorization, and better protect human health and the environment by no longer 
excluding field constructed tanks and airport hydrant systems from UST 
requirements. 
 

17.56.104  TANK STANDARDS FOR EXEMPTED EXCLUDED UST 
SYSTEMS  (1)  Owners or operators must install  No person may install an UST 
system listed in ARM 17.56.102(4) or (5) that meets the following requirements for 
the purpose of storing regulated substances unless the UST system (whether of 
single- or double-wall construction): 

(a) through (c) remain the same. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  It is necessary to change the title of this rule to reference 
"excluded" rather than "exempted" UST systems.  The proposed change clarifies 
that while certain tank standards in this chapter do not apply to the tanks listed in 
ARM 17.56.102(4) and (5), these tanks are subject to standards that are designed to 
protect human health and the environment from tank releases that may occur due to 
corrosion, structural failure, or incompatibility between the tank and the stored 
substance.  The department is also proposing modifications to (1) that are necessary 
to make the rule more readable, provide affirmative direction to owners and 
operators, and to align the language of the rule with 40 CFR Part 280.11 (installation 
requirements for partially excluded UST systems). 
 

17.56.105  VARIANCES  (1)  Any person subject to this chapter may request 
in writing that a variance from any requirements or procedures of this chapter be 
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granted by the department to the requestor if the request includes approval of an 
alternate requirement or procedure. 
 (2) through (6) remain the same. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The proposed amendment of (1) is necessary to delete the word 
"any" and clarify that a variance may be granted for certain UST requirements or 
procedures of this chapter when the written request for variance complies with (2), 
including an adequate demonstration that an alternate procedure or requirement will 
provide equivalent or greater protection of public health, welfare, safety, and the 
environment.  The department may not grant a variance from "any" requirement or 
procedure because minimum standards for UST installation, operation, and 
maintenance must be met.  The proposed amendments are necessary to maintain 
the state's program authorization and to ensure the state is no less stringent than 
federal UST regulations. 
 
 17.56.201  PERFORMANCE STANDARDS FOR NEW UST TANK 
SYSTEMS  (1)  In order to prevent releases due to structural failure, corrosion, or 
spills and overfills for as long as the UST system is used to store regulated 
substances, all owners and operators of new UST systems shall meet the following 
requirements: 
 (a) remains the same. 

(i)  the tank is constructed of fiberglass-reinforced plastic in accordance with 
any one of the standards in (2)(6)(a) and through (c)(b); or 

(ii)  the tank is constructed of steel and cathodically protected in the following 
manner and in accordance with any one of the standards in (2)(6)(d)(c) through (j): 
 (A) through (D) remain the same. 

(iii)  the tank is constructed of a steel-fiberglass-reinforced-plastic composite 
and clad or jacketed with a non-corrodible material in accordance with all of the 
standards in (2)(6)(e)(k) and through (k)(n); 

(b) remains the same. 
(i)  the piping is constructed of fiberglass-reinforced plastic non-corrodible 

material in accordance with all of the standards in (2)(6)(l)(o) through and (o)(p); or 
(ii)  the piping is constructed of steel and cathodically protected in the 

following manner and in accordance with all of the standards in (2)(6)(p)(s) through 
(s)(w): 
 (A) through (D) remain the same. 
 (c)  to prevent spilling and overfilling associated with product transfer to the 
UST system, owners and operators shall use the following spill and overfill 
prevention equipment: 
 (i) remains the same. 
 (ii)  overfill prevention equipment that will: 
 (A)  automatically shut off flow into the tank when the tank is no more than 
95% percent full; or 



 
 
 

 
MAR Notice No. 17-400 16-8/24/18 

-1655- 

(B)  alert the transfer operator when the tank is no more than 90% percent full 
by restricting the flow into the tank or triggering a high-level alarm. 

(iii)  flow restrictors used in vent lines may not be used to comply with (1)(c)(ii) 
when overfill prevention is installed or replaced after October 13, 2018; and 

(iv)  spill and overfill prevention equipment must be periodically tested or 
inspected in accordance with [NEW RULE I]. 

(d)  all tanks and piping must be properly installed in accordance with this 
chapter, the manufacturer's instructions or specifications, all permit conditions, and 
all applicable standards identified in (6) (2)(q) and (t) through (v); 

(e) remains the same. 
(2)  Except for suction piping that meets the requirements in ARM 17.56.402, 

tanks and piping installed or replaced must be secondarily contained and use 
interstitial monitoring in accordance with ARM Title 17, chapter 56, subchapters 2 
and 4. 

(3)  Secondary containment must contain regulated substances leaked from 
the primary containment until detected and removed and prevent the release of 
regulated substances to the environment. 

(4)  For cases where the piping is replaced, the entire piping run must be 
secondarily contained. 

(5)  Each UST system must be equipped with under-dispenser containment 
pursuant to ARM 17.56.204. 

(2) (6)  The department adopts and incorporates by reference the version in 
effect on January 1, 2016 2018, of the following standards, specifications, and 
publications: 

(a)  Underwriters Laboratories Standard 1316, "Standard for Glass-Fiber-
Reinforced Plastic Underground Storage Tanks for Petroleum Products Alcohols, 
and Alcohol-Gasoline Mixtures," which sets forth requirements for the manufacture 
and installation of glass-fiber-reinforced plastic underground storage tanks for 
petroleum products, a copy of which may be obtained from Underwriters 
Laboratories, Inc., 12 Laboratory Drive, Research Triangle Park, NC 27709; 

(b)  Underwriters Laboratories of Canada Standard ULC-S615, "Standard for 
Fibre Reinforced Plastic Underground Tanks for Flammable and Combustible 
Liquids," which sets forth requirements for the manufacture and installation of 
horizontal reinforced plastic underground tanks for petroleum products, a copy of 
which may be obtained from Underwriters Laboratories of Canada, 7 Crouse Road, 
Scarborough, Ontario, Canada M1R 3A9; 

(c)  American Society of Testing and Materials Standard D4021, "Standard 
Specification for Glass-Fiber-Reinforced Polyester Underground Petroleum Storage 
Tanks," which sets forth design standards for Fiber Reinforced Polyester (FRP) UST 
tanks, a copy of which may be obtained from The American Society of Mechanical 
Engineers, 345 East 47th Street, New York, NY 10017; 

(d) (c)  Steel Tank Institute, "Specification for STI-P3 System of ® 
Specification and Manual for External Corrosion Protection of Underground Steel 
Storage Tanks," which sets forth design and installation standards of cathodically 
protected steel underground storage tanks, a copy of which may be obtained from 
the Steel Tank Institute, 570 Oakwood Road, Lake Zurich, IL 50047, (800) 438-
8265; 
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(e) (d)  Underwriters Laboratories Standard 1746, "External Corrosion 
Protection Systems for Steel Underground Storage Tanks," which sets forth design 
requirements for factory installed exterior corrosion protection systems for steel 
underground storage tanks intended for flammable and combustible liquids, a copy 
of which may be obtained from Underwriters Laboratories, Inc., 12 Laboratory Drive, 
Research Triangle Park, NC 27709; 

(f) remains the same, but is renumbered (e). 
(g) (f)  Underwriters Laboratories of Canada Standard ULC-S603.1, "Standard 

for External Corrosion Protection Systems for Steel Underground Tanks for 
Flammable and Combustible Liquids," which sets forth the requirements for external 
corrosion protection systems on carbon steel underground storage tanks, a copy of 
which may be obtained from Underwriters Laboratories of Canada, 7 Crouse Road, 
Scarborough, Ontario, Canada M1R 3A9; 

(h) remains the same, but is renumbered (g). 
(h)  Steel Tank Institute Standard F841, "Standard for Dual Wall Underground 

Steel Storage Tanks," which sets forth design requirements for standard dual wall 
underground steel storage tanks, a copy of which may be obtained from the Steel 
Tank Institute, 570 Oakwood Road, Lake Zurich, IL 50047, (800) 438-8265; 

(i)  National Association of Corrosion Engineers Standard RP0285 SP0285, 
"External Corrosion Control of Underground Storage Tank Systems by Cathodic 
Protection," which sets forth cathodic protection standards for buried or submerged 
metallic liquid storage systems, a copy of which may be obtained from NACE, 
International, P.O. Box 201009, Houston, TX 77216-1009, (281) 228-6200; 

(j) remains the same. 
(k)  the Association for Composite Tanks Steel Tank Institute ACT-100, 

"Specification F894, "Specification for External Corrosion Protection of FRP 
Composite Steel Underground Storage Tanks," for the Fabrication of FRP Clad 
Underground Storage Tanks," which sets forth a minimum consensus standard for 
the fabrication of FRP clad/composite tanks manufacturing specifications to build the 
ACT-100 FRP composite steel underground storage tank, a copy of which may be 
obtained from the Association for Composite Tanks, 108 N. State Street, Suite 720, 
Chicago, IL 60602 Steel Tank Institute, 570 Oakwood Road, Lake Zurich, IL 50047, 
(800) 438-8265; 

(l) remains the same. 
(m)  Underwriters Laboratories Standard 567, "Standard for Emergency 

Breakaway Fittings, Swivel Connectors and Pipe-Connection Fittings for Petroleum 
Products and LP-Gas," which sets forth manufacture and installation standards for 
pipe connectors, a copy of which may be obtained from Underwriters Laboratories, 
Inc., 12 Laboratory Drive, Research Triangle Park, NC 27709; Steel Tank Institute 
ACT-100-U® Specification F961, "Specification for External Corrosion Protection of 
Composite Steel Underground Storage Tanks," which sets forth manufacturing 
requirements to build the ACT-100-U composite steel underground storage tank, a 
copy of which may be obtained from the Steel Tank Institute, 570 Oakwood Road, 
Lake Zurich, IL 50047, (800) 438-8265; 

(n)  Underwriters Laboratories of Canada Guide ULC-107, "Glass Fiber 
Reinforced Plastic Pipe and Fittings for Flammable Liquids," which sets forth 
requirements of manufacture and installation of fiberglass reinforced plastic pipe and 
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fittings, a copy of which may be obtained from Underwriters Laboratories of Canada, 
7 Crouse Road, Scarborough, Ontario, Canada M1R 3A9; Steel Tank Institute 
Specification F922, "Steel Tank Institute Specification for Permatank®," which sets 
forth manufacturing requirements to build a Permatank®, a copy of which may be 
obtained from the Steel Tank Institute, 570 Oakwood Road, Lake Zurich, IL 50047, 
(800) 438-8265; 

(o)  Underwriters Laboratories of Canada Standard ULC-S633 ULC-S660, 
"Standard for Nonmetallic Underground Piping for Flammable and Combustible 
Liquids," Flexible Underground Hose Connectors," which sets forth requirements for 
underground piping for flammable and combustible liquids flexible underground hose 
connectors for petroleum products, a copy of which may be obtained from 
Underwriters Laboratories of Canada, 7 Crouse Road, Scarborough, Ontario, 
Canada M1R 3A9; 

(p)  National Fire Protection Association Standard 30, "Flammable and 
Combustible Liquids Code," which sets forth transferring and dispensing practices 
for flammable and combustible liquids, a copy of which may be obtained from the 
National Fire Protection Association, 1 Batterymarch Park, Quincy, MA 02269, (800) 
344-3555; 

(q) and (r) remain the same. 
(s)  Underwriters Laboratories Subject 971A, "Outline of Investigation for 

Metallic Underground Fuel Pipe," which sets forth manufacturing requirements for 
metallic and composite primary carrier, secondary containment, and integral 
primary/secondary pipe systems, a copy of which may be obtained from 
Underwriters Laboratories, Inc., 12 Laboratory Drive, Research Triangle Park, NC 
27709; 

(t)  Steel Tank Institute Recommended Practice R892, "Recommended 
Practice for Corrosion Protection of Underground Piping Networks Associated with 
Liquid Storage and Dispensing Systems," which sets forth design, installation, and 
monitoring of corrosion control systems for underground metallic piping, a copy of 
which may be obtained from the Steel Tank Institute, 570 Oakwood Road, Lake 
Zurich, IL 50047, (800) 438-8265; 

(s) (u)  National Association of Corrosion Engineers RP0169 Practice 
SP0169, "Control of External Corrosion on Underground or Submerged Metallic 
Piping Systems," which sets forth practices for the control of external corrosion or 
buried or submerged metallic piping systems, a copy of which may be obtained from 
NACE, International, P.O. Box 201009, Houston, TX 77216-1009, (281) 228-6200; 

(t) remains the same, but is renumbered (v). 
(u) (w)  American National Standards Institute Standard B31.3, "Process 

Piping," which sets forth proper installation and design standards for  piping of an 
UST system, requirements for piping typically found in petroleum refineries; 
chemical, pharmaceutical, textile, paper, semiconductor, and cryogenic plants; and 
related processing plants and terminals, a copy of which may be obtained from 
ANSI, 25 W. 43rd Street, 4th Floor, New York, NY, 10036, (212) 642-4900 The 
American Society of Mechanical Engineers, 345 East 47th Street, New York, NY 
10017; 

(v) (x) ; American National Fire Protection Standards Institute Standard 30A, 
"Code for Motor Fuel Dispensing Facilities and Repair Garages," B31.4, "Pipeline 



 
 
 

 
MAR Notice No. 17-400 16-8/24/18 

-1658- 

Transportation Systems for Liquids and Slurries," which sets forth proper installation 
and design standards piping of an UST system, which sets forth safeguards for 
dispensing liquid and gaseous motor fuels into the fuel tanks of automotive vehicles 
and marine craft, a copy of which may be obtained from The American Society of 
Mechanical Engineers, 345 East 47th Street, New York, NY 10017; 

(w) (y)  Underwriters Laboratory 1856, "Underground Fuel Tank Internal 
Retrofit Systems," which sets forth requirements for nonmetallic retrofit systems 
intended for field installation inside steel or fiberglass underground fuel tanks, a copy 
of which may be obtained from Underwriters Laboratories, Inc., 12 Laboratory Drive, 
Research Triangle Park, NC 27709; and NACE International Standard Practice SP 
0285, "External Corrosion Control of Underground Storage Tank Systems by 
Cathodic Protection," which sets forth minimum requirements for using CP to control 
external corrosion of metallic UST systems, a copy of which may be obtained from 
NACE International, P.O. Box 201009, Houston, TX 77216-1009, (281) 228-6200; 
and 
 (x) (z)  American Petroleum Institute 1626, "Storing and Handling Ethanol and 
Gasoline-Ethanol Blends at Distribution Terminals and Service Filling Stations," 
which describes recommended practices for the storing, handling, and fire protection 
of ethanol and gasoline-ethanol blends from E1 to E15 and from E65 to E100 (used 
for E85) at distribution terminals and filling stations, a copy of which may be obtained 
from API Publications Department, 1220 L Street NW, Washington, DC 20005, (202) 
682-8375. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing revisions and updates to the 
performance standards for new and replaced UST systems and system components 
to maintain consistency with EPA's underground storage tank and state program 
approval regulations published July 15, 2015.  It is necessary to update the following 
new UST system performance standards so that the department meets federal 
stringency requirements, maintains state program authorization, and protects human 
health and the environment consistent with 40 CFR Part 280.20: 
 (1)  Update the requirements for installation and periodic testing of spill and 
overfill prevention equipment at ARM 17.56.201(1)(c) to prohibit the use of flow 
restrictors in vent lines to comply with overfill prevention equipment requirements 
and to require periodic testing and inspection of overfill prevention equipment; 
 (2)  Update requirements for secondary containment and interstitial 
monitoring on all new tanks and piping at ARM 17.56.201(2) through (4) to more 
specifically describe the minimum performance requirements for secondary 
containment and interstitial monitoring; 
 (3)  Require under-dispenser containment at ARM 17.56.201(5); and 
 (4)  Update the standards and industry codes referenced in ARM 
17.56.201(6) to include the most current standards designed to prevent releases of 
regulated substances to the environment from corrosion of UST systems.  These 
updated standards and industry codes provide the latest technology to ensure 
proper installation, operation, and maintenance of UST systems and protect human 
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health and the environment. 
 
 17.56.202  UPGRADING OF EXISTING UST SYSTEMS  (1)  Owners and 
operators must permanently close, in accordance with ARM Title 17, chapter 56, 
subchapter 7, any UST system that does not meet the new UST system 
performance standards in ARM 17.56.201 or has not been upgraded in accordance 
with (2) through (4).  This requirement does not apply to previously deferred UST 
systems described in [NEW RULE IV] and where an upgrade is required by the 
department. 

(1) remains the same, but is renumbered (2). 
(2) (3)  Steel tanks must be upgraded to meet any one of the following 

requirements in accordance with all of the standards in (5) (6): 
(a) remains the same. 
(i)  the lining is installed in accordance with the requirements of ARM 

17.56.304; and 
(ii)  within ten years after lining, and every five years thereafter, the lined tank 

is internally inspected and found to be structurally sound with the lining still 
performing in accordance with original design specifications; and 

(iii)  if the internal lining is no longer performing in accordance with original 
design specifications and cannot be repaired in accordance with a code of practice 
developed by a nationally recognized association or independent testing laboratory, 
then the lined tank must be permanently closed in accordance with ARM Title 17, 
chapter 56, subchapter 7. 

(b) and (c) remain the same. 
(3) (4)  Metal piping that routinely contains regulated substances, and is in 

contact with the ground, must be cathodically protected in accordance with all of the 
standards adopted by reference in ARM 17.56.201(2)(6)(p)(s) through (s)(w) and 
must meet the requirements of ARM 17.56.201(1)(b)(ii)(B), (C), and (D). 

(4) remains the same but is renumbered (5). 
(5) (6)  The department adopts and incorporates by reference the version in 

effect on January 1, 2016 2018, of the following publications and standards: 
(a) through (d) remain the same. 

 (e)  Ken Wilcox Associates Recommended Practice, "Recommended Practice 
for Inspecting Buried Lined Steel Tanks Using a Video Camera," a copy of which 
may be obtained from Ken Wilcox Associates, Inc., 1125 Valley Ridge Drive, Grain 
Valley, MO 64029, (816) 443-2494. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department proposes revisions to the requirements for 
upgrading existing UST systems to maintain consistency with EPA's underground 
storage tank and state program approval regulations published July 15, 2015.  It is 
necessary to update the requirements for upgrading existing UST systems so that 
the department meets federal stringency requirements, maintains state program 
authorization, and protects human health and the environment consistent with 40 
CFR Part 280.21. 
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 In order to meet stringency requirements, it is necessary to amend (1) to 
require owners and operators to permanently close an UST system that does not 
meet new UST performance standards in ARM 17.56.201 or is not upgraded in 
accordance with ARM 17.56.202(2) through (4). 
 It is necessary to amend (3) to add (3)(a)(iii) requiring permanent closure of 
an existing steel tank when the tank's internal lining is not performing in accordance 
with design specifications and cannot be repaired. 
 In addition, it is necessary to amend (6) to incorporate the most current 
standards and codes applicable to UST upgrades to prevent releases of regulated 
substances to the environment from corrosion of UST systems.  These updated 
standards and codes provide the latest technology to ensure upgrades of UST 
systems are done properly and in a manner that is protective of human health and 
the environment. 
 

17.56.204  SECONDARY CONTAINMENT, UNDER-DISPENSER 
CONTAINMENT, AND INTERSTITIAL MONITORING  (1)  Any UST that is replaced 
or installed after November 26, 2009 must employ: 

(a)  secondary containment and approved continuous interstitial monitoring, 
as described in ARM 17.56.407(1)(g) and (2), as a monthly leak detection method; 
and 

(b)  under-dispenser containment that provides access; and 
(c) remains the same, but is renumbered (b). 
(2) remains the same. 
(3)  If over 50% percent or more of the length (measured from the piping 

terminus at the tank to the nearest point where the product is dispensed or otherwise 
used) or a pressurized product pipe regulated under this chapter is replaced, then 
the entire length of product piping must be replaced with secondarily-contained 
piping.  The replacement of a line of product piping from a particular UST does not 
require the replacement of product pipes connected to other USTs. 

(4)  Under-dispenser containment must be installed under dispensers when: 
(a) remains the same. 
(b)  dispensers and any associated hardware used to attach the dispenser to 

the product piping are replaced; underground storage tank system are replaced.  
Equipment necessary to connect the dispenser to the underground storage tank 
system includes check valves, shear valves, unburied risers or flexible connectors, 
or other transitional components that are underneath the dispenser and used to 
connect the dispenser to the underground piping; 

(c) through (e) remain the same. 
(5)  If under-dispenser containment is required pursuant to (1) or (4), the 

containment must: 
(a) through (c) remain the same. 
(d)  allow for visual inspection and access to the components in the 

containment system and/or allow the system to be periodically monitored for leaks 
from the dispenser system. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-509, MCA 
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REASON:  The department proposes revisions to the requirements for 

secondary containment, under-dispenser containment, and interstitial monitoring to 
maintain consistency with EPA's underground storage tank and state program 
approval regulations published July 15, 2015.  It is necessary to update the 
requirements for new UST systems so that the department meets federal stringency 
requirements, maintains state program authorization, and protects human health and 
the environment consistent with 40 CFR Part 280.20. 

It is necessary to amend (1) to add the effective date.  After November 26, 
2009, new UST system installations or replacements must include secondary 
containment, under-dispenser containment, and interstitial monitoring to comply with 
EPA's Grant Guidelines to States for Implementing the Operator Training Provision 
of the Energy Policy Act of 2005 (2005). 

Additionally, the department is proposing deletion of (1)(b) because (5)(d) 
requires that under-dispenser containment equipment provide access to system 
components making the provision in (1)(b) duplicative and unnecessary. 

It is necessary to amend (3) in order to delete the percent symbol (%) and 
write out percent in accordance with Montana Secretary of State rule writing 
protocol. 

It is necessary to amend (4)(b) to clarify when the installation or replacement 
of a dispenser system is subject to under-dispenser containment requirements and 
define "equipment necessary to connect the dispenser to the underground storage 
tank system" so that it is clear to the regulated community when the installation or 
replacement of a dispenser system and associated equipment will trigger installation 
of under-dispenser containment. 

It is necessary to amend (5)(d) in order to clarify the under-dispenser 
containment requirements and ensure consistency with 40 CFR 280.20(f)(2).  The 
proposed amendment requires under-dispenser containment to allow for visual 
inspection and access to the components in the containment system or be 
periodically monitored for leaks from the dispenser system. 
 

17.56.302  OPERATION AND MAINTENANCE OF CORROSION 
PROTECTION  (1)  All owners and operators of steel metal UST systems with 
corrosion protection shall comply with the following requirements to ensure that 
releases due to corrosion are prevented for as long as until the UST system is used 
to store regulated substances permanently closed or undergoes a change-in-service 
pursuant to ARM Title 17, chapter 56, subchapter 7: 

(a) remains the same. 
(b)  all UST systems equipped with cathodic protection systems must be 

inspected for proper operation by a qualified cathodic protection tester in accordance 
with the following requirements: 

(i) remains the same. 
(ii)  the criteria that are used to determine that cathodic protection is adequate 

as required by this rule must be in accordance with National Association of 
Corrosion Engineers Standard RP0285, "Corrosion Control of Underground Storage 
Tank Systems by Cathodic Protection;" one of the codes of practice listed in (2); 

(c) and (d) remain the same. 
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(2)  The department adopts and incorporates by reference the version in 
effect on January 1, 2016 2018, of the National Association of Corrosion Engineers 
Standard (NACE) RP0285, "Corrosion Control of Underground Storage Tank 
Systems by Cathodic Protection," which sets forth cathodic protection system 
standards for prevention of corrosion on buried or submerged metallic UST systems, 
a copy of which may be obtained from NACE, International, P.O. Box 201009, 
Houston, TX 77216-1009, (281) 228-6200. of the following standards and test 
methods: 

(a)  NACE International Test Method TM 0101, "Measurement Techniques 
Related to Criteria for Cathodic Protection of Underground Storage Tank Systems," 
a copy of which may be obtained from NACE International, P.O. Box 201009, 
Houston, TX 77216-1009, (281) 228-6200; 

(b)  NACE International Test Method TM0497, "Measurement Techniques 
Related to Criteria for Cathodic Protection on Underground or Submerged Metallic 
Piping Systems," a copy of which may be obtained from NACE International, P.O. 
Box 201009, Houston, TX 77216-1009, (281) 228-6200; 

(c)  Steel Tank Institute Recommended Practice R051, "Cathodic Protection 
Testing Procedures for STI-P3® USTs," a copy of which may be obtained from the 
Steel Tank Institute, 570 Oakwood Road, Lake Zurich, IL 50047, (800) 438-8265; 

(d)  NACE International Standard Practice SP 0285, "External Control of 
Underground Storage Tank Systems by Cathodic Protection," a copy of which may 
be obtained from NACE International, P.O. Box 201009, Houston, TX 77216-1009, 
(281) 228-6200; or 

(e)  NACE International Standard Practice SP 0169, "Control of External 
Corrosion on Underground or Submerged Metallic Piping Systems," a copy of which 
may be obtained from NACE International, P.O. Box 201009, Houston, TX 77216-
1009, (281) 228-6200. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to amend (1) to require corrosion 
protection for metal, not just steel, tanks; to require corrosion protection to be 
maintained until the UST is permanently closed or undergoes a change in service in 
accordance with ARM 17.56.702; and to update standards and test methods in ARM 
17.56.302 to be no less stringent than 40 CFR Part 280.31.  It is necessary to 
update the department's requirements for corrosion protection to implement the 
latest technology for preventing releases of regulated substances to the 
environment.  These updated requirements are required to meet federal stringency 
requirements, maintain state program authorization, and protect human health and 
the environment consistent with 40 CFR Part 280.31. 
 

17.56.303  COMPATIBILITY  (1)  Owners and operators shall use an UST 
system made of or lined with materials that are compatible with the substance stored 
in the UST system.  Owners and operators storing alcohol blends shall use 
American Petroleum Institute Publication 1626, "Storing and Handling Ethanol and 
Gasoline-Ethanol Blends at Distribution Terminals and Filling Stations the following 
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codes to comply with the requirements of this rule:. 
(a)  American Petroleum Institute Publication 1626, "Storing and Handling 

Ethanol and Gasoline-Ethanol Blends at Distribution Terminals and Service 
Stations;" and 

(b)  American Petroleum Institute Publication 1627, "Storage and Handling of 
Gasoline-Methanol/Cosolvent Blends at Distribution Terminals and Service 
Stations." 

(2)  The department adopts and incorporates by reference the version in 
effect on July 1, 2006 2018, of the following publications: 

(a)  American Petroleum Institute Publication 1626, "Storing and Handling 
Ethanol and Gasoline-Ethanol Blends at Distribution Terminals and Service Filling 
Stations," which sets forth requirements for storing and handling regulated 
substances at UST facilities, a copy of which may be obtained from API Publications 
Department, 1220 L Street NW, Washington, DC 20005, (202) 682-8375.; and 

(b)  American Petroleum Institute Publication 1627, "Storage and Handling of 
Gasoline-Methanol/Cosolvent Blends at Distribution Terminals and Service 
Stations," which sets forth requirements for storing and handling regulated 
substances of UST facilities, a copy of which may be obtained from API Publications 
Department, 1220 L Street NW, Washington, DC 20005, (202) 682-8375. 

(3)  Owners and operators must notify the department at least 30 days prior to 
switching to a regulated substance containing greater than 10 percent ethanol, 
greater than 20 percent biodiesel, or any other regulated substance identified by the 
department. 

(4)  Owners and operators with UST systems storing these regulated 
substances must demonstrate compatibility of the UST system (including the tank, 
piping, containment sumps, pumping equipment, release detection equipment, spill 
equipment, and overfill equipment) with the regulated substance stored using one of 
the following options: 

(a)  certification or listing of UST system equipment or components by a 
nationally recognized, independent testing laboratory for use with the regulated 
substance stored; or 

(b)  equipment or component manufacturer written approval indicating an 
affirmative statement of compatibility and specifying the range of biofuel blends the 
equipment or component is compatible with; or 

(c)  use another option determined by the department to be no less protective 
of human health and the environment. 

(5)  Owners and operators must maintain records in accordance with ARM 
17.56.305 documenting compliance with ARM 17.56.303(4) for as long as the UST 
system is used to store the regulated substance. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to strike American Petroleum 
Industry (API) Publication 1627 cited in (1)(b) and (2)(b).  The EPA no longer 
references this publication.  The department agrees that API Publication 1627 is no 
longer necessary and appropriate for determining compatibility of UST systems with 
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methanol-blended fuels. 
 The department is proposing the addition of (3), (4) and (5) to make the rule 
conform to 40 CFR Part 280.32.  These additional sections are necessary to provide 
specific requirements for storing certain alcohol blended fuels and other regulated 
substances identified by the department.  The proposed amendment at (3), (4) and 
(5) are necessary to ensure the department receives proper notice that an 
owner/operator is switching to an alcohol fuel blend or other regulated substance 
that has been identified by the department; to require a demonstration of 
compatibility between the UST system and the regulated substance stored; and to 
prescribe recordkeeping requirements documenting compliance with compatibility 
requirements.  The proposed changes enable the department to meet federal 
stringency requirements, maintain state program authorization, and better protect 
human health and the environment. 
 

17.56.304 REPAIRS  (1) and (2) remain the same. 
(3)  Repairs must meet the following requirements: 
(a) through (d) remain the same. 
(e)  metal pipe sections and fittings that are damaged or have released 

product as a result of corrosion or other damage must be replaced.  Fiberglass pipes 
and fittings must be repaired in accordance with the manufacturer's specifications or 
be replaced; 

(f)  upon completion of the repair and before the UST system is placed in 
service, the following tests must be performed: 

(i)  repaired tanks and piping must be tightness tested in accordance with 
ARM 17.56.407(1)(c) and 17.56.408(1)(b); and 

(ii)  corrosion protection systems circuitry must be tested to ensure it is still 
functioning; and 

(iii)  repairs to secondary containment areas of tanks and piping used for 
interstitial monitoring and to containment sumps used for interstitial monitoring of 
piping must have the secondary containment tested for tightness within 30 days 
following the date of completion of the repair according to one of the following: 

(A)  the manufacturer's instructions; 
(B)  a code of practice developed by a nationally recognized association or 

independent testing laboratory; or 
(C)  according to requirements established by the department. 
(g)  within six months following the repair of any cathodically protected UST 

system, the cathodic protection system must be tested in accordance with ARM 
17.56.302(1)(b) and (c) to ensure that it is operating properly; and 

(h)  within 30 days following any repair to spill or overfill prevention 
equipment, the repaired spill or overfill prevention equipment must be tested or 
inspected, as appropriate, in accordance with [NEW RULE I]; and 

(h) (i)  UST system owners and operators must maintain records (in 
accordance with ARM 17.56.305) of each repair for the remaining operating life of 
until the UST system that demonstrate compliance with the requirements of this rule 
is permanently closed or undergoes a change-in-service pursuant to ARM Title 17, 
chapter 56, subchapter 7. 

(4)  The department adopts and incorporates by reference the version in 
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effect on January 1, 2016 2018, of the following standards or specifications: 
(a) and (b) remain the same. 
(c)  American Society of Testing and Materials Standard D4021, "Standard 

Specification for Glass-Fiber-Reinforced Polyester Underground Petroleum Storage 
Tanks," which sets forth design standards for FRP UST tanks, a copy of which may 
be obtained from The American Society of Mechanical Engineers, 345 East 47th 
Street, New York, NY 10017  American Petroleum Institute Recommended Practice 
RP 2200, "Repairing Crude Oil, Liquified Petroleum Gas, and Product Pipelines," 
which sets forth guidelines and safe practices for in-service pipeline repairs for 
hazardous liquids, a copy of which may be obtained from Global Engineering 
Documents, 15 Inverness Way East, M/S C303B, Englewood, CO 80112-5776, 
(303) 397-7956; 

(d)  Steel Tank Institute, "Specification for STI-P3 System of External 
Corrosion Protection of Underground Steel Storage Tanks," which sets forth design 
and installation standards of cathodically protected steel underground storage tanks, 
a copy of which may be obtained from the Steel Tank Institute, 570 Oakwood Road, 
Lake Zurich, IL 60047, (800) 438-8265; and 

(e)  Steel Tank Institute ACT-100 Recommended Practice R972, 
"Specification for External Corrosion Protection of FRP Composite Steel 
Underground Storage Tanks," "Recommended Practice for the Addition of 
Supplemental Anodes to STI-P3® Tanks," which sets forth a minimum consensus 
standard for the fabrication, installation, and repair of FRP clad/composite tanks, 
which sets forth standards for the addition of supplemental anodes to STI-P3® 
Tanks, a copy of which may be obtained from the Steel Tank Institute, 570 Oakwood 
Road, Lake Zurich, IL 60047, (800) 438-8265.; 

(f)  American Petroleum Institute Recommended Practice RP 1631, "Interior 
Lining and Periodic Inspection of Underground Storage Tanks," which sets forth 
recommendations for the interior lining of existing steel and fiberglass reinforced 
plastic underground tanks used to store petroleum-based motor fuels and middle 
distillates, a copy of which may be obtained from Global Engineering Documents, 15 
Inverness Way East, M/S C303B, Englewood, CO 80112-5776, (303) 397-7956; 

(g)  National Leak Prevention Association Standard 631, "Entry, Cleaning, 
Interior Inspection, Repair, and Lining of Underground Storage Tanks," which sets 
forth standards for cleaning, interior inspection, repair and lining of underground 
storage tanks, a copy of which may be obtained from the National Leak Prevention 
Association, 7685 Fields Ertel Road, Cincinnati, OH 45241, (800) 543-1838; 

(h)  National Fire Protection Association Standard 30, "Flammable and 
Combustible Liquids Code," which sets forth transferring and dispensing practices 
for flammable and combustible liquids, a copy of which may be obtained from the 
National Fire Protection Association, 1 Batterymarch Park, Quincy, MA 02269, (800) 
344-3555; 

(i)  NACE International Standard Practice SP 0285, "External Control of 
Underground Storage Tank Systems by Cathodic Protection," which sets forth 
methods and practices for achieving effective control of external corrosion on 
underground or submerged metallic piping systems, a copy of which may be 
obtained from NACE International, P.O. Box 201009, Houston, TX 77216-1009, 
(281) 228-6200; 
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(j)  Fiberglass Tank and Pipe Institute Recommended Practice T-95-02, 
"Remanufacturing of Fiberglass Reinforced Plastic (FRP) Underground Storage 
Tanks," which sets forth requirements and procedures for the remanufacture of 
existing fiberglass reinforced plastic (FRP) underground storage tanks or FRP tanks 
damaged prior to installation, a copy of which may be obtained from the Fiberglass 
Tank and Pipe Institute, 8252 S. Harvard Avenue, Suite 102, Tulsa, OK 74137 (918) 
809-6292; 

(k)  Steel Tank Institute Recommended Practice R012, "Recommended 
Practice for Interstitial Tightness Testing of Existing Underground Double Wall Steel 
Tanks," which sets forth standards for interstitial tightness of existing underground 
double wall steel tanks, a copy of which may be obtained from the Steel Tank 
Institute, 570 Oakwood Road, Lake Zurich, IL 60047, (800) 438-8265; 

(l)  Fiberglass Tank and Pipe Institute Protocol, "Field Test Protocol for 
Testing the Annular Space of Installed Underground Fiberglass Double and Triple-
Wall Tanks with Dry Annular Space - RP 2007-2," which sets forth field integrity 
testing of the dry annular space of double or triple wall underground fiberglass 
storage tanks, a copy of which may be obtained from the Fiberglass Tank and Pipe 
Institute, 8252 S. Harvard Avenue, Suite 102, Tulsa, OK 74137 (918) 809-6292; and 

(m)  Petroleum Equipment Institute Recommended Practice RP1200, 
"Recommended Practices for the Testing and Verification of Spill, Overfill, Leak 
Detection and Secondary Containment Equipment at UST Facilities," which sets 
forth general guidelines for the inspection and testing of leak detection, release 
prevention and overfill prevention equipment at UST facilities, a copy of which may 
be obtained from the Petroleum Equipment Institute, P.O. Box 2380, Tulsa, OK 
74101, (918) 494-9696. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing amendments to ARM 17.56.304 to 
clarify, update, and add requirements applicable to repairs to UST systems.  The 
proposed changes include updates to industry codes and standard practices for UST 
system repairs.  The amendments are necessary to ensure the department adopts 
UST system repair requirements that are no less stringent than 40 CFR Part 280.33, 
the federal regulation pertaining to UST system repairs. 
 The department is proposing to amend (3)(e) to delete the reference to 
fiberglass pipes and fittings and to apply repair requirements to pipes and fittings 
constructed of non-corrodible material.  This change is necessary to broaden the 
application of the repair rules as noncorrodible materials are not limited to fiberglass. 
 The department is proposing to add (3)(f)(iii) to require tightness testing of 
secondary containment when repairs occur in secondary containment areas of tanks 
and piping.  This amendment is necessary to prevent leaks from secondary 
containment and for the department UST system repair requirements to be no less 
stringent than federal regulations. 
 The department is proposing to add (3)(h), requiring testing or inspection of 
repaired spill or overfill prevention equipment within 30 days following repair in 
accordance with New Rule I (pertaining to testing of spill prevention equipment and 
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containment sumps used for interstitial monitoring of piping and for periodic 
inspection of overfill prevention equipment).  This amendment is necessary to 
prevent leaks from spill or overfill prevention equipment and for the department UST 
system repair requirements to be no less stringent than federal regulations. 
 The department is proposing to amend (3)(i) (previously (3)(h)) to require 
owners and operators to maintain records of UST system repairs until the UST 
system is permanently closed or undergoes a change in service.  The previous rule 
was unclear as it required repair records to be maintained by the owner/operator for 
the remaining operating life of the tank.  The proposed change is necessary to clarify 
the recordkeeping obligation for UST owners and operators and to ensure the 
department requirements are no less stringent than federal regulations. 
 Finally, the department is proposing to update industry standards and 
practices applicable to UST system repairs that are adopted by reference in (4) to 
ensure consistency with the industry codes referenced in 40 CFR Part 280.33.  It is 
necessary that the department update the requirements pertaining to UST system 
repairs to prevent releases of regulated substances to the environment from 
corrosion of UST systems.  These updated industry codes reflect the latest 
technology and are required to meet federal stringency requirements, maintain state 
program authorization, and protect human health and the environment consistent 
with 40 CFR Part 280.33. 
 

17.56.305  REPORTING AND RECORDKEEPING  (1)  Owners and 
operators of UST systems shall cooperate fully with inspections, monitoring, and 
testing conducted by the department, as well as requests for document submission, 
testing, and monitoring by the owner or operator pursuant to section 9005 of Subtitle 
I of the Resource Conservation and Recovery Act (RCRA), amending the Solid 
Waste Disposal Act, as amended or pursuant to other state laws or rules, including 
the following: 

(a)  owners and operators shall submit the following information to the 
department: 

(i)  notification for all UST systems on a department-approved form that 
includes certification of installation of new UST systems and notification when any 
person assumes ownership of an UST system; 

(ii) remains the same. 
(iii)  corrective actions planned or taken including initial abatement measures, 

initial site history, free product removal, the result of remedial investigations, and 
cleanup plan; and 

(iv)  a notification before permanent closure or change-in-service; and 
(v)  notification at least 30 days prior to UST systems switching to certain 

regulated substances under ARM 17.56.303. 
(b)  owners and operators shall maintain the following information: 
(i) and (ii) remain the same. 
(iii)  documentation of recent compliance with release detection requirements; 

and 
(iv)  results of the site investigation conducted at permanent closure; and 
(v)  documentation of compatibility for UST systems containing greater than 

10 percent ethanol, greater than 20 percent biodiesel, or any other regulated 
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substance identified by the department; 
(vi)  documentation of compliance for spill and overfill prevention equipment 

and containment sumps used for interstitial monitoring of piping; 
(vii)  documentation of periodic walkthrough inspections; 
(viii)  records of site assessments conducted under ARM 17.56.407(1)(e) and 

(f) and investigations of leak detection alarms under ARM 17.56.407 and ARM 
17.56.408; and 

(ix)  documentation of operator training. 
(c) remains the same. 

 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to amend (1) to more accurately cite 
the Resource Conservation Recovery Act as an amendment to the Solid Waste 
Disposal Act. 
 The proposed revisions to reporting and recordkeeping requirements in (1)(a) 
and (b) are necessary to meet federal stringency requirements, maintain state 
program authorization, and better protect human health and the environment by 
requiring reporting by owners and operators and maintenance of records 
demonstrating compliance with UST operation and maintenance requirements that 
are designed to prevent UST system leaks to the environment.  The proposed 
amendments ensure the department is no less stringent than 40 CFR Part 280.34, 
the federal regulation concerning reporting and recordkeeping. 
 

17.56.312  DELIVERY PROHIBITION  (1) through (3) remain the same. 
(4)  Tanks issued a certificate in (2)(c) will be posted on the department's "Do 

Not Fill" web site at:  http://deq.mt.gov/Land/ust/nonpem/permittedtanks. 
http://deq.mt.gov/Portals/112/Land/UST/Documents/MonthlyReportsPDF/NonPermitt
edTanks.pdf. 
 
 AUTH:  75-11-505, 75-11-509, MCA 
 IMP:  75-11-505, 75-11-509, MCA 
 

REASON:  The department is proposing to provide a direct link to the website 
address in (4) to ensure the regulated community and the public know which tanks 
cannot legally receive or dispense fuel. 
 

17.56.401  GENERAL REQUIREMENTS FOR ALL UST SYSTEMS 
(1)  Owners and operators of new and existing UST systems shall provide a 

method, or combination of methods, of release detection that: 
(a) remains the same. 
(b)  is installed, and calibrated, operated, and maintained in accordance with 

the manufacturer's instructions;, including routine maintenance and service checks 
for operability or running condition; and 

(c)  meets the performance requirements in ARM 17.56.407 or 17.56.408, 
with any performance claims and their manner of determination described in writing 
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by the equipment manufacturer or installer.  In addition, methods listed in ARM 
17.56.407(1)(b) through (d), (h) and (i); in ARM 17.56.408(1)(a) and (b); or in [NEW 
RULE IV] used after December 22, 1990, except for methods permanently installed 
prior to that date, must be capable of detecting a leak rate or quantity specified for 
that method in ARM 17.56.407(1)(b) through (d), (h) and (i); or in ARM 
17.56.408(1)(a) and (b); or in [NEW RULE IV] with a probability of detection of 0.95 
and a probability of false alarm of 0.05.; and 

(d)  beginning on October 13, 2021, the release detection method or a 
combination of methods must be operated and maintained, and electronic and 
mechanical components must be tested for proper operation, in accordance with one 
of the following: 

(i)  manufacturer's instructions; 
(ii)  a code of practice developed by a nationally recognized association or an 

independent testing laboratory; 
(iii)  the Petroleum Equipment Institute Publication RP1200 "Recommended 

Practices for the Testing and Verification of Spill, Overfill, Leak Detection and 
Secondary Containment Equipment at UST Facilities;" or 

(iv)  requirements determined by the department to be no less protective of 
human health and the environment than the two options listed in (d)(i) and (d)(ii). 

(2)  A test of the proper operation of leak detection equipment must be 
performed at least annually and, at a minimum, as applicable to the facility, cover the 
following components and criteria: 

(a)  automatic tank gauge and other controllers: 
(i)  test alarm; 
(ii)  verify system configuration; and 
(iii)  test battery backup. 
(b)  probes and sensors: 
(i)  inspect for residual buildup; 
(ii)  ensure floats move freely; 
(iii)  ensure shaft is not damaged; 
(iv)  ensure cables are free of kinks and breaks; and 
(v)  test alarm operability and communication with controller. 
(c)  automatic line leak detector: 
(i)  test operation to meet applicable criteria in ARM 17.56.408(1)(a) by 

simulating a leak. 
(d)  vacuum pumps and pressure gauges: 
(i)  ensure proper communication with sensors and controller. 
(e)  hand-held electronic sampling equipment associated with groundwater 

and vapor monitoring: 
(i)  ensure proper operation. 
(2) remains the same, but is renumbered (3). 
(3)  Owners and operators of all UST systems shall comply with the release 

detection requirements of this subchapter by December 22 of the year listed in the 
following table below: 

 
SCHEDULE FOR PHASE-IN OF RELEASE DETECTION  
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Year      Year when release detection is required 
system was     (by December 22 of the year indicated) 
installed                   1989     1990      1991      1992      1993 
Before 1965                                     RD         P 
or date unknown 
1965-69                                                          P/RD 
1970-74                                                          P         RD 
1975-79                                                          P                       RD 
1980-88                                                           P                                      RD 
New tanks (after Dec. 22, 1988) immediately upon installation. 

P = Must begin release detection for all pressurized piping in accordance 
with ARM 17.56.402(1)(b)(i) and 17.56.403(1)(b)(iv). 

RD = Must begin release detection for tanks and suction piping in accordance 
with ARM 17.56.402(1)(a) and (b)(ii), and 17.56.403. 
 

(4)  Farm or residential tanks of 1100 gallons or less capacity used for storing 
motor fuel for noncommercial purposes, heating oil tanks, and emergency power 
generator tanks which were installed before 1965 or for which the date of installation 
is unknown, must comply with release detection requirements by December 22, 
1990.  Any of these types of tanks installed on or after January 1, 1965, must follow 
the schedule set forth in (3). 

(5) (4)  Any existing UST system that cannot apply a method of release 
detection that complies with the requirements of this subchapter must complete the 
closure procedures in ARM Title 17, chapter 56, subchapter 7 by the date on which 
release detection is required for that UST system under (4). 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to amend (1)(b) to delete the 
reference to operation and maintenance of UST systems, which is now addressed in 
(1)(d) and (2). 
 The department is proposing to amend (1)(c) to include the leak detection 
performance standards in ARM 17.56.407 (for tanks), in 17.56.408 (for piping) and in 
[NEW RULE IV] for previously deferred UST systems such as airport hydrant fuel 
tanks and field constructed tanks. 
 The department is proposing to amend (1)(d) to add specific operation and 
maintenance requirements for leak detection equipment. 
 The department is proposing to add (2) to provide requirements for routine 
testing of leak detection components that are consistent with 40 CFR 280.40 
(including regular testing of automatic tank gauge equipment, probes and sensors, 
automatic line leak detectors, vacuum pumps and pressure gauges, and hand-held 
electronic sampling equipment). 
 The department is proposing to delete (3) and (4) because the performance 
schedules set forth in those provisions are now obsolete. 
 Finally, the proposed amendment of (4), formerly (5), is necessary to require 
any UST systems not applying a method of release detection that meets the 
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requirements of ARM Title 17, chapter 56, subchapter 4 to be closed in accordance 
with ARM Title 17, chapter 56, subchapter 7. 
 The proposed amendments to ARM 17.56.401 are necessary to update UST 
leak detection requirements so that they are no less stringent than the federal 
requirements set forth in 40 CFR Part 280.40, maintain state program authorization, 
and better protect human health and the environment from leaks from UST systems. 
 

17.56.402  REQUIREMENTS FOR PETROLEUM UST SYSTEMS 
(1)  Except as provided in (3), owners and operators of petroleum UST 

systems shall provide release detection for tanks and piping as follows: 
(a) remains the same. 
(i)  UST systems that meet the performance standards in ARM 17.56.201 or 

17.56.202, and the 30-day monthly inventory control requirements in ARM 
17.56.407(1)(a) or (b), may use tank tightness testing (conducted in accordance with 
ARM 17.56.407(1)(c)) at least every five years until December 22, 1998, or until ten 
years after the tank is was installed or upgraded under ARM 17.56.202(2), 
whichever is later; 

(ii) UST systems that do not meet the performance standards in ARM 
17.56.201 or 17.56.202 may use monthly inventory controls (conducted in 
accordance with ARM 17.56.407(1)(a) or (b)) and annual tank tightness testing 
(conducted in accordance with ARM 17.56.407(1)(c)) until December 22, 1998, 
when the tank must be upgraded under ARM 17.56.202 or permanently closed 
under ARM 17.56.702; 

(iii) (ii)  tanks with capacity of 550 gallons or less may use weekly tank 
gauging and tanks with a capacity of 551 to 1,000 gallons that meet the tank 
diameter criteria in ARM 17.56.407(1)(b) in Table 1 may use manual tank gauging 
(conducted in accordance with ARM 17.56.407(1)(b)); and 

(iv) (iii)  farm or residential tanks of 1,100 gallons or less capacity used for 
storing motor fuel for noncommercial purposes installed prior to November 26, 2009, 
and a tank of 1,100 gallons or less capacity used for storing heating oil for 
consumptive use on the premises where stored installed prior to November 26, 
2009, and emergency power generator tanks with capacities of 1,100 gallons or less 
capacity may use yearly manual tank gauging (conducted in accordance with ARM 
17.56.407(1)(b)); and 
 (b)  underground piping that routinely contains regulated substances must be 
monitored for releases in a manner that meets one of the following requirements: 

(i)  underground piping that conveys regulated substances under pressure 
must: 

(A) remains the same. 
(B)  have an annual line tightness test conducted in accordance with ARM 

17.56.408(1)(b) or have monthly monitoring at least every 30 days conducted using 
a method in accordance with ARM 17.56.408(1)(c); and 

(ii)  underground piping that conveys regulated substances under suction 
must either have a line tightness test conducted at least every three years and in 
accordance with ARM 17.56.408(1)(b), or monitor at least every use a monthly 30 
days using a monitoring method conducted in accordance with ARM 
17.56.408(1)(c).  No release detection is required for suction piping that is designed 
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and constructed to meet the following standards: 
(A) through (2) remain the same. 
(3)  Terminal piping that is connected to aboveground storage tanks and not 

associated with an airport hydrant system, is exempt from the requirements of ARM 
17.58.204(2) 17.56.204(2) and (3), 17.56.304(3)(f)(g)(i), 17.56.408(1)(a) through (d), 
17.56.504(1)(a), and 17.56.701(4)(b)(ii) and (d)(ii).  The department may exempt 
other associated piping that is connected to aboveground storage tanks and is not 
associated with airport hydrant systems, on a case-by-case basis, if the department 
determines the exemption would not cause harm to human health or the 
environment. 

(4) remains the same. 
(5)  The department adopts and incorporates by reference the version in 

effect on July 1, 2008 2013, of American Petroleum Institute Recommended Practice 
1110, "Recommended Practice for Pressure Testing of Steel Pipelines for the 
Transportation of Gas, Petroleum Gas, Hazardous Liquids, Highly Volatile Liquids or 
Carbon Dioxide," which sets forth guidelines for pressure testing steel pipelines for 
the transportation of gas, petroleum gas, hazardous liquids, highly volatile liquids, or 
carbon dioxide, a copy of which may be obtained from Global Engineering 
Documents, 15 Inverness Way East, M/S C303B, Englewood, CO 80112-5776, 
(303) 397-7956. 
 
 AUTH:  75-11-302, 75-11-505, MCA 
 IMP:  75-11-302, 75-11-505, MCA 
 
 REASON:  The department is proposing to revise and update requirements 
for petroleum UST systems in ARM 17.56.402.  The proposed amendments are 
necessary to ensure the requirements are consistent with 40 CFR Part 280.41 (July 
15, 2015). 
 The department is proposing to amend (1)(a)(i), to allow an UST system to 
use tank tightness testing every five years for ten years after the tank is installed as 
an exception from the requirement to monitor the tank every 30 days if the tank 
meets the UST system performance standards in ARM 17.56.201 or 17.56.202, and 
the 30-day inventory control requirements in ARM 17.56.407(1)(a) or (1)(b) to 
17.56.402(3). 
 The department is proposing to amend (1)(a)(ii) to delete the exception from 
the requirement to monitor the tank every 30 days for USTs that do not meet the 
UST system performance standards in ARM 17.56.201 or 17.56.202 because that 
exception was subject to a timeline for compliance that is now outdated. 
 The department is proposing to amend (1)(a)(iii), now (1)(a)(ii), to allow the 
use of manual tank gauging conducted in accordance with ARM 17.56.407 instead 
of monitoring the tank every 30 days if the UST has a capacity of 550 gallons or less 
or a capacity between 550 and 1,000 gallons if the tank diameter meets the criteria 
in ARM 17.56.407. 
 The department is proposing to amend (1)(a)(iv), now (1)(a)(iii), to add a date 
restriction, which allows farm or residential motor fuel and heating oil tanks of 1,100 
gallons or less capacity to use manual tank gauging conducted in accordance with 
ARM 17.56.407 instead of monitoring the tank every 30 days when the tank was 
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installed prior to the adoption of the rules on November 26, 2009, regarding 
installation and release detection requirements for the specified farm, residential, 
and heating oil tanks in accordance with the Energy Policy Act of 2005. 
 The department is proposing to amend (1)(b)(i)(B) and (1)(b)(ii) to require 
monitoring every 30 days rather than monthly to be consistent with 40 CFR Part 
280.41 (July 15, 2015).  The proposed amendments are necessary to change the 
monthly monitoring requirement to the more precise 30-day requirement. 
 The department is proposing to amend (3) to clarify that the exception from 
release detection requirements for terminal piping is limited to piping connected to 
aboveground storage tanks and not to tanks that are associated with airport hydrant 
systems.  The proposed amendment also corrects the internal citation to ARM 
17.58.204(2) to properly reference 17.56.204(2). 

The department is proposing an amendment to (5) to update the reference to 
American Petroleum Institute Recommended Practice 1110, Recommended 
Practice for Pressure Testing of Steel Pipelines for the Transportation of Gas, 
Petroleum Gas, Hazardous Liquids, Highly Volatile Liquids or Carbon Dioxide and 
incorporate the most current version of that standard in the rule. 
 The department is proposing the above-described changes to include 
additional requirements and delete outdated requirements in order to better protect 
human health and the environment from leaks from petroleum underground storage 
tanks.  The proposed changes are necessary to maintain consistency with 40 CFR 
Part 280.41, enable the department to meet federal stringency requirements, and 
maintain state program authorization. 
 

17.56.403  REQUIREMENTS FOR HAZARDOUS SUBSTANCE UST 
SYSTEMS  (1)  For hazardous substance UST systems installed after October 13, 
2018, Oowners and operators of hazardous substance UST systems shall provide 
release detection containment that meets the following requirements and monitor 
these systems pursuant to ARM 17.56.407(1)(g) at least every 30 days: 

(a) release detection at existing UST systems must meet the requirements for 
petroleum UST systems in ARM 17.56.402. All existing hazardous substance UST 
systems must meet the release detection requirements for new systems in (1)(b); 
and 

(b)  release detection at new hazardous substance UST systems must meet 
the following requirements as provided in 40 CFR 264.193, adopted by reference in 
this rule:  

(i) (a)  secondary containment systems must be designed, constructed, and 
installed to: 

(A) (i)  contain regulated substances released leaked from the tank system 
primary containment until they are detected and removed; 

(B) (ii)  prevent the release of regulated substances to the environment at any 
time during the operational life of the UST system; and 

(C) (iii)  be checked for evidence of a release at least every 30 days;. 
(ii) (b)  double-walled tanks must be designed, constructed, and installed to: 
(A) (i)  contain a release leak from any portion of the inner tank within the 

outer wall; and 
(B) (ii)  detect the failure of the inner wall; 
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(iii) (c)  external liners (including vaults) must be designed, constructed, and 
installed to: 

(A) (i)  contain 100 percent of the capacity of the largest tank within its 
boundary; 

(B) (ii)  prevent the interference of precipitation or ground water intrusion with 
the ability to contain or detect a release of regulated substances; and 

(C) (iii)  surround the tank completely (i.e., it is capable of preventing lateral 
as well as vertical migration of regulated substances); and. 

(iv) (d)  underground piping must be equipped with secondary containment 
that satisfies the requirements of (1)(b)(i)(a) (e.g., trench liners, jacketing of double-
walled pipe).  In addition, underground piping that conveys regulated substances 
under pressure must be equipped with an automatic line leak detector in accordance 
with ARM 17.56.408(1).  The department adopts and incorporates by reference 40 
CFR 264.193, which sets forth standards for secondary containment and detection 
of releases of UST systems, a copy of which may be obtained from Superintendent 
of Documents, Government Printing Office, Washington, DC 20402, (202) 783-3238. 

(2)  For hazardous substance UST systems installed on or before October 13, 
2018, owners and operators may use: 

(a)  other methods of release detection if owners and operators: 
(i)  demonstrate to the department that an alternate method can detect a 

release of the stored substance as effectively as any of the methods allowed in ARM 
17.56.407(1)(b)through (i) can detect a release of petroleum; 

(ii)  provide information to the department on effective corrective action 
technologies, health risks, and chemical and physical properties of the stored 
substance, and the characteristics of the UST site; and 

(iii)  obtain approval from the department to use the alternate release 
detection method before the installation and operation of the new UST system; or 

(b)  the methods of release detection set forth in 40 CFR 265.193 (2011), 
Containment and Detection of Releases. 

(3)  The department adopts and incorporates by reference 40 CFR 265.193 
(2011), which sets forth standards for containment and detection of releases.  A 
copy may be obtained from the Superintendent of Documents, Government Printing 
Office, Washington, DC 20402, (202) 783-3238.  Copies are also available for public 
inspection and copying at the Department of Environmental Quality, 1520 E. 6th 
Ave., P.O. Box 200901, Helena, MT 59620-0901. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to revise and update requirements 
for hazardous substance UST systems in ARM 17.56.403.  The proposed 
amendments are necessary to ensure the requirements in ARM 17.56.403 are 
consistent with 40 CFR Part 280.42 (July 15, 2015). 
 The department is proposing to amend (1) to require hazardous substance 
UST systems installed after October 13, 2018, to have containment and monitoring 
consistent with ARM 17.56.407.  The amendment is necessary to meet stringency 
requirements and to ensure the state's tank regulations protect human health and 
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the environment from undetected leaks from hazardous substance USTs.  Under the 
2015 regulations, EPA requires containment rather than release detection of 
hazardous substance UST systems.  EPA determined that UST systems that store 
substances identified as being hazardous under the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) are subject to the same 
requirements as petroleum UST systems, including secondary containment.  
However, release detection is not sufficient by itself for hazardous substances and 
thereby containment is necessary.  The 2015 regulations require that the hazardous 
substance UST use interstitial monitoring for leak detection, which is required under 
ARM 17.56.407(1)(g).  Interstitial monitoring will indicate the presence of a leak in 
the confined space between the first and the second wall. 
 The department is proposing to replace the term "leak" with "release," to be 
consistent with the 2015 federal UST regulations, which distinguish between the two 
terms.  The definition for "release" under ARM 17.56.101(58) and 40 CFR 280.12 
means any spilling, leaking, emitting, discharging, escaping, leaching, or disposing 
from a tank system into ground water, surface water, surface soils, or subsurface 
soils.  The 2015 UST federal regulations use the term "leak" when the substance is 
contained within the secondary containment and does not enter the environment. 
 The department is proposing an amendment by adding (2) to update and 
replace the standards for existing hazardous substance USTs, installed on or before 
October 13, 2018.  New hazardous substance USTs, installed after October 13, 
2018, are subject to the standards set forth in ARM 17.30.403(1). 
 Systems installed on or before October 13, 2018, may use alternate methods 
of release detection when the alternate method is as protective as the release 
detection methods for tanks specified in ARM 17.56.407(1)(b) through (i).  Owners 
and operators must demonstrate to the department that the alternative leak 
detection method will work effectively by providing detailed studies of the site, 
proposed leak detection method, and available methods for corrective action. 
 These amendments are also intended to correct the formatting of the rule and 
update internal citations. 

The department is proposing the above-described changes to ARM 17.56.403 
to update the requirements for containment and monitoring for hazardous substance 
USTs.  The amendments are necessary to better protect human health and the 
environment from leaks from hazardous substance storage tanks.  The proposed 
changes are necessary to maintain consistency with 40 CFR Part 280.42, enable the 
department to meet federal stringency requirements, and maintain state program 
authorization. 
 

17.56.407  METHODS OF RELEASE DETECTION FOR TANKS  (1)  Each 
method of release detection for tanks used to meet the requirements of ARM 
17.56.402 must be conducted in accordance with the following: 

(a) remains the same. 
(b)  manual tank gauging must meet the following requirements: 
(i) through (iii) remain the same. 
(iv)  a leak release is suspected and subject to the requirements of ARM Title 

17, chapter 56, subchapter 5 if the variation between beginning and ending 
measurements exceeds the weekly or monthly standards in the following table: 
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___________________________________________________________________ 
 
     Nominal   Monthly standard 
        tank Weekly standard  (average of four 
     capacity                  (one test)         tests)  
550 gallons or less      10 gallons        5 gallons 
551-1000 gallons      13 gallons        7 gallons 
1001-2000 gallons      26 gallons      13 gallons 
___________________________________________________________________ 
 

Table 1: 
 

Nominal 
Tank Capacity  

Minimum 
Duration Of Test  

Weekly 
Standard (One 
Test)  

Monthly 
Standard (Four 
Test Average)  

550 gallons or less 36 hours 10 gallons 5 gallons 

551-1,000 gallons  
(when tank diameter 
is 64 inches) 

44 hours 9 gallons 4 gallons 

551-1,000 gallons 
(when tank diameter 
is 48 inches) 

58 hours 12 gallons 6 gallons 

551 – 1,000 gallons 
(also requires 
periodic tank 
tightness testing) 

36 hours 13 gallons 7 gallons 

1,001 – 2,000 
gallons 
(also requires 
periodic tank 
tightness testing) 

36 hours 26 gallons 13 gallons 

 
(v)  tanks of 550 gallons or less nominal capacity and tanks with a nominal 

capacity of 551 to 1,000 gallons that meet the tank diameter criteria in Table 1 may 
use this method as the sole method of release detection.  Tanks of All other tanks 
with a nominal capacity of 551 to 2,000 gallons may use the method in place of 
manual inventory control in (1)(a).  Tanks of greater than 2,000 gallons nominal 
capacity may not use this method to meet the requirements of this subchapter; and 

(vi) and (c) remain the same. 
(d)  equipment for automatic tank gauging that tests for the loss of product or 

conducts inventory control must meet the following requirements: 
(i) remains the same. 
(ii)  after December 31, 2010, if the automatic tank gauging equipment has 

the capability, the leak detection console must be set to temporarily disable the 
pumping system after a failed 0.2 gph leak test.  The owner or operator may not 
restart the pumping system until: 
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(A) remains the same. 
(B)  the owner or operator determines that a release to the environment has 

not occurred; and 
(iii)  inventory control (or another test of equivalent performance) is conducted 

in accordance with the requirements of (1)(a); and 
(iv)  the test must be performed with the system operating in one of the 

following modes: 
(A)  in-tank static testing is conducted at least once every 30 days; or 
(B)  continuous in-tank leak detection operating on an uninterrupted basis or 

operating within a process that allows the system to gather incremental 
measurements to determine the leak status of the tank at least once every 30 days. 

(e)  testing or monitoring for vapors within the soil gas of the excavation zone 
may only be used as a leak detection method until October 13, 2023, to meet the 
requirements of ARM 17.56.402 and must meet the following requirements: 

(i) through (viii) remain the same. 
(f)  testing or monitoring for liquids on the ground water may only be used as 

a leak detection method until October 13, 2023, to meet the requirements of ARM 
17.56.402 and must meet the following requirements: 

(i) through (viii) remain the same. 
(ix)  monitoring wells must be accessible for the sampling purposes of ARM 

17.56.503; and 
(x) remains the same. 
(g)  interstitial monitoring between the UST system and a secondary barrier 

immediately around or beneath it may be used, but only if the system is designed, 
constructed, and installed to detect a leak from any portion of the tank that routinely 
contains product and also meets one of the following requirements: 

(i) remains the same. 
(ii)  for UST systems with a secondary barrier within the excavation zone, the 

sampling or testing method used can detect a release leak between the UST system 
and the secondary barrier; 

(A)  the secondary barrier around or beneath the UST system consists of 
artificially constructed material that is sufficiently thick and impermeable (at least 10-6 
cm/sec for the regulated substance stored) to direct a release leak to the monitoring 
point and permit its detection; 

(B)  the barrier is compatible with the regulated substance stored so that a 
release leak from the UST system will not cause a deterioration of the barrier 
allowing a release to pass through undetected; 

(C) through (F) remain the same. 
(iii)  for tanks with an internally fitted liner, an automated device can detect a 

release leak between the inner wall of the tank and the liner, and the liner is 
compatible with the substance stored; and 

(h)  release detection methods based on the application of statistical 
principles to inventory data must meet the following requirements: 

(i)  report a quantitative result with a calculated leak rate; 
(ii)  be capable of detecting a leak rate of 0.2 gallon per hour or a release of 

150 gallons within 30 days; and 
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(iii)  use a threshold that does not exceed one-half the minimum detectible 
leak rate. 

(h) (i)  any other type of release detection method, or combination of 
methods, can be used if it can detect a 0.2 gallon per hour leak rate or a release of 
150 gallons within a month 30 days with a probability of detection of 0.95 and a 
probability of false alarm of 0.05. 
 (2)  An owner or operator of an UST who conducts interstitial monitoring as 
the primary leak detection method pursuant to this chapter shall document the 
communication of all sensors with the console at least monthly, and maintain the 
records on site for the previous 12 months.  UST systems installed, modified, or 
replaced after November 26, 2009, must employ interstitial monitoring and meet the 
requirements in [NEW RULE I](3), ARM 17.56.204, and applicable recordkeeping 
requirements in ARM 17.56.409. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing additional requirements and 
updating the manual tank gauging table (Table 1 in ARM 17.56.407(1)(b)(iv)) to add: 
 (1)  a minimum test duration requirement; 
 (2)  tank diameter to modify the acceptable standard variation for tanks 
having capacity between 551 and 1,000 gallons; and 
 (3)  periodic tank tightness testing for tanks that do not meet the tank 
diameter requirement and are between 551 and 2,000 gallons.  In (1)(b)(v) the tank 
diameter requirement from Table 1 is added as an additional restriction on tanks 
between 551 and 1,000 gallons that can use manual tank gauging as their sole 
release detection method.  These proposed changes are necessary in order to 
provide clarity and be in accordance with 40 CFR Part 280.43 (July 15, 2015). 
 The department is proposing an amendment to (1)(d)(iv) to require inventory 
control tests for product loss from the tank to be conducted only when tanks are 
operating in the modes described in (1)(d)(iv)(A) and (B) in order to allow accurate 
measurement. 
 For the same reasons provided in the statement of reasonable necessity for 
ARM 17.56.403, the proposed amendment to ARM 17.56.407(1)(b)(iv) replaces the 
term "leak" with "release."  The term "release" is the appropriate term because a 
release of regulated substance to the environment is suspected when a tank owner 
or operator employs manual tank gauging as a leak detection method and the 
variation between the beginning and ending measurement exceeds the applicable 
standard in Table 1 of the rule.  A suspect release must then be reported and 
investigated as required in ARM Title 17, chapter 56, subchapter 5. 
 The department is also proposing to amend (1)(e) (vapor monitoring) and 
(1)(f) (ground water monitoring) to phase out these leak detection methods because 
these methods are unreliable and less protective than other available methods of 
leak detection for human health and the environment.  Only a handful of Montana 
facilities regulated by the department utilize these methods and phasing out these 
practices within 5 years should provide sufficient time for impacted facilities to 
update their leak detection method with minimal economic impacts. 
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 The department proposes the addition of (1)(h) allowing the use of leak 
detection methods that apply statistical inventory reconciliation consistent with 40 
CFR 280.43(h) when the data meets the requirements set forth in (1)(h)(i) through 
(iii).  Additionally, the proposed amendments at (1)(i) require the leak detection 
method to detect a release of 150 gallons within 30 days rather than the previous, 
less precise, requirement of detection within one month. 
 Finally, the department is proposing to amend (2) to delete recordkeeping 
requirements.  The recordkeeping requirements are set forth in ARM 17.56.409 and 
restating the requirements in ARM 17.56.407(2) is duplicative.  Section (2) is 
amended to require UST systems installed, modified, or replaced after November 
26, 2009, to employ interstitial monitoring as the primary leak detection method as 
stated in ARM 17.56.204 so this requirement is not overlooked by the regulated 
community. 
 The proposed changes to ARM 17.56.407 allow the department to meet 
federal stringency requirements, maintain state program authorization, and protect 
human health and the environment from leaks from regulated tanks. 
 

17.56.408  METHODS OF RELEASE DETECTION FOR PIPING  (1)  Each 
method of release detection for piping used to meet the requirements of ARM 
17.56.402 must be conducted in accordance with the following: 

(a)  automatic line leak detectors, which include methods which that alert the 
operator to the presence of a leak by restricting or shutting off the flow of regulated 
substances through piping or triggering an audible or visual alarm, may be used only 
if they detect leaks of three gallons per hour at ten pounds per square inch line 
pressure within one hour; 

(b) an and an annual test of the operation of the leak detector must be is 
conducted in accordance with ARM 17.56.401 the manufacturer's requirements.  If 
an automatic line leak detector fails the annual test at 3.0 gallons per hour at 10 
pounds per square inch line pressure within 1 hour, it must be replaced or retested 
at 5.0 gallons per hour.  An automatic line leak detector must be replaced if it fails 
the 5.0 gallons-per-hour test; 

(c) (b)  line tightness testing, including a periodic test of piping, may be 
conducted only if it can detect a 0.1 gallon-per-hour leak rate at 1 1/2 times the 
operating pressure; and 

(d) (c) any of the tank methods in ARM 17.56.407(1)(e) through (2) may be 
used if they are designed to detect a release from any portion of the underground 
piping that routinely contains regulated substances.  These methods include those 
set forth in ARM 17.56.407(1)(e) through (i) and (2). 

(2) remains the same. 
(3)  An owner or operator of an UST system, existing prior to November 26, 

2009, who conducts employing piping interstitial monitoring as the primary leak 
detection method pursuant to this chapter shall conduct one of the following tests to 
determine liquid tightness: meet the requirements of [NEW RULE I](3) and ARM 
17.56.204. 

(a)  hydrostatically test all containment sumps once every three years with 
liquid for one hour to a height six inches above the highest sump penetration.  A 
passing test must show no liquid loss measured during the testing interval; 
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(b)  vacuum or pressure test containment sumps in accordance with the 
testing equipment manufacturer's instructions and pass/fail requirements; or 

(c)  functionally test containment sumps as recommended by the 
manufacturer of the containment sump. 

(4)  An owner or operator who conducts a test pursuant to (3) shall report a 
failed test to the department.  UST systems installed, modified, or replaced after 
November 26, 2009, must employ piping interstitial monitoring and meet the 
requirements in [NEW RULE I](3) and ARM 17.56.204. 

(5)  Testing conducted pursuant to (3) must be accomplished by a licensed 
installer or compliance inspector pursuant to this chapter. Initial sump functional 
tests at each facility must be conducted prior to December 31, 2012. 

 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to amend ARM 17.56.408 to be in 
accordance with 40 CFR Part 280.44 (July 15, 2015).  Most of the proposed 
changes are intended to make the rule more clear and readable.  For example, the 
amendments to (1)(a) through (c) are necessary to separate the requirements 
pertaining to line leak detection methods.  The requirements for automatic line leak 
detectors are organized under (1)(a); the requirements for line tightness testing are 
organized under (1)(b); and the leak detection requirements that are also suitable 
leak detection methods for tanks are organized under (1)(c). 
 The changes in (3) are necessary to set forth interstitial monitoring 
requirements and performance standards for UST systems installed prior to 
November 26, 2009, to be in accordance with the Energy Policy Act of 2005 
(EPACT). 
 The changes in (4) are necessary to require UST systems installed, modified, 
or replaced after November 26, 2009, to employ interstitial monitoring as the leak 
detection method for piping and meet the requirements in New Rule I(3) and in ARM 
17.56.204 in accordance with 40 CFR Part 280.44 (July 15, 2015). 
 Finally, (3) and (5) are amended to delete the testing requirements for 
secondary containment.  These requirements are set forth in New Rule I(3) and 
repeating them in ARM 17.56.408 would be unnecessarily duplicative.  The 
proposed amendments are necessary for consistency with 40 CFR Part 280.44, to 
enable the department to meet federal stringency requirements, maintain state 
program authorization, and better protect human health and the environment. 
 

17.56.409  RELEASE DETECTION RECORDKEEPING  (1)  All UST system 
owners and operators shall maintain records in accordance with ARM 17.56.305 
demonstrating compliance with all applicable requirements of this subchapter.  
These records must include the following: 

(a) remains the same. 
(b)  the results of any sampling, testing, or monitoring must be maintained for 

at least one year, or another reasonable period of time determined by the 
department, except that the results of tank tightness testing conducted in 
accordance with ARM 17.56.407(1)(c) must be retained until the next test is 
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conducted; and as follows: 
(i)  the results of annual tests of proper operation of leak detection equipment 

conducted in accordance with ARM 17.56.401(2) must be maintained for three years 
minimum.  The results must list each component tested, indicate whether each 
component tested meets the criteria in ARM 17.56.401(2) or needs to have action 
taken, and describe any action taken to correct an issue; 

(ii)  the results of tank tightness testing conducted in accordance with ARM 
17.56.407(1)(c) must be retained until the next test is conducted; and 

(iii)  the results of line tightness testing and vapor monitoring using a tracer 
compound placed in the tank system conducted in accordance with [NEW RULE 
IV](1)(a)(iii) must be retained until the next test is conducted; 

(c) (iv)  written documentation of all calibration, maintenance, and repair of 
release detection equipment permanently located on-site must be maintained for at 
least one year after the servicing work is completed., or for another reasonable time 
period determined by the department; and 

(v)  Aany schedules of required calibration and maintenance provided by the 
release detection equipment manufacturer must be retained for the operating life of 
the release detection system five years from the date of installation. 

(c)  an owner or operator of an UST system existing prior to November 26, 
2009, who conducts interstitial monitoring as the primary leak detection method 
pursuant to this subchapter shall document the communication of all sensors with 
the console at least monthly, and maintain the record onsite of each monthly sensor 
test for the previous 12 months. 

(d)  UST systems installed, modified, or replaced after November 26, 2009, 
shall document the communication of all sensors with the console at least monthly, 
and maintain the record onsite of each monthly sensor test for the previous 12 
months. 

(e)  UST systems installed, modified or replaced after October 13, 2018, shall 
maintain records of site assessments conducted under ARM 17.56.407(1)(e) or (f) 
as long as the leak detection methods are used. 

(f)  Records of site assessments conducted under ARM 17.56.407(1)(e) or (f) 
after October 13, 2018, must be signed by a professional engineer or professional 
geologist, or equivalent licensed professional with experience in environmental 
engineering, hydrogeology, or other relevant technical discipline acceptable to the 
department. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to amend ARM 17.56.409 to be in 
accordance with 40 CFR Part 280.45 (July 15, 2015).  The department is proposing 
the following specific amendments to its leak detection recordkeeping requirements: 
 (1)  To amend (1)(b) to allow the department more flexibility in determining 
retention of sampling, monitoring, and testing results as appropriate.  The proposed 
amendments to (1)(b) also include additional requirements in (1)(b)(i) through (v) to 
state some exceptions to the one-year record retention requirement in (1)(b) and 
providing: 
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(i)  a three-year maintenance period for leak detection operation test results; 
(ii)  a requirement that tank tightness test results be retained until the next test 

is conducted; 
(iii)  a requirement that line tightness test results and vapor monitoring results 

conducted under New Rule IV are retained until the next test is conducted; 
 (iv)  a requirement that written documentation of all calibration, maintenance, 
and repair of release detection equipment permanently located on-site be 
maintained for at least one year after the servicing work is completed, or for another 
reasonable time period determined by the department; and 
 (v)  a requirement that any schedules of required calibration and maintenance 
provided by the release detection equipment manufacturer must be retained for five 
years from the date of installation. 
 (2)  To add (1)(c) and (d) to require owners and operators of existing and new 
UST systems to document sensor communication when interstitial monitoring is the 
primary leak detection method and retain the records for each monthly test of leak 
detection equipment for the previous 12-month period. 
 (3)  To add (1)(e) and (f) to maintain records of site assessments conducted 
when vapor monitoring or ground water monitoring leak detection methods are used 
at an UST facility and retain the records for as long as these leak detection methods 
are used.  Additionally, site assessments conducted after October 13, 2018, must be 
signed by a professional engineer, professional geologist, or other licensed 
professional. 
 The proposed amendments are necessary to enable the department to meet 
federal stringency requirements, maintain state program authorization, and be more 
protective of human health and the environment by ensuring documentation and 
maintenance of records of proper operation and maintenance of leak detection 
equipment.  The proposed amendments also provide better organization of the rules 
and make it easier for the regulated community to understand recordkeeping 
requirements in a logical sequence. 
 

17.56.502  REPORTING OF SUSPECTED RELEASES  (1)  Owners and 
operators, any person who installs or removes an UST, or who performs subsurface 
investigations for the presence of regulated substances, and any person who 
performs a tank tightness or line tightness test pursuant to ARM 17.56.407 or 
17.56.408, must report suspected releases to a person within the department or to 
the 24-hour Disaster and Emergency Services duty officer available at telephone 
number (406) 324-4777 within 24 hours of discovery of the existence of any of the 
following conditions: 

(a) through (f) remain the same. 
(g)  an unexplained presence of water in the tank or liquid in the interstitial 

space between the tank and the tank secondary containment; 
(h) through (2) remain the same. 

 
 AUTH:  75-11-319, 75-11-505, MCA 
 IMP:  75-11-309, 75-11-505, MCA 
 
 REASON:  The department is proposing to amend ARM 17.56.502 by 
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including the broader term "liquid" in (1)(g) to include discovery of water, petroleum 
product, or other substances in the liquid-phase in the interstitial space as a 
condition that must be treated as a suspect release.  Any liquid in the interstitial 
space indicates a problem that must be investigated and resolved.  The 2015 federal 
UST regulations specify detection of liquid in the interstitial space as an unusual 
operating condition that UST owners and operators are required to investigate.  It is 
necessary to amend ARM 17.56.502 to include the word "liquid" in (1)(g) to maintain 
consistency with 40 CFR Part 280.50 and enable the department to meet federal 
stringency requirements, maintain state program authorization, and be more 
protective of human health and the environment. 
 

17.56.504  RELEASE INVESTIGATION AND CONFIRMATION STEPS 
(1)  Unless corrective action is initiated in accordance with ARM Title 17, 

chapter 56, subchapter 6, owners and operators must immediately investigate and 
confirm all suspected releases of regulated substances requiring reporting under 
ARM 17.56.502, within seven days of the discovery of the condition identified in 
ARM 17.56.502, using either of the following steps, unless both are required by the 
language of this rule: 

(a)  Owners and operators must conduct tests (according to the requirements 
for tightness testing in ARM 17.56.407 and 17.56.408 or, as appropriate, secondary 
containment testing in ARM 17.56.304(3)(f)(iii)) that determine whether a leak exists 
in any portion of the tank that routinely contains product, or the attached delivery 
piping, or both. 

(i)  Owners and operators must immediately repair, replace, or upgrade, or 
close the PST or UST system, and begin corrective action in accordance with ARM 
Title 17, chapter 56, subchapter 6 if the test results for the system, tank, or delivery 
piping indicate that a leak release exists. 

(ii)  Further investigation is not required if the test results for the system, tank, 
and delivery piping do not indicate that a leak release exists and if environmental 
contamination is not the basis for suspecting a release. 

(iii) and (b) remain the same. 
 
 AUTH:  75-11-319, 75-11-505, MCA 
 IMP:  75-11-309, 75-11-505, MCA 
 
 REASON:  The department is proposing to amend (1)(a) to include the 
requirement to tightness test secondary containment in addition to the tank and 
piping tightness testing that must be conducted in response to a suspect release 
from an UST or petroleum storage tank (PST) system.  The proposed change is 
necessary to require thorough system testing and rule out the presence of a release 
of regulated substance from the UST. 
 In addition, the department is proposing amendment of (1)(a)(i) to add closure 
of a tank system to the requirements to repair, replace, or upgrade a PST or UST 
system in response to a release. 
 Finally, for the reasons stated in the reasons statement for the proposed 
amendments to ARM 17.56.403, the department is proposing to replace the term 
"leak" with "release," to indicate situations where petroleum product from the UST 
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system may enter the environment. 
 The department's proposed amendments are necessary to be in accordance 
with 40 CFR 280.52 (July 15, 2015), to enable the department to meet federal 
stringency requirements, maintain state program authorization, and better protect 
human health and the environment. 
 

17.56.701  INACTIVE AND OUT-OF-SERVICE UST SYSTEMS  (1)  An UST 
system is inactive when the owner or operator notifies the department that the UST 
is no longer in use for dispensing, depositing, or storing regulated substances or the 
department determines inactive status based on available information.  The owner or 
operator shall continue operation and maintenance of corrosion protection on an out-
of-service UST in accordance with ARM 17.56.302, and shall continue operation and 
maintenance of any release detection in accordance with ARM Title 17, chapter 56, 
subchapter 4.  ARM Title 17, chapter 56, subchapters 5 and 6 must be complied with 
if a release is suspected or confirmed.  However, release detection, is release 
detection operation, and maintenance testing and inspections in ARM Title 17, 
chapter 56, subchapter 3 and 4 are not required as long as the UST system is 
empty.  The UST system is empty when all materials have been removed using 
commonly employed practices so that no more than 2.5 centimeters (one inch) of 
residue, or 0.3% percent by weight of the total capacity of the UST system, remains 
in the system.  In addition, spill and overfill operation and maintenance testing and 
inspections in subchapter 3 are not required. 

(2) through (4) remain the same. 
 
 AUTH:  75-11-505, 75-11-509, MCA 
 IMP:  75-11-505, 75-11-509, MCA 
 

REASON:  The department is proposing amendments to (1) to clarify 
maintenance and operation requirements for inactive systems in accordance with 40 
CFR 280.70 (July 15, 2015).  The department is proposing to amend (1) to clarify 
that release detection, release detection operation and maintenance testing, and 
equipment inspections required in ARM Title 17, chapter 56, subchapters 3 and 4 
are not required for empty, inactive UST systems because an UST that has been 
emptied in accordance with this rule will not have active leaks or new releases.  
Additionally, it is necessary to add language in (1) to clarify that spill and overfill 
operation and maintenance testing and equipment inspections required in ARM Title 
17, chapter 56, subchapter 3 are not required for inactive UST systems because, by 
definition, these systems are not receiving and dispensing and will not have new 
spills or overfills while in inactive status.  Finally, the symbol for percent is replaced 
with the word in accordance with state rule writing standards. 

The proposed amendments are necessary for consistency with 40 CFR 
280.70, to enable the department to meet federal stringency requirements, maintain 
state program authorization, and better protect human health and the environment 
by ensuring inactive and out of service USTs are properly emptied and maintained. 
 

17.56.702  PERMANENT CLOSURE AND CHANGES IN SERVICE   
(1) through (4) remain the same. 
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(5)  The department adopts and incorporates by reference the version in 
effect on January 1, 2016 2018, of the following standards, specifications, and 
publications: 

(a)  American Petroleum Institute Recommended Practice 1604, "Closure of 
Underground Petroleum Storage Tanks," (2015), which sets forth closure practices 
for UST systems, a copy of which may be obtained from API Publications 
Department, 1220 L Street NW, Washington, DC 20005, (202) 682-8375; 

(b)  American Petroleum Institute Recommended Practice 1631, "Interior 
Lining and Periodic Inspection of Underground Storage Tanks," (2001), which sets 
forth lining and periodic inspection entrance standards for UST tanks, a copy of 
which may be obtained from API Publications Department, 1220 L Street NW, 
Washington, DC 20005, (202) 682-8375; 

(c)  American Petroleum Institute Standard 2015, "Safe Entry and Cleaning of 
Petroleum Storage Tanks, Planning and Managing Tank Entry From 
Decommissioning Through Recommissioning," (2015), which sets forth cleaning and 
entrance standards for UST tanks, a copy of which may be obtained from API 
Publications Department, 1220 L Street NW, Washington, DC 20005, (202) 682-
8375; 

(c) (d)  The National Institute for Occupational Safety and Health publication 
No. 80-106, "Criteria for a Recommended Standard: Working in Confined Space," 
(1979), which sets forth standards for working inside an UST tank, a copy of which 
may be obtained from the Superintendent of Documents, Government Printing 
Office, Washington, DC 20402, (202) 783-3238; 

(d) (e)  American Petroleum Institute Recommended Practice 2016, 
"Guidelines and Procedures for Entering and Cleaning Petroleum Storage Tanks," 
(2016), which sets forth entrance and cleaning standards for UST tanks, a copy of 
which may be obtained from API Publications Department, 1220 L Street NW, 
Washington, DC 20005, (202) 682-8375; and 

(e) (f)  National Fire Protection Association (NFPA) Standard 326, "Standard 
for the Safeguarding of Tanks and Containers for Entry, Cleaning, or Repair," 
(2015), which sets forth procedures to safeguard tanks or containers that contain or 
have contained flammable and combustible liquids or other hazardous substances 
before entry, cleaning, repair, or other activities can be performed, a copy of which 
may be obtained at: http://www.nfpa.org/codes-and-standards or from the NFPA at 
11 Tracy Drive, Avon, MA 02322, 1 (800) 344-3555 from the National Fire Protection 
Association, 1 Batterymarch Park, Quincy, MA 02269, (800) 344-3555. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing amendments to (5) to update the 
standards, work practices, specifications, and publications incorporated by reference 
by the department to control permanent closure and change in service of USTs in 
accordance with 40 CFR Part 280 (July 15, 2015). 
 The department is proposing amendments as follows: 
 (1)  At (5)(a), to add the most current date of American Petroleum Institute 
Recommended Practice 1604, "Closure of Underground Petroleum Storage Tanks;" 
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 (2)  At (5)(b) to add the most current date of American Petroleum Institute 
Recommended Practice 1631, "Interior Lining and Periodic Inspection of 
Underground Storage Tanks" and more specifically reference the standards 
provided by that work practice; 
 (3)  At (5)(c) to add American Petroleum Institute Standard 2015, "Safe Entry 
and Cleaning of Petroleum Storage Tanks, Planning and Managing Tank Entry from 
Decommissioning Through Recommissioning," (2015), to provide cleaning and 
entrance standards for UST tanks; 
 (4)  At (5)(d) to add the most current date of National Institute for 
Occupational Safety and Health publication No. 80-106, "Criteria for a 
Recommended Standard: Working in Confined Space;" 
 (5)  At (5)(e) to add the most current date of American Petroleum Institute 
Recommended Practice 2016, "Guidelines and Procedures for Entering and 
Cleaning Petroleum Storage Tanks," and to add language to more specifically 
reference the standards provided by that work practice; and 
 (6)  At (5)(f) to add the most current date of the National Fire Protection 
Association (NFPA) Standard 326, "Standard for the Safeguarding of Tanks and 
Containers for Entry, Cleaning, or Repair," and to more specifically reference the 
standards provided by that work practice. 
 It is necessary that the department update the above-referenced standards, 
specifications, and publications incorporated by reference in (5) and adopt the new 
standard reference at ARM 17.56.705(5)(c) to enable the department to meet federal 
stringency requirements, maintain state program authorization, and be more 
protective of human health and the environment. 
 

17.56.801  APPLICABILITY  (1) remains the same. 
(2)  Owners and operators of petroleum UST systems are subject to these 

requirements if they are in operation on or after the date for compliance established 
in accordance with ARM 17.56.802. 

(3) and (4) remain the same. 
(5)  If the owner and operator of a petroleum underground storage tank are 

separate persons, only one person is required to demonstrate financial 
responsibility; however, both parties are liable in event of noncompliance.  
Regardless of which party complies, the date set for compliance at a particular 
facility is determined by the characteristics of the owner as set forth in ARM 
17.56.802. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to delete the compliance dates 
referenced in (2) and (5) because these dates are eliminated upon the effective date 
of these rules.  These changes are necessary to provide clarity regarding the 
applicability of ARM Title 17, chapter 56, subchapter 8 in accordance with 40 CFR 
Subpart H (280.90 – 280.116) (July 15, 2015).  The proposed changes are 
necessary to delete obsolete language and enable the department to meet federal 
stringency requirements, maintain state program authorization, and be more 



 
 
 

 
MAR Notice No. 17-400 16-8/24/18 

-1687- 

protective of human health and the environment. 
 

17.56.802  COMPLIANCE DATES  (1)  Owners of petroleum underground 
storage tanks are required to must comply with the requirements of this subchapter 
by the following dates:.  Previously deferred UST systems must comply with the 
schedule according to [NEW RULE IV](1)(a). 

(a)  All petroleum marketing firms owning 1,000 or more USTs and all other 
UST owners that report a tangible net worth of $20 million or more to the U.S. 
Securities and Exchange Commission (SEC), Dun and Bradstreet, the Energy 
Information Administration, or the Rural Electrification Administration; effective date 
of this rule. 

(b)  All petroleum marketing firms owning 100-999 USTs; effective date of this 
rule. 

(c)  All petroleum marketing firms owning 13-99 USTs at more than one 
facility; April 26, 1990. 

(d)  All petroleum UST owners not described in (a), (b), or (c), including all 
local government entities; October 26, 1990. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to delete the compliance dates and 
schedules in ARM 17.56.802 because the compliance dates for petroleum marketing 
firms passed more than a decade ago.  Therefore, it is no longer necessary to 
maintain the dates or the term "petroleum marketing firm" in these rules.  These 
changes are necessary to provide clarity regarding the applicability of ARM Title 17, 
chapter 56, subchapter 8 in accordance with 40 CFR Subpart H (280.90 – 280.116) 
(July 15, 2015).  It is also necessary to provide the compliance dates in New Rule IV 
for previously deferred UST systems for consistency with 40 CFR Part 280.91.  The 
proposed changes are necessary to enable the department to meet federal 
stringency requirements, maintain state program authorization, and be more 
protective of human health and the environment. 
 

17.56.803  DEFINITION OF TERMS  For the purposes of this subchapter, the 
following terms have the meanings given in this rule: 

(1)  "Accidental release" means any sudden or nonsudden release of 
petroleum arising from an operating underground storage tank that results in a need 
for corrective action and/or compensation for bodily injury or property damage 
neither expected nor intended by the tank owner or operator. 

(2) remains the same. 
(3)  "Chief financial officer" means the individual with overall authority and 

responsibility for collection, disbursement, and use of funds by an entity.  In the case 
of local government owners and operators, chief financial officer means the 
individual with overall authority and responsibility for collection, disbursement, and 
use of funds by the local government. 

(3) and (4) remain the same, but are renumbered (4) and (5) 
(5) (6) "Financial reporting year" means the latest consecutive 12-month 
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period for which any of the following reports used to support a financial test is 
prepared and may comprise a fiscal or a calendar year period: 

(a) and (b) remain the same. 
(c)  annual reports submitted to the Energy Information Administration or the 

Rural Electrification Administration Utilities Service.  "Financial reporting year" may 
thus comprise a fiscal or a calendar year period. 

(6) remains the same, but is renumbered (7). 
(8)  "Local government" shall have the meaning given this term by applicable 

state law and, for purposes of this subchapter only, includes Indian tribes.  The term 
is generally intended to include: 

(a)  counties, intergovernmental bodies, municipalities, townships, separately 
chartered and operated special districts (including local government public transit 
systems and redevelopment authorities), and independent school districts 
authorized as governmental bodies by state charter or constitution; and 

(b)  special districts and independent school districts established by counties, 
municipalities, townships, and other general-purpose governments to provide 
essential services. 

(7) through (9) remain the same but are renumbered (9) through (11). 
(10) "Petroleum marketing firms" means all firms owning petroleum marketing 

facilities. Firms owning other types of facilities with USTs as well as petroleum 
marketing facilities are considered to be petroleum marketing firms.  

(11) through (13) remain the same, but are renumbered (12) through (14). 
(15)  "Substantial governmental relationship" means the extent of a 

governmental relationship necessary under applicable state law to make an added 
guarantee contract issued incident to that relationship valid and enforceable.  A 
guarantee contract is issued "incident to that relationship" if it arises from a clear 
commonality of interest in the event of an UST release such as coterminous 
boundaries, overlapping constituencies, common groundwater aquifer, or other 
relationship other than monetary compensation that provides a motivation for the 
guarantor to provide a guarantee. 

(14) remains the same, but is renumbered (16). 
(17)  "Termination" means only those changes that could result in a gap in 

coverage as where the insured has not obtained substitute coverage or has obtained 
substitute coverage with a different retroactive date than the retroactive date of the 
original policy. 

(15) and (16) remain the same, but are renumbered (18) and (19). 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 

REASON:  The department is proposing to amend the definitions adopted for 
purposes of interpretation and implementation of ARM Title 17, chapter 56, 
subchapter 8 for consistency with 40 CFR 280.92 (July 15, 2015).  It is necessary to 
amend the definition of "accidental release" at (1) to clarify that an accidental 
release, for which financial responsibility must be demonstrated under these rules, is 
any sudden or nonsudden release of petroleum that arises from operation of an UST 
and results in the need for corrective action and/or compensation for bodily injury or 
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property damage that was neither expected nor intended by the tank owner or 
operator. 

For purposes of interpretation and implementation of ARM Title 17, chapter 
56, subchapter 8, it is necessary to add a definition of "chief financial officer" at (3) 
because many entities that own and operate tanks are business or governmental 
entities and it is necessary to define the person with authority to make financial 
commitments on behalf of the entity. 

It is necessary to add a definition of "financial reporting year" at (6) because 
this timeframe is necessary to determine tangible net worth of business and 
governmental entities owning and operating tanks. 

It is necessary to add a definition of "local government" at (8) because many 
entities that own and operate tanks are local governmental entities and the 
department needs to apply a definition that is consistent with state law and, for 
purposes of this subchapter, that includes Indian tribes. 

It is necessary to delete the term "petroleum marketing firm" because the 
term was used in the context of the compliance dates in ARM 17.56.802, which will 
be eliminated with these proposed rules amendments, making the term obsolete.  
See the reasons for deletion of compliance dates under the statement of reasonable 
necessity for ARM 17.56.802. 

It is necessary to add a definition of "substantial governmental relationship" at 
(15) because, with these proposed amendments, the department is proposing to 
incorporate 40 CFR 280.106 by reference.  That regulation allows a local 
government tank owner or operator to satisfy its financial responsibility requirements 
under these rules by obtaining a guarantee when the guarantor is either the state or 
a local government having a substantial governmental relationship with the tank 
owner or operator. 

It is necessary to add a definition of "termination" at (17) because the term is 
used in this subchapter to describe situations where the owner or operator may have 
gaps in meeting the financial responsibility requirements of these rules. 

The proposed rule amendments are necessary to incorporate definitions that 
clarify terms used throughout ARM Title 17, chapter 56, subchapter 8, enable the 
department to meet federal stringency requirements, maintain state program 
authorization, and protect human health and the environment. 
 

17.56.807  FINANCIAL TEST OF SELF-INSURANCE  (1)  An owner or 
operator, and/or guarantor, may satisfy the requirements of ARM 17.56.805 by 
passing a financial test as specified in this rule.  To pass the financial test of self-
insurance, the owner or operator, and/or guarantor must meet the criteria of (2) or 
through (3) (7) of this rule based on year-end financial statements for the latest 
completed fiscal year. 

(2)(a) (2) The owner or operator, and/or guarantor, must have a tangible net 
worth of at least ten times: 

(i) remains the same but is renumbered (a). 
(ii) (b) the sum of the corrective action cost estimates, the current closure and 

post-closure care cost estimates, and amount of liability coverage for which a 
financial test is used to demonstrate financial responsibility to EPA under 40 CFR 
264.101, 264.143, 264.145, 264.147, 265.143, 165.145, 265.145, 264.147, and 
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265.147 or to a state implementing agency under a state program authorized by 
EPA under 40 CFR Part 271; and 

(iii) remains the same but is renumbered (c). 
(b) and (c) remain the same but are renumbered (3) and (4). 
(d) (5)  The owner or operator, and/or guarantor, must either: 
(i) (a)  file financial statements annually with the U.S. Securities and 

Exchange Commission, the Energy Information Administration, or the Rural 
Electrification Administration Utilities Service; or 

(ii) remains the same but is renumbered (b). 
(e) remains the same but is renumbered (6). 
(3)(a) (7)  The owner or operator, and/or guarantor must meet the financial 

test requirements of 40 CFR 264.147(f)(1), substituting the appropriate amounts 
specified in ARM 17.56.805(2)(a) and (b) for the "amount of liability coverage" each 
time specified in that section. 

(b) through (d) remain the same but are renumbered (a) through (c). 
(e) (d)  If the financial statements of the owner or operator, and/or guarantor, 

are not submitted annually to the U.S. Securities Exchange Commission, the Energy 
Information Administration or the Rural Electrification Administration Utilities Service, 
the owner or operator, and/or guarantor, must obtain a special report by an 
independent certified public accountant stating that: 

(i) and (ii) remain the same. 
(4) (8)  To demonstrate that it meets the financial test under (2) or through (3) 

(7) of this rule, the chief financial officer of the owner or operator, or guarantor, must 
sign, within 120 days of the close of each financial reporting year, as defined by the 
12-month period for which financial statements used to support the financial test are 
prepared, a letter worded exactly as follows, except that the instruction in brackets 
are to be replaced by the relevant information and the brackets deleted: 

 
Letter from Chief Financial Officer 
I am the chief financial officer of [insert:  name and address of the owner or 

operator, or guarantor].  This letter is in support of the use of [insert:  "the financial 
test of self-insurance," and/or "guarantee"] to demonstrate financial responsibility for 
[insert:  "taking corrective action" and/or "compensating third parties for bodily injury 
and property damage"] caused by [insert:  "sudden accidental releases" and/or 
"nonsudden accidental releases"] in the amount of at least [insert dollar amount] per 
occurrence and [insert: dollar amount] annual aggregate arising from operating (an) 
underground storage tank(s). 

Underground storage tanks at the following facilities are assured by this 
financial test or a financial test under 40 CFR 280.95 by this [insert:  "owner or 
operator," and/or "guarantor"]:  [List for each facility: the name and address of the 
facility where tanks assured by this financial test are located, and whether tanks are 
assured by this financial test or a financial test under 40 CFR 280.95.  If separate 
mechanisms or combinations of mechanisms are being used to assure any of the 
tanks at this facility, list each tank assured by this financial test or a financial test 
under 40 CFR 280.95 by the tank identification number provided in the notification 
number provided in the notification submitted pursuant to 40 CFR 280.22 or 
ARM 17.56.902.] 
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A [insert:  "financial test" and/or "guarantee"] is also used by this [insert:  
"owner or operator," or "guarantor"] to demonstrate evidence of financial 
responsibility in the following amounts under other EPA regulations or state 
programs authorized by EPA under 40 CFR Parts 271 and 145: 

  
EPA Regulations                                                                            Amount 
Closure (264.143 and 265.143) ..................................................$               
Post-Closure Care (264.145 and 265.145) ...................... . ........$               
Liability Coverage (264.147 and 265.147) ...................... ...........$               
Corrective Action (264.101(b) .....................................................$               
Plugging and Abandonment (144.63) ...................... ..................$               
Closure .......................................................................................$               
Post-Closure Care ........................... ..........................................$               
Liability Coverage .......................................................................$               
Corrective Action ........................................................................$               
Plugging and Abandonment .......................................................$               
          Total .................................................................................$               
  
This [insert:  "owner or operator," or "guarantor"] has not received an adverse 

opinion, a disclaimer or opinion, or a "going concern" qualification from an 
independent auditor on his financial statements for the latest completed fiscal year. 

[Fill in the information for Alternative I if the criteria of ARM 17.56.807(2) are 
being used to demonstrate compliance with the financial test requirements.  Fill in 
the information for Alternative II if the criteria of ARM 17.56.807(3) are being used to 
demonstrate compliance with the financial test requirements.] 

  
                                              Alternative I 

1. Amount of annual UST aggregate coverage being 
 assured by a financial test, and/or guarantee............................$               
2. Amount of corrective action, closure and 
 post-closure care costs, liability coverage, 
 and plugging and abandonment costs covered 
 by a financial test, and/or guarantee ........................................$               
3 Sum of lines 1 and 2 ......................................................... .......$               
4.  Total tangible assets ................................................................$               
5.  Total liabilities [if any of the amount 
 reported on line 3 is included in total 
 liabilities, you may deduct that amount from 
 this line and add that amount to line 6] ....................................$               
6.  Tangible net worth [subtract line 5 from 
 line 4] .......................................................................................$                
 
                                                                                                            Yes      No 
7. Is line 6 at least $10 million? ...................................................                    
8. Is line 6 at least 10 times line 3?...................... ......................                    
9. Have financial statements for the latest 
 fiscal year been filed with the Securities 
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 and Exchange Commission?...................................................                    
10. Have financial statements for the latest 
 year been filed with the Energy Information 
 Administration?........................................................................                   
11. Have financial statements for the latest 
 fiscal year been filed with the Rural 
 Electrification Administration Utilities Service?........................                   
12. Has financial information been provided  
 to Dun and Bradstreet, and has Dun and 
 Bradstreet provided a financial strength 
 rating of 4A or 5A? [Answer "Yes" only 
 if both criteria have been met.] ................................................                  
 
                                                          Alternative II 
1. Amount of annual UST aggregate coverage 
 being assured by a test, and/or guarantee ..............................$               
2. Amount of corrective action, closure and 
 post-closure care costs, liability coverage 
 and plugging and abandonment costs covered 
 by a financial test, and/or guarantee ...................................... $               
3. Sum of lines 1 and 2    ................................................... ........$               
4. Total tangible assets ...............................................................$               
5. Total liabilities [if any of the amount 
 reported on line 3 is included in total 
 liabilities, you may deduct that amount from 
 this line and add that amount to line 6] ...................................$               
6. Tangible net worth [subtract line 5 from 
 line 4] ......................................................................................$               
7. Total assets in the US [required only if less 
 than 90% of assets are located in the US ...............................$               
                                                                                                                                      
                                                                                                                   Yes       No 
8. Is line 6 at least $10 million? ...................................................                     
9. Is line 6 at least 6 times line 3? ...............................................                     
10. Are at least 90% of assets located 
 in the US [If "No," complete line 11.] .......................................                    
11. Is line 7 at least 6 times line 3? ...............................................                   
 [Fill in either lines 12-15 or lines 16-18:] 
12. Current assets ........................................................................$               
13. Current liabilities ....................... .............................................$               
14. Net working capital [subtract line 13 
 from line 12] ...........................................................................$               
                                                                                                                                      
                                                                                                                 Yes        No 
15. Is line 14 at least 6 times line 3? .............................................                     
16. Current bond rating of most recent 
 bond issue ...............................................................................                   
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17. Name of rating service .....................  .....................................                     
18. Date of maturity of bond ..........................................................                   
19. Have financial statements for the latest  
 fiscal year been filed with the SEC, the 
 Energy Information Administration, or the Rural 
 Electrification Administration Utilities Service? ........     .........                     

[If "No," please attach a report from an independent certified public 
accountant certifying that there are no material differences between the data as 
reported in lines 4-18 above and the financial statements for the latest fiscal year.] 

[For both Alternative I and Alternative II complete the certification with this 
statement.] 

I hereby certify that the wording of this letter is identical to the wording 
specified in ARM 17.56.807(4) as such rule was constituted on the date shown 
immediately below. 

[Signature] 
[Name] 
[Title] 
[Date] 
 
(5) remains the same, but is renumbered (9). 

 (6) (10)  The director may require reports of financial condition at any time 
from the owner or operator, and/or guarantor.  If the director finds, on the basis of 
such reports or other information, that the owner or operator, and/or guarantor, no 
longer meets the financial test requirements of (2) or (3) (5) through (7) and (4) (8) of 
this rule, the owner or operator must obtain alternate coverage within 30 days after 
notification of such a finding. 

(7) remains the same, but is renumbered (11). 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to amend ARM 17.56.807 by 
deleting outdated terminology and updating the rule in accordance with 40 CFR 
280.95 (July 15, 2015).  The entity previously known as the Rural Electrification 
Administration has been renamed the Rural Utilities Service and the proposed 
amendments are necessary to make this correction. 
 The department is also correcting a typographical error in (2)(a)(ii) that should 
have cited 40 CFR 265.145 and erroneously cited 40 CFR 165.145. 
 Finally, the department is renumbering the rule in accordance with current 
state rule writing standards and correcting the internal references that changed due 
to renumbering.  The proposed rule amendments are necessary to enable the 
department to meet federal stringency requirements, maintain state program 
authorization, and protect human health and the environment. 
 

17.56.808  GUARANTEE  (1) remains the same. 
(2)  Within 120 days of the close of each financial reporting year the guarantor 

must demonstrate that it meets the financial test criteria of ARM 17.56.807 based on 
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year-end financial statements for the latest completed financial reporting year by 
completing the letter from the chief financial officer described in ARM 
17.56.807(4)(8)and must deliver the letter to the owner or operator.  If the guarantor 
fails to meet the requirements of the financial test at the end of any financial 
reporting year, within 120 days of the end of that financial reporting year the 
guarantor shall send by certified mail, before cancellation or nonrenewal of the 
guarantee, notice to the owner or operator.  If the director notifies the guarantor that 
he no longer meets the requirements of the financial test of ARM 17.56.807(2)(5) or 
(3) through (7) and (4)(8), the guarantor must notify the owner or operator within ten 
days of receiving such notification from the director.  In both cases, the guarantee 
will terminate no less than 120 days after the date the owner or operator receives 
the notification, as evidenced by the return receipt.  The owner or operator must 
obtain alternative coverage as specified in ARM 17.56.828 17.56.827(3). 
 (3)  The guarantee must be worded as follows, except that instructions in 
brackets are to be replaced with the relevant information and the brackets deleted: 
 
Guarantee 

 Guarantee made this [date] by [name of guaranteeing entity], a 
business entity organized under the laws of the state of [name of state], herein 
referred to as guarantor, to the Montana Department of Environmental Quality and to 
any and all third parties, and obligees, on behalf of [owner or operator] of [business 
address]. 
Recitals. 

(1)  Guarantor meets or exceeds the financial test criteria of ARM 
17.56.807(2) or (3) (5) through (7) and (4)(8) and agrees to comply with the 
requirements for guarantors as specified in ARM 17.56.808(2). 

(2)  [Owner or operator] owns or operates the following underground storage 
tank(s) covered by this guarantee:  [List the number of tanks at each facility and the 
name(s) and address(es) of the facility(ies) where the tanks are located. If more than 
one instrument is used to assure different tanks at any one facility, for each tank 
covered by this instrument, list the tank identification number provided in the 
notification submitted pursuant to 40 CFR 280.22 or the corresponding state 
requirement, and the name and address of the facility.]  This guarantee satisfies 
ARM Title 17, chapter 56, subchapter 8 requirements for assuring funding for [insert:  
"taking corrective action" and/or "compensating third parties for bodily injury and 
property damage caused by" either "sudden accidental releases" or "nonsudden 
accidental releases" or "accidental releases"; if coverage is different for different 
tanks or locations, indicate the type of coverage applicable to each tank or location] 
arising from operating and above-identified underground storage tank(s) in the 
amount of [insert dollar amount] per occurrence and [insert dollar amount] annual 
aggregate. 

(3)  [Insert appropriate phrase:  "On behalf of our subsidiary" (if grantor is 
corporate parent of the owner or operator); "On behalf of our affiliate" (if guarantor is 
a related form of the owner or operator); or "Incident to our business relationship 
with" (if guarantor is providing the guarantee as an incident to a substantial business 
relationship with owner or operator)] [owner or operator], guarantor guarantees to 
the Montana Department of Environmental Quality and to any and all third parties 
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that: 
In the event that [owner or operator] fails to provide alternative coverage 

within 60 days after receipt of a notice of cancellation of this guarantee and the 
Director of the Montana Department of Environmental Quality has determined or 
suspects that a release has occurred at an underground storage tank covered by 
this guarantee, the guarantor, upon instructions from the Director, shall fund a 
standby trust fund in accordance with the provisions of ARM 17.56.824, in an 
amount not to exceed the coverage limits specified above. 

In the event that the Director determines that [owner or operator] has failed to 
perform corrective action for releases arising out of the operation of the above-
identified tank(s) in accordance with ARM Title 17, chapter 56, subchapter 6, the 
guarantor upon written instructions from the Director shall fund a standby trust in 
accordance with the provisions of ARM 17.56.824, in an amount not to exceed the 
coverage limits specified above. 

If [owner or operator] fails to satisfy a judgment or award based on a 
determination of liability for bodily injury or property damage to third parties caused 
by ["sudden" and/or "nonsudden"] accidental releases arising from the operation of 
the above-identified tank(s), or fails to pay an amount agreed to in settlement of a 
claim arising from or alleged to arise from such injury or damage, the guarantor, 
upon written instructions from the Director, shall fund a standby trust in accordance 
with the provisions of ARM 17.56.824 to satisfy such judgment(s), award(s), or 
settlement agreement(s) up to the limits of coverage specified above. 

(4)  Guarantor agrees that if, at the end of any fiscal year before cancellation 
of this guarantee, the guarantor fails to meet the financial test criteria of ARM 
17.56.807(2)-(4) through (7) and (8), the guarantor shall send within 120 days of 
such failure, by certified mail, notice to [owner or operator].  The guarantee will 
terminate 120 days from the date of receipt of the notice by [owner or operator], as 
evidenced by the return receipt. 

(5)  Guarantor agrees to notify [owner or operator] by certified mail of a 
voluntary or involuntary proceeding under Title 11 (Bankruptcy), US Code naming 
guarantor as debtor, within 10 days after commencement of the proceeding. 

(6)  Guarantor agrees to remain bound under this guarantee notwithstanding 
any modification or alteration of any obligation of [owner or operator] pursuant to 
ARM Title 17, chapter 56. 

(7)  Guarantor agrees to remain bound under this guarantee for so long as 
[owner or operator] must comply with the applicable financial responsibility 
requirements of ARM Title 17, chapter 56, subchapter 8 for the above-identified 
tank(s), except that guarantor may cancel this guarantee by sending notice by 
certified mail to [owner or operator], such cancellation to become effective no earlier 
than 120 days after receipt of such notice by [owner or operator], as evidenced by 
the return receipt. 

(8)  The guarantor's obligation does not apply to any of the following: 
(a)  any obligation of [insert owner or operator] under a workers' 

compensation disability benefits, or unemployment compensation law or other 
similar law; 

(b)  bodily injury to an employee of [insert owner or operator] arising from, and 
in the course of, employment by [insert owner or operator]; 
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(c)  bodily injury or property damage arising from the ownership, 
maintenance, use, or entrustment to others of any aircraft, motor vehicle, or 
watercraft; 

(d)  property damage to any property owned, rented, loaned to, in the care, 
custody, or control of, or occupied by [insert owner or operator] that is not the direct 
result of a release from a petroleum underground storage tank; 

(e)  Bodily damage or property damage for which [insert owner or operator] is 
obligated to pay damages by reason of the assumption of liability in a contract or 
agreement other than a contract or agreement entered into to meet the requirements 
of ARM 17.56.805. 
 (9)  Guarantor expressly waives notice of acceptance of this guarantee by the 
Montana Department of Environmental Quality, by any or all third parties, or by 
[owner or operator]. 
 
 I hereby certify that the wording of this guarantee is identical to the wording 
specified in ARM 17.56.808(3) as such rule was constituted on the effective date 
shown immediately below. 
Effective date:  
[Name of guarantor] 
[Authorized signature for guarantor] 
[name of person signing] 
[Title of person signing] 
Signature of witness or notary: 
 ________________________________ 

(4) remains the same. 
 

 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 

 
REASON:  The department is proposing to correct a typographical error in 

ARM 17.56.808(2) to change the reference from ARM 17.56.828(3) to 17.56.827(3) 
and correct internal references made necessary by renumbering ARM 17.56.807. 
 

 17.56.809  INSURANCE AND RISK RETENTION GROUP COVERAGE 
(1) remains the same. 
(2)  Each insurance policy must be amended by an endorsement worded as 

specified in (a) below, or evidenced by a certificate of insurance worded as specified 
in (b) below, except that instruction in brackets must be replaced with the relevant 
information and the brackets deleted: 
 
(a) Endorsement 

Name:  [name of each covered location] 
  
  
Address:  [address of each covered location] 
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Policy Number:  
Period of Coverage:  [current policy period] 
  
  
Name of [Insurer or Risk Retention Group]: 
  
  
Address of [Insurer or Risk Retention Group]: 
  
  
Name of Insured:  
Address of Insured: 
  
  

 
Endorsement: 

1.  This endorsement certifies that the policy to which the endorsement is 
attached provides liability insurance covering the following underground storage 
tanks: 
[List the number of tanks at each facility and the name(s) and address(es) of the 
facility(ies) where the tanks are located.  If more than one instrument is used to 
assure different tanks at any one facility, for each tank covered by this instrument, 
list the tank identification number provided in the notification submitted pursuant to 
40 CFR 280.22, or the corresponding state requirement, and the name and address 
of the facility.] for [insert:  "taking corrective action" and/or "compensating third 
parties for bodily injury and property damage caused by" either "sudden accidental 
releases" or "nonsudden accidental releases"  or "accidental releases"; if coverage 
is different for different tanks or locations, indicate the type of coverage applicable to 
each tank or location] arising from operating the underground storage tank(s) 
identified above. 

The limits of liability are [insert the dollar amount of the "each occurrence" 
and "annual aggregate" limits of the Insurer's or Group's liability; if the amount of 
coverage is different for different types of coverage or for different underground 
storage tanks or locations, indicate the amount of coverage for each type of 
coverage and/or for each underground storage tank or location], exclusive of legal 
defense costs.  This coverage is provided under [policy number].  The effective date 
of said policy is [date]. 

2.  The insurance afforded with respect to such occurrences is subject to all of 
the terms and conditions of the policy; provided however, that any provisions 
inconsistent with (a)-(e) of this paragraph 2 are hereby amended to conform with (a)-
(e). 

a.  Bankruptcy or insolvency of the insured shall not relieve the ["Insurer" or 
"Group"] of its obligations under the policy to which this endorsement is attached. 

b.  The ["Insurer" or "Group"] is liable for the payment of amounts within any 
deductible applicable to the policy to the provider of corrective action or a damaged 
third-party, with a right of reimbursement by the insured for any such payment made 
by the ["Insurer" or "Group"].  This provision does not apply with respect to that 
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amount of any deductible for which coverage is demonstrated under another 
mechanism or combination of mechanisms as specified in ARM 17.56.807 through 
17.56.811, 17.56.815 through 17.56.817, and [NEW RULE III](1)(a) through (1)(d). 

c.  Whenever requested by the Director, the ["Insurer" or "Group"] agrees to 
furnish to the Director a signed duplicate original of the policy and all endorsements. 

d.  Cancellation or any other termination of the insurance by the ["Insurer" or 
"Group"] will be effective only upon written notice and only after the expiration of 60 
days after a copy of such written notice is received by the insured. 

[Insert for claims-made policies: 
e.  The insurance covers claims for any occurrence that commenced during 

the term of the policy that is discovered and reported to the ["Insurer" "Group"] within 
6 months of the effective date of the cancellation or termination of the policy.] 

I hereby certify that the wording of this instrument is identical to the wording in 
ARM 17.56.809(2)(a) and that the ["Insurer" or "Group"] is ["licensed to transact the 
business of insurance or eligible to provide insurance as an excess or surplus lines 
insurer in one or more states"]. 
[Signature of authorized representative of Insurer or Risk Retention Group] 
[Name of person signing] 
[Title of person signing], Authorized Representative of [name of Insurer or Risk 
Retention Group] 
[Address of Representative] 
 (b) and (3) remain the same. 
 
 AUTH:  75-11-505, MCA 

IMP:  75-11-505, MCA 
 

 REASON:  The department is proposing to add the financial assurance 
mechanisms in New Rule III(1)(a) through (d) to ensure that the provision in ARM 
17.56.809(1)(b) does not apply with respect to the amount of any deductible for 
which coverage is demonstrated under another mechanism, including the new 
mechanisms added under New Rule III(1)(a) through (d), which include:  local 
government bond rating test; local government financial test; local government 
guarantee and local government fund.  The proposed amendment is necessary to 
ensure consistency between ARM 17.56.809 and 40 CFR 280.97, enable the 
department to meet federal stringency requirements, maintain state program 
authorization, and protect human health and the environment. 
 

17.56.810  SURETY BOND  (1) remains the same. 
(2)  The surety bond must be worded as follows, except that instructions in 

brackets must be replaced with the relevant information and the brackets deleted: 
 
Performance Bond 
Date bond executed:________________________________ 
Period of coverage:_________________________________ 
Principal: [legal name and business address of owner or operator] 
_________________________________________________ 
Type of organization: [insert "individual," "joint venture," "partnership," or 
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"corporation"] 
_________________________________________________ 
State of incorporation (if applicable): 
_________________________________________________ 
Surety(ies): [name(s) and business address(es)] 
_________________________________________________ 
 
Scope of Coverage:  [List the number of tanks at each facility and the name(s) and 
address(es) of the facility(ies) where the tanks are located.  If more than one 
instrument is used to assure different tanks at any one facility, for each tank covered 
by this instrument, list the tank identification number provided in the notification 
submitted pursuant to 40 CFR 280.22, or the corresponding state requirement, and 
the name and address of the facility.  List the coverage guaranteed by the bond: 
"taking corrective action" and/or "compensating third  parties for bodily injury and 
property damage caused by" either "sudden accidental releases" or "nonsudden 
accidental releases" or "accidental releases" "arising from operating the 
underground storage tank"]. 
 
Penal sums of bond: 
Per occurrence $___________________________________ 
Annual aggregate $_________________________________ 
Surety's bond number:_______________________________ 
 

Know All Persons by These Presents, that we, the Principal and Surety(ies), 
hereto are firmly bound to the Department of Environmental Quality, in the above 
penal sums for the payment of which we bind ourselves, our heirs, executors, 
administrators, successors, and assigns jointly and severally; provided that, where 
the Surety(ies) are corporations acting as co-sureties, we, the Sureties, bind 
ourselves in such sums jointly and severally only for the purpose of allowing a joint 
action or actions against any or all of us, and for all other purposes each Surety 
binds itself, jointly and severally with the Principal, for the payment of such sums 
only as is set forth opposite the name of such Surety, but if no limit of liability is 
indicated, the limit of liability shall be the full amount of the penal sums. 

Whereas said Principal is required under Subtitle I of to the Resource 
Conservation and Recovery Act (RCRA) amending the Solid Waste Disposal Act, as 
amended, to provide financial assurance for [insert: "taking corrective action" and/or 
"compensating third parties for bodily injury and property damage caused by" either 
"sudden accidental releases" or "nonsudden accidental releases" or "accidental 
releases"; if coverage is different for different tanks or locations, indicate the type of 
coverage applicable to each tank or location] arising from operating the underground 
storage tanks identified above, and 

Whereas said Principal shall establish a standby trust fund as is required 
when a surety bond is used to provide such financial assurance;  

Now, therefore, the conditions of the obligation are such that if the Principal 
shall faithfully ["take corrective action, in accordance with ARM Title 17, chapter 56, 
subchapter 6, and the Director of the Montana Department of Environmental 
Quality's instructions for," and/or "compensate injured third parties for bodily injury 



 
 
 

 
MAR Notice No. 17-400 16-8/24/18 

-1700- 

and property damage caused by" either "sudden" or "nonsudden" or "sudden and 
nonsudden"] accidental releases arising from operating the tank(s) identified above, 
or if the Principal shall provide alternate financial assurance, as specified in ARM 
Title 17, chapter 56, subchapter 4, within 120 days after the date the notice of 
cancellation is received by the Principal from the Surety(ies), then this obligation 
shall be null and void; otherwise it is to remain in full force and effect. 

Such obligation does not apply to any of the following: 
(a) through (4) remain the same. 
 

 AUTH:  75-11-505, MCA 
IMP:  75-11-505, MCA 
 
REASON:  The department is proposing to amend language in ARM 

17.56.810(2) in accordance with 40 CFR 280.98 (July 15, 2015).  The amendment is 
necessary to more accurately reference the Resource Conservation and Recovery 
Act, as an amendment to the original Solid Waste Disposal Act. 
 

17.56.811  LETTER OF CREDIT  (1) remains the same. 
(2)  The letter of credit must be worded as follows, except that instructions in 

brackets are to be replaced with the relevant information and the brackets deleted: 
 
Irrevocable Standby Letter of Credit 
[Name and address of issuing institution] 
Director 
Montana Department of Environmental Quality 
PO Box 200901, Metcalf Building 
Helena, Montana 59620-0901 
Attn: UST Program 
 
Dear Sir or Madam: We hereby establish our Irrevocable Standby Letter of 

Credit No.           in your favor, at the request and for the account of [owner or 
operator name] of [address] up to the aggregate amount of [in words] US dollars 
($[insert dollar amount]), available upon presentation by you of 

(1)  your sight draft, bearing reference to this letter of credit, No.              , and 
(2)  your signed statement reading as follows: "I certify that the amount of the 

draft is payable pursuant to regulations issued under authority of Subtitle I of to the 
Resource Conservation and Recovery Act (RCRA) amending the Solid Waste 
Disposal Act of 1976, as amended and the applicable state laws and rules." 

This letter of credit may be drawn on to cover [insert:  "taking corrective 
action" and/or "compensating third parties for bodily injury and property damage 
caused by" either "sudden accidental releases" or "nonsudden accidental releases" 
or "accidental releases"] arising from operating the underground storage tank(s) 
identified below in the amount of [in words] $[insert dollar amount] per occurrence 
and [in words] $[insert dollar amount] annual aggregate: 

[List the number of tanks at each facility and the name(s) and address(es) of 
the facility(ies) where the tanks are located.  If more than one instrument is used to 
assure different tanks at any one facility, for each tank covered by this instrument, 
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list the tank identification number provided in the notification submitted pursuant to 
40 CFR 280.22, or the corresponding state requirement, and the name and address 
of the facility.] 

The letter of credit may not be drawn on to cover any of the following: 
(a) through (4) remain the same. 

 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to amend language in ARM 
17.56.811(2) in accordance with 40 CFR 280.99 (July 15, 2015).  The amendment is 
necessary to more accurately reference the Resource Conservation and Recovery 
Act, as an amendment to the original Solid Waste Disposal Act. 
 

17.56.821  CANCELLATION OR NONRENEWAL BY A PROVIDER OF 
FINANCIAL ASSURANCE  (1) remains the same. 

(2)  If a provider of financial responsibility cancels or fails to renew for reasons 
other than incapacity of the provider as specified in ARM 17.56.822, the owner or 
operator must obtain alternate coverage as specified in this section within 60 days 
after receipt of the notice of termination.  If the owner or operator fails to obtain 
alternate coverage within 60 days after receipt of the notice of termination, the owner 
or operator must notify the director of such failure and submit: 

(a) and (b) remain the same. 
(c)  the evidence of the financial assistance mechanism subject to the 

termination maintained in accordance with ARM 17.56.824(2) 17.56.823(2). 
 

 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 

REASON:  The proposed amendment to ARM 17.56.821 is necessary for the 
department to correct a typographical error in (2)(c). 
 

17.56.1301  DEFINITIONS  For the purposes of ARM Title 17, chapter 56, 
subchapters 13 and 14 and unless otherwise provided, the following terms have the 
meanings given to them in this rule and must be used in conjunction with the 
definitions in subchapter 1 of this chapter and those in 75-11-203 and 75-11-503, 
MCA: 

(1) through (7) remain the same. 
(8)  "Minor installation" means the installation of replacement spill buckets, 

offset sleeves on tank risers, boots on piping flex connectors, ball-float vent valves in 
existing risers, drop-tubes, drop-tube shut-off valves and auto dialers, and the 
extension or replacement of vent standpipes.  Minor installation also includes the 
decommissioning of groundwater and vapor leak detection monitoring wells. 

(9) through (11) remain the same. 
 
 AUTH:  75-11-204, 75-11-505, MCA 
 IMP:  75-11-204, 75-11-209, 75-11-210, 75-11-212, 75-11-509, MCA 
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 REASON:  The department is proposing to amend ARM 17.56.1301(8) 
(Underground Storage Tank Permitting) by deleting the reference to "ball float vent 
valves in existing risers" in the context of "minor installation" because ball float vent 
valves will no longer be acceptable spill and overfill equipment on new tank systems 
or tank systems modified after the effective date of these rules.  This amendment is 
necessary for consistency with 40 CFR 281.30 (July 15, 2015).  The proposed 
amendment will enable the department to be as stringent as the federal government, 
maintain state program authorization, and better protect human health and the 
environment from spills and overfills from UST systems. 
 
 5.  The rules proposed to be adopted are as follows: 
 

NEW RULE I  PERIODIC TESTING OF SPILL PREVENTION EQUIPMENT 
AND CONTAINMENT SUMPS USED FOR INTERSTITIAL MONITORING OF 
PIPING AND PERIODIC INSPECTION OF OVERFILL PREVENTION EQUIPMENT 

(1)  Owners and operators of UST systems with spill and overfill prevention 
equipment and containment sumps used for interstitial monitoring of piping must 
meet the following requirements to ensure the equipment is operating properly and 
will prevent releases to the environment: 

(a)  containment sumps used for interstitial monitoring of piping and spill 
prevention equipment, such as a catchment basin, spill bucket, or other spill 
containment device, must prevent releases to the environment by meeting one of the 
following: 

(i)  the equipment is double walled and the integrity of both walls is 
periodically monitored at a frequency not less than the frequency of the walkthrough 
inspections described in [NEW RULE II].  Owners and operators must begin meeting 
(1)(a) and conduct a test within 30 days of discontinuing periodic monitoring of this 
equipment; or 

(ii)  the spill prevention equipment and containment sumps used for interstitial 
monitoring of piping are tested at least once every three years to ensure the 
equipment is liquid tight by using vacuum, pressure, or liquid testing in accordance 
with one of the following criteria: 

(A)  requirements developed by the manufacturer only if the manufacturer has 
developed requirements; 

(B)  code of practice developed by a nationally recognized association or 
independent testing laboratory; or 

(C)  requirements determined by the department to be no less protective of 
human health and the environment than the requirements listed in (1)(a)(ii)(A) and 
(B) or follow one of the department-approved methods listed below: 

(I)  hydrostatically test all containment sumps once every three years with 
liquid for one hour to a height six inches above the highest sump penetration.  A 
passing test must show no liquid loss measured during the testing interval; or 

(II)  vacuum or pressure test containment sumps in accordance with the 
testing equipment manufacturer's instructions and pass/fail requirements. 

(2)  Testing conducted pursuant to (1) must be accomplished by a licensed 
installer or compliance inspector. 
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(3)  Failed tests pursuant to (1) shall be reported to the department in 
accordance with ARM Title 17, chapter 56, subchapter 5. 

(4)  Overfill prevention equipment and containment sumps used for interstitial 
monitoring of piping must be inspected at least once every three years and meet the 
following: 

(a)  at a minimum, the inspection must ensure that overfill prevention 
equipment is set to activate at the correct level specified in ARM 17.56.201(1)(c) and 
will activate when regulated substance reaches that level; and 

(b)  inspections must be conducted in accordance with one of the criteria in 
(1). 

(5)  The code of practice from Petroleum Equipment Institute Publication 
RP1200, "Recommended Practices for the Testing and Verification of Spill, Overfill, 
Leak Detection and Secondary Containment Equipment at UST Facilities." may be 
used to comply with (1). 

(6)  Owners and operators must begin meeting these requirements for UST 
systems in use on or before October 13, 2018.  The initial spill prevention equipment 
test, containment sump test, and overfill prevention equipment inspection must be 
conducted no later than October 13, 2021. 

(7)  For UST systems brought into use after October 13, 2018, these 
requirements apply at installation: 

(a)  owners and operators must maintain records in accordance with ARM 
17.56.305 for spill prevention equipment, containment sumps used for interstitial 
monitoring of piping, and overfill prevention equipment; 

(b)  all records of testing or inspection must be maintained for three years; 
and 
 (c)  for spill prevention equipment and containment sumps used for interstitial 
monitoring of piping not tested every three years, documentation showing that the 
prevention equipment is double walled and the integrity of both walls is periodically 
monitored must be maintained for as long as the equipment is periodically 
monitored. 
 
 AUTH:  75-11-505, 75-11-509, MCA 
 IMP:  75-11-505, 75-11-509, MCA 
 
 REASON:  The department is proposing New Rule I to be in accordance with 
40 CFR Part 280.35 (July 15, 2015).  New Rule I requires regular testing of spill 
prevention equipment and containment sumps used for interstitial monitoring of 
piping to ensure protection of human health and the environment from undetected 
spills and overfills and ensure containment sumps are working properly and not 
allowing product to be released into the environment.  Periodic inspection of overfill 
prevention equipment also ensures that the equipment is working properly and not 
allowing product to be released into the environment.  New Rule I is proposed to 
meet new testing and inspection requirements under the new 2015 amendments to 
the UST federal regulations, enable the department to meet federal stringency 
requirements, maintain state program authorization, and better protect human health 
and the environment from spills and overfills from UST systems. 
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NEW RULE II  PERIODIC OPERATION AND MAINTENANCE 
WALKTHROUGH INSPECTIONS  (1)  To properly operate and maintain UST 
systems, no later than October 13, 2021, owners and operators must meet one of 
the following: 

(a)  conduct a walkthrough inspection that, at a minimum, checks the 
following equipment as specified below: 

(i)  every 30 days, except spill prevention equipment at UST systems 
receiving deliveries at intervals greater than every 30 days may be checked prior to 
each delivery: 

(A)  visually check spill prevention equipment for damage; 
(B)  remove liquid or debris; 
(C)  check for and remove obstructions in the fill pipe; 
(D)  check the fill cap to make sure it is securely on the fill pipe; 
(E)  for double walled spill prevention equipment with interstitial monitoring, 

check for a leak in the interstitial area; 
(F)  check release detection equipment to make sure the release detection 

equipment is operating with no alarms or other unusual operating conditions present; 
and 

(G)  ensure records of release detection testing are reviewed and current; and 
(ii)  on an annual basis, the following must be checked: 
(A)  visually check containment sumps for damage, leaks to the containment 

area, or releases to the environment; remove liquid (in contained sumps) or debris; 
and, for double walled sumps with interstitial monitoring, check for a leak in the 
interstitial area; 

(B)  check hand held release detection equipment such as tank gauge sticks 
or groundwater bailers for operability and serviceability; and 

(C)  conduct operation and maintenance walkthrough inspections according 
to a standard code of practice developed by a nationally recognized association or 
independent testing laboratory that checks equipment comparable to (1)(a); or 

(b)  use the following code of practice to comply with (1):  Petroleum 
Equipment Institute Recommended Practice RP 900, "Recommended Practices for 
the Inspection and Maintenance of UST Systems." 

(2)  Conduct operation and maintenance walkthrough inspections developed 
by the department that checks equipment comparable to (1). 

(3)  Owners and operators must maintain records in accordance with ARM 
17.56.305 of operation and maintenance walkthrough inspections for one year. 

(a)  Records must include: 
(i)  a list of each area checked; 
(ii)  whether each area checked was acceptable or needed action taken; 
(iii)  a description of actions taken to correct an issue; and 
(iv)  delivery records if spill prevention equipment is checked less frequently 

than every 30 days due to infrequent deliveries. 
 
 AUTH:  75-11-505, 75-11-509, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing New Rule II to be in accordance with 
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40 CFR Part 280.36 (July 15, 2015).  New Rule II requires periodic walkthrough 
inspections to make sure equipment is working properly and to catch problems early 
to protect human health and the environment.  Adoption of New Rule II is necessary 
to meet the new monthly maintenance walkthrough inspection requirements under 
the 2015 amendments to the UST federal regulations, enable the department to 
meet federal stringency requirements, maintain state program authorization, and 
better protect human health and the environment. 
 

NEW RULE III  INCORPORATION BY REFERENCE  (1)  For the purposes of 
this subchapter, the department adopts and incorporates by reference the following 
provisions contained within the final rules published in the Federal Register at 40 
CFR Parts 280 and 281 on July 15, 2015: 

(a)  Code of Federal Regulations (CFR) 280.104 Local government bond 
rating test; 

(b)  CFR 280.105 Local government financial test; 
(c)  CFR 280.106 Local government guarantee; 
(d)  CFR 280.107 Local government fund; 
(e)  CFR 280.200 Definitions; 
(f)  CFR 280.210 Participation in management; 
(g)  CFR 280.220 Ownership of an underground storage tank or underground 

storage tank system or facility or property on which an underground storage tank or 
underground storage tank system is located; and 

(h)  CFR 280.230 Operating an underground storage tank or underground 
storage tank system. 

(2)  Copies of the CFR are available from the Superintendent of Documents, 
Government Printing Office, Washington, D.C. 20402, (202) 512-1800.  The CFR 
can also be accessed electronically at https://www.gpo.gov.  Materials adopted and 
incorporated by reference in this subchapter are also available for public inspection 
and copying at the Department of Environmental Quality, 1520 E. 6th Ave., P.O. Box 
200901, Helena, MT 59620-0901. 

(3)  Where exceptions to incorporated federal regulations are necessary, 
these exceptions are noted in the rules. 

(4)  Cross-references within federal regulations adopted and incorporated by 
reference in these rules refer to the cross-referenced provision as adopted and 
incorporated by reference in this subchapter with any indicated additions and 
exceptions. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, MCA 
 
 REASON:  The department is proposing to incorporate by reference 40 CFR 
280.104 through 107, 280.200, 280.210, 280.220, and 280.230 to provide owners 
and operators with additional financial mechanisms to meet their financial 
responsibility requirements in accordance with revisions to 40 CFR Parts 280 and 
281 published July 15, 2015.  Incorporating the above-listed CFRs by reference is 
necessary to enable the department to be as stringent as the federal government, 
maintain state program authorization, and better protect human health and the 
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environment from impacts caused by releases from USTs. 
 

NEW RULE IV  UST SYSTEMS WITH FIELD CONSTRUCTED TANKS AND 
AIRPORT HYDRANT FUEL DISTRIBUTION SYSTEMS  (1)  For the purposes of 
this subchapter, the department adopts and incorporates by reference the following 
provisions contained within the final rules published in the Federal Register at 40 
CFR Parts 280 and 281 published on July 15, 2015: 

(a)  Subpart K-UST Systems with Field Constructed Tanks and Airport 
Hydrant Fuel Distribution Systems; 

(i)  CFR 280.250 Definitions; 
(ii)  CFR 280.251 General Requirements; and 
(iii)  CFR 280.252 Additions, Exceptions and Alternatives for UST systems 

with field constructed tanks and airport hydrant systems. 
(2)  Copies of the CFR are available from the Superintendent of Documents, 

Government Printing Office, Washington, D.C. 20402, (202) 512-1800.  The CFR 
can also be accessed electronically at https://www. gpo.gov.  Materials adopted and 
incorporated by reference in this subchapter are also available for public inspection 
and copying at the Department of Environmental Quality, 1520 E. 6th Ave., P.O. Box 
200901, Helena, MT 59620-0901. 

(3)  Where exceptions to incorporated federal regulations are necessary, 
these exceptions are noted in the rules. 

(4)  Cross-references within federal regulations adopted and incorporated by 
reference in these rules refer to the cross-referenced provision as adopted and 
incorporated by reference in this subchapter with any indicated additions and 
exceptions. 
 
 AUTH:  75-11-505, MCA 
 IMP:  75-11-505, 75-11-508, 75-11-509, MCA 
 
 REASON:  The department is proposing to incorporate by reference Subpart 
K, CFR 280.250 through 280.52 as published July 15, 2015.  Incorporating these 
provisions enables the department to regulate UST systems that were previously 
deferred from UST requirements such as field constructed tanks and tanks 
associated with airport hydrant fuel distribution in a manner that is no less stringent 
than the federal government.  The proposed adoption of NEW RULE IV is necessary 
to meet federal stringency requirements, to maintain state program authorization, 
and better protect human health and the environment from releases from UST 
systems that were not regulated prior to these rule amendments.  The previous 
deferral for these UST systems was removed under Subpart K of CFR 280.250 
through 280.52 (July 15, 2015).  Currently, there are no tanks in Montana that this 
new rule would apply to.  However, in the future, this could change and adoption of 
NEW RULE IV is necessary in order for the department to have these rules in place 
if that occurs. 
 
 6.  Concerned persons may submit their data, views, or arguments, either 
orally or in writing, at the hearing.  Written data, views, or arguments may also be 
submitted to Sandy Scherer, Legal Secretary, Department of Environmental Quality, 
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1520 E. Sixth Avenue, P.O. Box 200901, Helena, Montana 59620-0901; faxed to 
(406) 444-4386; or e-mailed to sscherer@mt.gov, no later than 5:00 p.m., 
September 21, 2018.  To be guaranteed consideration, mailed comments must be 
postmarked on or before that date. 
 
 7.  The department maintains a list of interested persons who wish to receive 
notices of rulemaking actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies that the 
person wishes to receive notices regarding:  air quality; hazardous waste/waste oil; 
asbestos control; water/wastewater treatment plant operator certification; solid 
waste; junk vehicles; infectious waste; public water supply; public sewage systems 
regulation; hard rock (metal) mine reclamation; major facility siting; opencut mine 
reclamation; strip mine reclamation; subdivisions; renewable energy grants/loans; 
wind energy, wastewater treatment or safe drinking water revolving grants and 
loans; water quality; CECRA; underground/above ground storage tanks; MEPA; or 
general procedural rules other than MEPA.  Notices will be sent by e-mail unless a 
mailing preference is noted in the request.  Such written request may be mailed or 
delivered to Sandy Scherer, Legal Secretary, Department of Environmental Quality, 
1520 E. Sixth Ave., P.O. Box 200901, Helena, Montana 59620-0901, faxed to the 
office at (406) 444-4386, e-mailed to Sandy Scherer at sscherer@mt.gov, or may be 
made by completing a request form at any rules hearing held by the department. 
 
 8.  Kirsten Bowers, attorney for the department, has been designated to 
preside over and conduct the hearings. 
 
 9.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 
 
 10.  With regard to the requirements of 2-4-111, MCA, the department has 
determined that the amendment and adoption of the above-referenced rules will not 
significantly and directly impact small businesses. 
 
Reviewed by:    DEPARTMENT OF ENVIRONMENTAL 
      QUALITY 
 
 
/s/ Edward Hayes    BY:  /s/ Tom Livers     
EDWARD HAYES TOM LIVERS 
Rule Reviewer Director 
 
 
 Certified to the Secretary of State, August 14, 2018. 


