
March 30, 2004 
 
Re:  Responses to Comments on the Supplemental Programmatic Environmental 
Assessment and Approval of the Proposed General Quarry Permit 
 
Dear Reader: 
 
On February 1, 2004, the Montana Department of Environmental Quality (DEQ) 
published the Supplemental Programmatic Environmental Assessment (SEA) for 
the proposed General Quarry Permit for standardized plans of operations for 
multiple-site quarry and rock collecting operations.  During the 30-day public 
comment period ending March 1, 2004, DEQ received seven comment letters, 
phone calls, and e-mails (Appendix C).  DEQ’s responses to these comments are 
attached in Appendix D.  None of the comments resulted in substantive changes 
to the SEA.  Section V.1 of the General Quarry Plan of Operations in Appendix A 
of the SEA has been revised to address concerns from the State Historic 
Preservation Office: 
 

“The Operator will contact the State Historic Preservation Office (SHPO) 
and request a file search for previously recorded archeological sites in the 
permit area.  Attach a copy of the SHPO response.”   

 
This letter is being sent to the same people that received the SEA.  If you would 
like another copy of the SEA, or if you have questions on the environmental 
assessment process, please contact Patrick Plantenberg, Operating Permit 
Section Supervisor, at DEQ, P. O. Box 200901, Helena, MT 59620, or call (406) 444-
4960 or e-mail at pplantenberg@state.mt.us, and one will be mailed to you.  
 
Based on the analysis of potential environmental impacts and the lack of 
substantive comments received on the SEA, DEQ has determined that the 
Proposed Action as described in the SEA will not have any significant impacts on 
the human environment, and the preparation of an environmental impact 
statement is not required. 
 
The SEA for the General Quarry Permit, the General Quarry Plan of Operations as 
modified by the SHPO comment listed above (Appendix A in the SEA), and the 
Application for Operating Permit form (Appendix B in the SEA) are hereby 
approved.  This permitting process for multiple small quarries or rock collection 
sites would be more efficient than the standard process that is currently required 



for multiple sites due to restrictions placed on small miners in the Montana Metal 
Mine Reclamation Act (MMRA).  There would be minimal impacts to the 
environment during operation at sites approved under this General Quarry 
Permit, and there must be no potential for acid rock drainage.  No impacts would 
be allowed to affect surface water or groundwater, wetlands, archeological or 
cultural resources, or threatened or endangered plant or animal species during 
operation.  Soil would be salvaged and/or protected to prevent erosion and 
facilitate reclamation.  Storm water controls would be required to prevent erosion 
and possible sedimentation of nearby streams outside the 100-foot buffer zone.  
Each site would be reclaimed immediately following quarry closure.  Any sites 
that could not meet these criteria would have to be permitted through the 
standard operating permit application process. 
 
As of the date of this letter applicants may apply for this permit for multiple small 
quarries or rock collection sites meeting the required criteria summarized above 
and described in the SEA.  Applicants must complete the General Quarry Plan of 
Operations and Application for Operating Permit form attached to the SEA as 
Appendices A and B.  The forms are available electronically on the DEQ web page 
as listed below.  If you have any questions pertaining to the permitting process, 
please contact Pete Strazdas at (406) 444-4962, Ryan Harris at (406) 444-4330 or 
Patrick Plantenberg.  The SEA is also available on the DEQ web page at 
http://www.deq.state.mt.us/ea.htm. 
 
Sincerely, 
 
 
 
 
Warren McCullough, Chief 
Environmental Management Bureau 
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APPENDIX D 
 

RESPONSES TO COMMENTS  
ON THE PROGRAMMATIC SEA FOR THE  

GENERAL QUARRY PERMIT 
 
 
RESPONSE TO LYNNE DICKMAN’S COMMENT REGARDING THE DUPLICATIVE 
NATURE OF THIS PERMIT ON FEDERAL LANDS: 
 
Under Montana law all small miners are required to apply for a Small Miners 
Exclusion Statement (SMES).  Under the SMES they are limited to two sites of not 
more than 5 acres disturbed and unreclaimed at each site at any one time.  The 
sites must be at least one mile apart.  All hardrock mining operations that do not 
qualify for a SMES must have an operating permit.  The law pertains to all 
operations on private and public (state, federal, or county) lands.  Typically when 
operations occur on federal lands, a joint environmental assessment is 
conducted and the decision-makers make joint or separate decisions.  For a 
proposed SMES operation, the state is not required to prepare a MEPA document 
because the SMES is not a state action.  The federal agency requires a plan of 
operations and prepares the environmental assessment (EA).   
 
Sites that would qualify under the General Quarry Permit would be evaluated by 
the state using the information supplied in the General Quarry Plan of Operations 
and Application for Operating Permit form included in the appendices of the SEA.  
Without the General Quarry Permit, the operators of proposed multiple small sites 
would be forced to go through the lengthy permitting process for a standard 
operating permit and incur greater costs and time delays in obtaining a permit.  
There is nothing in the new permit or supplemental information form that would 
preclude a federal agency from requiring a plan of operations and preparing an 
EA as is typically done for state-excluded small miners’ operations. In other 
words, the General Quarry Permit removes one layer of regulation for operations 
that would qualify.  DEQ would review and approve operations that qualify under 
the General Quarry Permit contingent on approval from the federal agency.  
Finally, DEQ believes that General Quarry Permit is not duplicative as joint 
reviews are done now for all operations on federal lands that exceed the SMES 
limits.   
 
In addition, the MMRA does not require regulation of common use pits and 
quarries on federal land in those instances when the responsible federal agency 
manages a pit or quarry for continuing occasional sales.   



 
 
RESPONSE TO MARTIN HOLT’S COMMENTS ON IMPACTS OF ROCK PICKING ON 
MONTANA COUNTIES AND THE POTENTIAL FOR CULTURAL/AESTHETIC 
IMPACTS: 
 
DEQ is aware of the varying level of impacts to various Montana counties from 
rock collecting activities across the state.  For this reason, DEQ copied the 
County Commissioners in all 56 counties with a copy of the SEA.  If rock picking 
continues to increase to the point that impacts became problematic in a particular 
county, and DEQ received many complaints, DEQ could reopen the analysis for a 
new operating permit application under cumulative impacts under MEPA and 
prepare a supplemental environmental assessment. 
 
DEQ is also aware of the cultural/aesthetic impacts associated with quarrying and 
rock picking activities.  A lot of decorative rock is being recovered in these 
operations and relocated to many parts of Montana as well as other states.  The 
MMRA does not give DEQ authority to impose restrictions on a cultural or 
aesthetic basis.  Impacts to significant Native American or historically significant 
sites on federal land would be mitigated under federal laws and regulations.  DEQ 
does not have authority to require mitigations on private land, but would facilitate 
a compromise between the operator and SHPO.  Based on a comment received 
from SHPO, DEQ has revised Section V.1 of the General Quarry Plan of 
Operations listed in Appendix A of the SEA to read:  
 

“The Operator will contact the State Historic Preservation Office (SHPO) 
and request a file search for previously recorded archeological sites in the 
permit area.  Attach a copy of the SHPO response.”   

 
This will help address the cultural issue.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
RESPONSE TO RALPH JACKSON’S COMMENTS ABOUT GOVERNMENTAL 
REGULATIONS AND THE IMPACTS ON QUARRYING IN MONTANA: 
 
The Metal Mine Reclamation Act was passed in 1971 and has regulated mining on 
state, federal and private lands since that time.  DEQ agrees that state and federal 
regulations and environmental laws are sometimes redundant.  DEQ and the 
federal agencies have Memoranda of Understanding to limit the redundancy.  The 
purpose of the General Quarry Permit is not to create more government, 
paperwork and redundancy. On the contrary, the purpose is to allow operations 
that meet the requirements listed in the General Quarry Permit Application to 
proceed without lengthy permitting and environmental review periods currently 
required.  On federal lands, if the operation meets the requirements of the General 
Quarry Permit, DEQ would approve it contingent on approval from the federal 
agency.   
 
The second purpose of the General Quarry Permit is to allow multiple sites, which 
is not presently allowed under the small miner’s exclusion statement.  
 
DEQ considers soil salvage an important part of a quarry operation especially on 
the flat staging areas.  DEQ does not agree that soil salvage is too expensive.  I n 
fact, DEQ contends that soil must be removed as part of the overburden in any 
event. DEQ does not require salvage on the rock ribs.  DEQ does not require soil 
to be separated from the rock as it is being quarried.   
 
Scaling back highwalls would not be required on all sites.  In an area as you 
described in your letter, DEQ would not require scaling back.  However, DEQ 
cannot predetermine requirements on Forest Service lands.  Your description of 
pushing the waste rock and dirt up against the highwall is what DEQ would 
require in almost all operations with a highwall.   
 
Bonding will be required based on the estimated cost to the state to complete the 
reclamation.  Bonds are based on construction estimates and include indirect 
costs such as mobilization, contract administration, etc.   
 
DEQ does not get involved with royalties. 
 
DEQ would require fencing quarry operations only if there is a public safety 
hazard.  On private lands, the landowner or the quarry operator, as part of his 
lease agreement could control access.  On federal lands, access and restrictions 
to public use would be controlled by the federal land management agency based 
on public safety issues.  If the operator on federal lands wanted to control access 
for confidentiality issues, that would have to be worked out with the federal 
agency.   
 
 



 
RESPONSE TO COMMENT FROM VALLEY COUNTY ROAD DEPARTMENT ABOUT 
APPLICABILITY OF SEA TO GRAVEL PITS:  
 
The General Quarry Permit does not apply to gravel pits; the Open Cut Mining Act 
regulates them.   
 
 
RESPONSE TO STATE HISTORIC PRESERVATION OFFICE COMMENT ON 
REWORDING SECTION V1. OF THE SEA ABOUT ARCHEOLOGICAL/HISTORIC 
SITES: 
 
DEQ has revised the section V 1. of the General Quarry Plan of Operations in 
Appendix A of the SEA to say “The Operator will contact the State Historic 
Preservation Office (SHPO) and request a file search for previously recorded 
archeological sites in the permit area.  Attach a copy of the SHPO response.”   
 
  
RESPONSE TO ANONYMOUS CALL ON SEA ABOUT BONDING: 
 
DEQ uses construction estimation techniques to calculate bonds on all operating 
permits and includes indirect costs to cover expenses such as mobilization and 
contract management.  DEQ would use the same bonding method for these sites 
as it does for all operating permits in Montana.   
 
RESPONSE TO PLUM CREEK COMMENT ON SENSITIVE PLANT SPECIES: 
 
DEQ struck out the word sensitive in the SEA. That is one change made in the 
SEA from the 1999 Draft and 2000 Final Programmatic EA.   
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