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Hard Rock Mining Bureau
ENVIRONMENTAL ASSESSMENT
COMPANY NAME: Bullock Contracting, LLC
OPERATING PERMIT: Pending Operating Permit #00199
LOCATION: York Road, Helena, MT
S23, T11 N, R02 W
COUNTY: Lewis and Clark County
PROPERTY OWNERSHIP: FEDERAL ___ STATE ___

PRIVATE _ X _

COMPLIANCE WITH THE MONTANA ENVIRONMENTAL POLICY ACT
Under the Montana Environmental Policy Act (MEPA), Montana agencies are required to prepare
an environmental review for state actions that may have an impact on the human environment.
The proposed action is considered to be a state action that may have an impact on the human
environment and, therefore, the Department of Environmental Quality (DEQ) must prepare an
environmental review. This environmental assessment (EA) will examine the proposed action
and alternatives to the proposed action, and disclose potential impacts that may result from the
proposed and alternative actions. DEQ will determine the need for additional environmental
review based on consideration of the criteria set forth in Administrative Rules of Montana (ARM)
17.4.608.
PROPOSED ACTION
DEQ would approve an application for Operating Permit #00199 for Bullock Contracting, LLC,
to operate a hard rock mine at a previously unpermitted site near the town of Helena in Lewis and
Clark County, Montana.
PURPOSE AND NEED FOR PROPOSED ACTION
DEQ determined that the application for Operating Permit #00199 is complete and compliant on
February 5, 2020. When an application for a proposed operating permit is complete and
compliant, DEQ is required under Section 82-4-337(d), Montana Code Annotated (MCA), to
detail in writing the substantive requirements of the Metal Mine Reclamation Act (MMRA) and
how the proposed action complies with those requirements. The compliance determination
finalized on February 5, 2020, sets forth DEQ's determination that the Bullock Contracting, LLC,
proposed operating permit application complies with the substantive requirements of the MMRA.
The proposed operating permit would be issued under the MMRA, Title 82, Chapter 4, Part 3,
MCA.
APPLICANT’S PROPOSED ACTION
Background:
Bullock Contracting, LLC (the applicant) has applied for an operating permit to incorporate a
currently unpermitted mine, the Devil’s Elbow Quarry, into proposed Operating Permit #00199.
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Location:
The Devil’s Elbow Quarry is approximately 13 miles northeast of Helena, MT. The access road is
located off York Road (Montana Highway 280), approximately 0.6 miles northeast of Peaks View
Drive. The active quarry is directly west of York Road.

FIGURE 1: BULLOCK CONTRACTING, LLC PROPOSED PERMIT AREA LOCATION
Analysis Area:
The area being analyzed as part of this environmental review includes the immediate project area
(Figure 1) as well as immediate downstream water sources and neighboring lands surrounding the
analysis area as reasonably appropriate for the impacts being considered.
Bullock Contracting, LLC is applying for an operating permit at their existing mine site, currently
being operated without the necessary permit or approval. The option of applying for an operating
permit was a corrective action identified in a June 5, 2019, DEQ violation letter. The violation
letter was initiated by DEQ to Bullock Contracting, LLC for mining without a permit.
2

Scope of Activity:
The site is currently operating without a permit. The proposed permit boundary would be 69 acres
(Figure 2). The proposed 25-year disturbance area is 36.9 acres, 11.8 acres more than the current
disturbance of 25.2 acres.

FIGURE 2: PROPOSED PERMIT DISTURBANCE AREA
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Activities at the site would be a continuance of the current practice of mining and producing
crushed rock for construction aggregate. Other than the addition of a shop and parking area, no
additional roads or facilities would be constructed on site. The quarrying would excavate the
current quarry site to approximately 65 feet below the natural surface. A crusher would be used on
the quarry site to help create the desired product size. Approximately 200 tons of crushed rock
would be produced per day. Ten truckloads of material would be hauled off site daily.
Duration of Activity:
Mining activity would take place year-round, with hours of expected operation for mining,
crushing, and screening to be Monday through Saturday from 7 AM until 7 PM. Loading, hauling,
and other maintenance activities would occur in daylight hours Monday through Sunday. The
operator would mine the site until the intended elevation of the post mine access road is reached,
which is estimated to be 25 years.
Personnel and Equipment:
The quarry would be expected to employ 4-6 people on site during working hours. On site
equipment would include screens and crushers, generators, loaders, dozers, excavators, and haul
trucks.
Reclamation Plan:
Access roads would be reduced from the required haul truck width to 60-foot right-of-way size;
areas outside of this would be reclaimed. The shop area would be left post-mine for landowner
use. Access road cut banks (>3:1 slope) near York Road would be reclaimed to stable rock slopes
to match the existing cut banks on York Road. All other disturbance areas would be graded, soiled,
and seeded.
All reclamation would be graded to match existing topography. Slopes other than the access road
cut banks would be no greater than 3 horizontal to 1 vertical slope (3:1). Soil material would be
stripped about 10 feet ahead of any disturbance, and all soil and overburden would be salvaged
and replaced upon reclamation. Topsoil material (A and B horizon) would be salvaged and
stockpiled separately from the overburden; the topsoil depth on site ranges from 0-6 inches.
Reclaimed mine areas would receive an average of 4 inches of topsoil.
Reclaimed areas would be seeded with a DEQ-approved seed mix (Table 1). Seed tags would be
retained, and copies would be submitted to DEQ with the Annual Progress Report. Seedbed
preparation would include broadcast seeding in the spring or fall with the seed being
harrowed/dragged/raked/tracked into the ground immediately after seeding. The seed mix would
be drilled into reclaimed soils at a rate of 12.5 lbs. Pure Live Seed (PLS) per acre or broadcast at
a rate of 25 lbs. PLS per acre. Reclamation would be monitored annually for success; reclaimed
areas that did not reestablish at least 25% vegetation cover within two years of seeding would be
reevaluated for reseeding, additional soil application, soil amendment, or a combination thereof.
Final reclamation would produce native grassland suitable for domestic and wildlife grazing and
for future use as residential development
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Seed Variety
Slender Wheatgrass
Western Wheatgrass
Thickspike Wheatgrass
Bluebunch Wheatgrass
Green Needlegrass
Western Yarrow
Total

Drill Seeding
2.0 lbs./acre PLS
3.0 lbs./acre PLS
2.5 lbs./acre PLS
2.5 lbs./acre PLS
2.0 lbs./acre PLS
0.5 lbs./acre PLS
12.5 lbs/acre PLS
TABLE 1: SEED MIX
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Broadcast Seeding
4.0 lbs./acre PLS
6.0 lbs./acre PLS
5.0 lbs./acre PLS
5.0 lbs./acre PLS
4.0 lbs./acre PLS
1.0 lbs./acre PLS
25.0 lbs/acre PLS

SUMMARY OF POTENTIAL PHYSICAL AND BIOLOGICAL EFFECTS:
The impact analysis will identify and estimate whether the impacts are direct or secondary impacts.
Direct impacts occur at the same time and place as the action that causes the impact. Secondary
impacts are a further impact to the human environment that may be stimulated, or induced by, or
otherwise result from a direct impact of the action ((ARM) 17.4.603(18)). Where impacts would
occur, the impacts analysis will also estimate the duration and intensity of the impact. The duration
is quantified as follows:
•
Short-term: Short-term impacts are defined as those impacts that would not last longer than
the life of the project, including final reclamation.
•
Long-term: Long-term impacts are impacts that would remain or occur following project
completion.
The intensity of the impacts is measured using the following:
•
No impact: There would be no change from current conditions.
•
Negligible: An adverse or beneficial effect would occur but would be at the lowest levels
of detection.
•
Minor: The effect would be noticeable but would be relatively small and would not affect
the function or integrity of the resource.
•
Moderate: The effect would be easily identifiable and would change the function or
integrity of the resource.
•
Major: The effect would alter the resource.

1. GEOLOGY AND SOIL QUALITY, STABILITY AND MOISTURE

Are soils present which are fragile, erosive, susceptible to compaction, or unstable? Are there
unusual or unstable geologic features? Are there special reclamation considerations?
The area’s geology is dominated by the Greyson Formation which occurs as siltite, argillitic siltite,
feldspathic quartzite, and minor argillite. The formation generally forms smooth dark-gray or
olive-gray slopes with steeper ledge-lined slopes in lowest and uppermost parts. The formation is
overlain by a terrace gravel deposit, which is composed of rounded pebbles and cobbles with sand
and silt matrix of fluvial origin. Gravel rests on an erosion surface that slopes gently downstream
and is separated from the floodplain of an adjacent stream by a steeper slope that rises from the
stream bottom (Reynolds and Brandt, 2005).
The climate for the proposed permit area is dry and relatively sunny with a mean annual
precipitation of 11.74 inches (USGS StreamStats, 2019). Musselshell-Crago complex (soil ID
137B) makes up the majority of the soil in the proposed permit disturbance area, while HauzSieben-Tolman channery loam (soil ID 263E) is the remainder of the proposed permit disturbance
area soil (Figure 3).
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FIGURE 3: SOILS MAP FOR THE DEVIL’S ELBOW QUARRY
Typical profiles for the quarry soils are found in Table 2.
Soil
Horizon
A
Bk1
Bk2

Musselshell-Crago Complex
0-4 inches Loam
4-34 inches Gravelly Loam

Hauz-Sieben-Tolman Channery
Loam
0-5 inches Channery Loam
5-15 inches Very Channery Clay
Loam
15-24 inches Extremely Channery
Loam

34-60 inches Very Gravelly Sandy
Loam
TABLE 2: TYPICAL SOIL PROFILES
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Direct Impacts:
At the mining and processing site, soil horizons would be disrupted. Salvaged overburden and/or
soil would be replaced after mining and then contoured to match the surrounding topography as
much as possible. The area would then be seeded. Erosion control would be accomplished
using sediment control structures and a variety of BMPs as needed, including rip-rap, slash
filters, ditches, berms, and seeding.
No fragile soils or unstable geologic features are present at the site. There would be no special
reclamation considerations. Surface soil disturbance could allow for the establishment of weeds.
Weed control would be required to control the spread of noxious weeds. Noxious weeds are further
addressed in “Section 4. Vegetation Cover, Quantity and Quality” (Table 3). Impacts to the
geology, soil quality, stability and moisture would be short-term and minor and therefore would
not be significant (Table 3).
Secondary_Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the
human environment that may be stimulated, or induced by, or otherwise result from a direct
impact of the action. No secondary impacts to the geology or soil quality, stability and
moisture would be expected.

2. WATER QUALITY, QUANTITY, AND DISTRIBUTION

Are important surface or groundwater resources present? Is there potential for violation of
ambient water quality standards, drinking water maximum contaminant levels, or degradation of
water quality?
Groundwater
Several residential wells exist near the proposed permit area (Figure 4). The static water level of
nearby wells GWIC #271868 and #268362 are reported as 159 and 113 feet below ground surface,
respectively. These wells are located at a similar elevation to the quarry site. Bullock would
develop the Devil’s Elbow Quarry to a depth of approximately 65 feet below surface. Based on
the location, adjacent wells, topography, and elevation of the site, no significant groundwater
sources would be expected to be encountered during the life of the mine. No springs or seeps are
located within the proposed permit area.
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HAUSER LAKE

FIGURE 4: PROPERTY OWNERS AND WELLS ADJACENT TO THE PROPOSED PERMIT BOUNDARY
AREA

Direct Impacts:
There would be no acid rock drainage associated with the waste rock or overburden and no
other source of objectionable discharge to groundwater. No water would be used for
processing or during the mine operation, except what would be used for dust control. The
applicant would be bound to all applicable state and federal rules regarding water quality and
quantity. Groundwater quality would not be impacted by sediment, however, could be
impacted by other by-products of operation, including spilled fuel and nitrate residual from
potential blasting. Impacts to water quality, quantity, and distribution would be short-term and
minor and would not be significant as a result of the proposed operations (Table 3).
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to groundwater quality, quantity, or distribution would be expected.
Surface Water
Hauser Lake is located along the eastern border of the permit area (Figure 4). The closest permitted
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disturbance would be located 400 feet away from and 140 feet above Hauser Lake, across York
Road. An ephemeral drainage is located to the south and west that drains the land area north and
west of the quarry site (Figure 3). The drainage would not be included in the proposed permit
disturbance area.
Direct Impacts:
Rainfall in the area is limited and averages 11 inches per year. BMPs would control storm water
runoff and reduce opportunity for sediment and/or spilled petroleum products from leaving the
permitted disturbance area and impacting the springs and intermittent streams. Although storm
water associated with the project would be managed and permitted under the Montana Pollutant
Discharge Elimination System (Authorization: MTR000689), any surface water that may leave the
site during a heavy storm event could carry sediment from disturbed soils (Table 3). Impacts to
surface water would be short-term and minor and would not be significant as a result of the
proposed operations (Table 3).
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to surface water quality, quantity, or distribution would be expected.

3. AIR QUALITY

Would pollutants or particulate be produced? Is the operation influenced by air quality regulations
or zones (Class I airshed)?
Dust particulates would be produced or become airborne during operations. Fugitive dust from
mining, loading, hauling, or crushing would be controlled by watering as needed. The quantity of
water used for dust control is dependent on environmental conditions such as rainfall, wind, time
of year, and overall surface conditions.
The operator would be expected to maintain compliance with Montana laws regarding the need to
take reasonable precautions to control airborne particulate matter according to the ARM 17.8.308.
Gaseous products of combustion (oxides of nitrogen and carbon monoxide) would result from this
operation, specifically from gas and diesel fuel-fired equipment. The quarry crusher plant is
permitted under the Montana Department of Environmental Quality Air Quality Permit #3223-01.
Direct Impacts:
There would be some exhaust fumes and dust produced by the on-site equipment and mine activity.
Dust control (water or magnesium chloride) would be employed to meet particulate emission
requirements. The level of gaseous emissions from the site would be minimal due to the small
number of fuel-fired equipment in use at the sites. Impacts to air quality would be short-term and
minor and would not be significant as a result of the proposed operations (Table 3).
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to air quality would be expected.
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4. VEGETATION COVER, QUANTITY AND QUALITY

Would vegetative communities be significantly impacted? Are any rare plants or cover types
present?
The vegetation of the permit and surrounding areas is of the Rocky Mountain Lower Montane
Grassland type, dominated by Rough Fescue (Festuca campestris) and Idaho Fescue (Festcua
Idahoensis) as co-dominant species. Bluebunch and Western Wheatgrass are also commonly found
with this eco-type. Ponderosa and Limber Pine with Juniper understory represent the dominant
trees and shrub species of the area. A search of the Montana Natural Heritage Program (MTNHP)
identified potential habitat for 18 vascular plant and 1 moss species of concern (SOC),
although none of the SOC have been identified at or near the proposed disturbance area
(MTNHP, 2019). Curly-leaf Pondweed, Leafy Spurge, Whitetop, Spotted Knapweed,
Dalmation Toadflax, Common Hound’s-tongue, Canada Thistle, Yellow Toadflax, and Salt
Cedar, all noxious weeds, have been observed near the proposed mine site (MTNHP, 2019).
Direct Impacts:
Land disturbance at the site may result in propagation of noxious weeds (Table 3). Any surface
disturbances would be reclaimed and seeded with an appropriate seed mix (see Table 1). The
project area would be subject to the Lewis and Clark County Weed Management Control Plan and
to the 2017 Montana Noxious Weed Management Plan. Impacts to vegetative cover, quantity or
quality resulting from this project would be short-term and minor and would not be significant
(Table 3).
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to vegetation cover, quantity and quality would be expected.

5. TERRESTRIAL, AVIAN AND AQUATIC LIFE AND HABITATS

Is there substantial use of the area by important wildlife, birds or fish?

The permit area has habitat for deer, antelope, prairie dogs, and other commonly observed area
wildlife. A search of the MTNHP identified potential habitat for 105 mammal, reptile, invertebrate,
bird, and amphibian species of concern (SOC), potential SOC, or sensitive species. Habitat for
these species is common and not unique to the proposed permit area. SOC that have been observed
near the proposed permit area include Westslope Cutthroat Trout, Great Blue Heron, Golden
Eagle, Townsend’s Big-eared Bat, Spotted Bat, Peregrine Falcon, Clark’s Nutcracker, Long-billed
Curlew, Western Toad, Caspian Tern, American White Pelican, and Common Loon.
The Westslope Cutthroat Trout has a habitat requirement for open water, which is not found within
the permit boundary. Terrestrial and avian species of concern that have been observed near the
proposed permit area are discussed below.
Great Blue Heron (Ardea herodias) – Great Blue Herons breed from southern Alaska southeast
across central Canada to Nova Scotia and south to Guatemala, Belize, and the Galapagos Islands.
Habitat includes both urban wetlands and wilderness settings. Most Montana nesting colonies are
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in cottonwoods along major rivers and lakes. However, nesting colonies tend to abandon areas
with human disturbance and recreational activity (Montana Field Guide, 2020). Therefore, impact
to this species should be minimal due to existing disturbances that have taken place.
Golden Eagle (Aquila chrysaetos) – The Golden Eagle resides throughout western North America
from the Arctic to central Mexico. Golden Eagles nest on cliffs and in large trees (occasionally on
power poles), and hunt over prairie and open woodlands (Montana Field Guide, 2020). Due to a
wide range of suitable habitat near the area and existing residential and recreational disturbance
proximal to the proposed mine site, impacts to this species should be minimal.
Townsend’s Big-eared Bat (Corynorhinus townsendii) – Townsend’s big-eared bats are widely
distributed in western North America and are commonly identified in forested habitat. These
mammals use caves and abandoned mines as maternity roots. Eighty-seven percent of Montana is
considered breeding range for this species (Montana Field Guide, 2020). Therefore, impacts to this
species should be minimal due to habitat constraints.
Spotted Bat (Euderma maculatum) – Little is known about this species or its habitat in Montana,
thus it is ranked as a species of concern. Although widely distributed, the species is quite rare in
almost all of its range. Spotted bats roost in caves, and in cracks and crevices in cliffs and canyons
(Montana Field Guide, 2020). Therefore, impacts to this species should be minimal due to habitat
constraints.
Peregrine Falcon (Falco peregrinus) – The Peregrine Falcon is found across the state of Montana,
with breeding habitat in the western half of the state. Nests typically are situated on ledges of
vertical cliffs, often with a sheltering overhang. Ideal locations include undisturbed areas with a
wide view, near water, and close to plentiful prey (Montana Field Guide, 2020). Therefore, impacts
to this species should be minimal due to habitat constraints.
Clark’s Nutcracker (Nucifaga Columbiana) –Nutcrackers in Montana typically occupy conifer
forests dominated by whitebark pine at higher elevations and ponderosa pine and limber pine along
with Douglas firs at lower elevations, relying largely on seeds of these species for food. Clark’s
Nutcracker resides throughout the western half of the United States and southwestern Canada
(Montana Field Guide, 2020). Therefore, impacts to this species should be minimal.
Long-billed Curlew (Numenius americanus) – The Long-billed Curlew occurs throughout
Montana except for extreme Northwest Montana and the southern Bitterroot. Breeding habitat for
the curlew is in mixedgrass prairie habitats and moist meadows throughout Montana. It prefers to
nest in open, short-statured grasslands and avoids areas with trees, dense shrubs, or tall, dense
grasses. Degradation or loss of grassland breeding habitat to agricultural and residential
development is the greatest threat to the Long-billed Curlew (Montana Field Guide, 2020).
Therefore, impacts to this species should be minimal due to previous existing disturbance.
Western Toad (Anaxyrus boreas) – The Western toad occurs in the western half of Montana. The
habitats used by Western Toads include low-elevation beaver ponds, reservoirs, streams, marshes,
lake shores, potholes, wet meadows, and marshes, to high elevation ponds, fens, and tarns at or
near treeline. Normally they remain fairly close to ponds, lakes, reservoirs, and slow-moving rivers
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and streams during the day, but may range widely at night (Montana Field Guide, 2020). Therefore,
impacts to this species should be minimal due to habitat constraints.
Caspian Tern (Hydroprogne caspia) – In Montana, the Caspian Tern prefers islands within large
lakes or reservoirs. The species has also been noted to utilize rivers, though nesting in this habitat
is not documented (Montana Field Guide, 2020). Therefore, impacts to this species should be
minimal due to existing disturbances that have taken place and habitat constraints.
American White Pelican (Pelecanus erythrorhynchos) – American White Pelicans in Montana are
long-distance migrants. The majority of the two western colonies in Montana (Arod Lakes and
Canyon Ferry) migrate west across the Continental Divide to southern California and south into
Mexico and Central America. Habitat use in Montana occurs on a variety of aquatic and wetland
habitats, including rivers, lakes, and reservoirs. Nesting colonies usually are situated on islands or
peninsulas in freshwater lakes, where they are isolated from mammalian predators (Montana Field
Guide, 2020). Therefore, impacts to this species should be minimal due to existing disturbances
that have taken place and habitat constraints.
Common Loon (Gavia immer) – The nesting habitat for the Common Loon in Montana is limited
to oligotropic lakes located in the northwestern part of the state. Sitings of the Common Loon in
other parts of the state are of transient, migratory birds (Montana Field Guide, 2020). Therefore,
impacts to this species should be minimal due to habitat constraints.
Direct Impacts:
Impacts to wildlife and birds would potentially include temporary displacement of the animals,
although habitat found within the project area is common throughout the larger ecosystem.
Animals most likely have been previously displaced by the nearby residential development and
recreational areas. Any displaced animals could find other suitable habitat nearby and return to the
project area shortly after the project conclusion. Impacts to terrestrial and avian life and habitat
would be short-term and minor and would not be significant. There are no aquatic habitats in the
proposed permit area, so no impact on aquatic life would be expected.
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the
human environment that may be stimulated, or induced by, or otherwise result from a direct
impact of the action. No secondary impacts to terrestrial, avian, or aquatic life or habitats that
could be stimulated or induced by the direct impacts analyzed above would be expected.

6. UNIQUE, ENDANGERED, FRAGILE OR LIMITED ENVIRONMENTAL
RESOURCES

Are any federally listed threatened or endangered species or identified habitat present? Any
wetlands? Species of special concern?
A search of the MTNHP identified potential habitat for 105 mammal, reptile, invertebrate, bird,
and amphibian SOC, potential SOC, or sensitive species. Species of concern are addressed in
Section 5, Terrestrial, Avian, and Aquatic Life and Habitats. No federally listed threatened or
endangered species or identified habitat is present in the permit area. The Bald Eagle, a species
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of special concern, has been observed near the proposed permit area. Habitat for the Bald Eagle
is discussed below.
Bald Eagle (Haliaeetus leucocepalus) – The Bald Eagle in Montana is primarily found in
forested, mountainous areas along rivers and lakes, especially during the breeding season.
Important year-round habitat includes wetlands, major water bodies, spring spawning streams,
ungulate winter ranges, and open water areas. General objectives of habitat management for
Bald Eagles in Montana include: maintaining prey bases; maintaining forest stands currently
used or suitable for nesting, roosting, and foraging; planning for future potential nesting,
roosting, and foraging habitat; and minimizing disturbances from human activities in nest
territories, at communal roosts, and at important feeding sites (Montana Field Guide, 2020).
Therefore, impacts to this species should be minimal due to existing human activity
disturbances that have taken place.
No wetlands have been identified in the proposed permit area.
Direct Impacts:
Impacts would potentially include temporary displacement of animals (Table 3), although habitat
within the project area is common throughout the larger ecosystem and any animals displaced
could find other nearby suitable habitat and return to the project area shortly after the project
conclusion. Impacts to unique, endangered, fragile or limited environmental resources would be
short-term and minor and would not be significant (Table 3).
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to unique, endangered, fragile, or limited environmental resources
that could be stimulated or induced by the direct impacts analyzed above would be expected.

7. HISTORICAL AND ARCHAEOLOGICAL SITES

Are any historical, archaeological or paleontological resources present?
The proposed mine site is entirely located on private land. The Montana Cultural Resource
Database under the State Historic Preservation Office indicates that no inventoried historical sites,
archaeological, or paleontological resources are present within the proposed permit area.
Direct Impacts:
Impacts to historical, archaeological, or paleontological resources are not likely to occur.
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the
human environment that may be stimulated, or induced by, or otherwise result from a direct
impact of the action. No secondary impacts to historical and archaeological sites would be
expected.
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8. AESTHETICS

Is the proposed operation on a prominent topographic feature? Would it be visible from populated
or scenic areas? Would there be excessive noise or light?
The proposed mine site would be located on private land. The mine site would be visible to
surrounding residential houses, vehicles traveling on York Road, and to visitors at the Devil’s
Elbow Campground that is located next to Hauser Lake, ¼ mile east of the proposed permit area.
The hours of operation would coincide with normal ranch and agricultural operations for this area.
The highest predicted noise level for equipment operated on site would be 95 dba at 50 feet.
Blasting is not planned at the site and no “air blasts” or exceedances of peak levels would be
expected.
Direct Impacts:
The proposed project would likely be visible to the surrounding population and to viewers located
at observation points that are unobstructed by topography or forested vegetation (Table 3). Mining
and truck noise could potentially be noticeable at the closest residences (>¼ miles away) and at
the Devil’s Elbow Campground. Aesthetic impacts at the campground are further addressed in
Section 17, Access to and Quality of Recreational and Wilderness Activities” (Table 3). All
equipment would be operated with appropriate mufflers in accordance with 61-9-403 and 61-9435, MCA. Bullock has agreed to limit hours of mining, screening, and crushing to 7 AM – 7 PM,
Monday through Saturday. The crusher is currently in a pit with berms on three sides (north, east,
and west) that are at least 9 feet above the ground level of the crusher. If the crusher was moved
from the pit, eight- to ten-foot berms would be installed around the crusher area as a means of
noise reduction. Impacts to aesthetics would be short-term and moderate and would not be
significant (Table 3).
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. There would be no secondary impacts to the sites as there are few residences in the area.
9. DEMANDS ON ENVIRONMENTAL RESOURCES OF LAND, WATER,

AIR OR ENERGY

Would the proposed operation use resources that are limited in the area? Are there other activities
nearby that would affect the project?
Current mining operations at the site use diesel fuel power for equipment and the mobile generators
which power the crushing and screening equipment. An onsite fuel island would be used to store
diesel fuel for the equipment. Any water needed for dust suppression would come from the
landowner’s offsite well. No water is needed for current operations beyond dust suppression. The
proposed permit operations would not expand any use of resources that are limited in the area.
Direct Impacts:
Any impacts on the demand on environmental resources of land, water, air or energy would be
short-term and minor and would therefore not be significant as a result of the proposed operations.
Secondary Impacts:
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Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to environmental resources of land, water, air or energy would be
expected.

10. IMPACTS ON OTHER ENVIRONMENTAL RESOURCES

Are there other activities nearby that would affect the proposed operation?

There are no activities in the area that would affect the operation. DEQ searched the following
websites or databases for nearby activities that may affect the project, however no other projects
were identified:
•
Montana Department of Natural Resource and Conservation
•
Montana Department of Environmental Quality
•
Montana Department of Transportation
•
Lewis and Clark County
•
United States Department of Interior Bureau of Land Management
•
United States Forest Service
Aside from the current quarry operations, the surrounding land is used for agricultural, residential,
and recreational purposes.
Direct Impacts:
Impacts on other environmental resources are not likely to occur as a result of the proposed
operations.
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to other environmental resources would be expected as a result of
the proposed work.

11. HUMAN HEALTH AND SAFETY

Would this proposed operation add to health and safety risks in the area?
The applicant would be required to adhere to all applicable state and federal safety laws. Industrial
work such as the work proposed by the applicant is inherently dangerous. The Mine Safety and
Health Administration (MSHA) has developed rules and guidelines to reduce the risks associated
with this type of labor. The Devil’s Elbow Quarry site is located on private land that is signed as
“private/no trespassing.” The quarry area is fenced and no public access would be allowed to the
proposed permit area.
Direct Impacts:
No impacts to public health and safety would result from the proposed action. However, shortterm and minor impacts on worker human health and safety would be involved during mining
operations.
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Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to human health and safety would be expected as a result of the
proposed work.

12. INDUSTRIAL, COMMERCIAL AND AGRICULTURAL ACTIVITIES
AND PRODUCTION

Would the proposed operation add to or alter these activities?

Direct Impacts:
As noted in the cumulative impacts analysis below, this project would add to the impacts of mining
in the greater project area, however all disturbance related to this project would be reclaimed at
the conclusion of the project. There are two existing small miner exclusion statement (SMES) sites
in the area that co-exist with the current unpermitted operations at the proposed site. Impacts on
the industrial, commercial, and agricultural activities and production in the area would be minor
and short-term, and would not be significant.
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to industrial, commercial and agricultural activities and production
would be expected as a result of the proposed work.

13. QUANTITY AND DISTRIBUTION OF EMPLOYMENT

Would the proposed operation create, move or eliminate jobs? If so, what is the estimated number?
The site is currently operating without a permit. The workforce is not expected to either increase
or decrease as a result of the proposed permitting action. Denial of the operating permit would
result in the loss of jobs for those currently employed at the site.
Direct Impacts:
All activities would be conducted by current employees. No additional work force is anticipated.
If market conditions fluctuate, the work force may marginally increase or decrease. No lasting
positive or negative impacts to employment would be expected from this project.
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to quantity and distribution of employment would be expected as a
result of the proposed work.

14. LOCAL AND STATE TAX BASE AND TAX REVENUES

Would the proposed operation create or eliminate tax revenue?

The sale of construction aggregate creates local jobs, providing tax revenue to the state and/or the
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federal government. The landowner may receive royalties from the operation.
Direct Impacts:
The production and work force would not be anticipated to increase from the existing unpermitted
operations to the proposed permit operations, and no change in tax revenues would be anticipated.
Continued operation of the site under an Operating Permit would result in short-term, minor
impacts to the local and state tax base and tax revenues and would not be significant. Denial of the
operating permit would result in loss of jobs and subsequently loss of tax revenue.
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. Minor beneficial secondary impacts to local and state tax base and tax revenues would be
expected as a result of the proposed work.

15. DEMAND FOR GOVERNMENT SERVICES

Would substantial traffic be added to existing roads? Would other services (fire protection, police,
schools, etc.) be needed?
The site is on private land and operations would be a continuance of current activities. The site is
located off York Road, a secondary state highway (S-280).
Direct Impacts:
The site is currently in operation as an unpermitted mine site. No increase in employment or
production is anticipated from this proposed action. All traffic related to the mine operation,
including heavy equipment and semi-truck traffic would utilize York Road, and may cause minor,
short-term impacts to the road surface or to traffic patterns.
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to the demand for government would be expected as a result of the
proposed work.

16. LOCALLY ADOPTED ENVIRONMENTAL PLANS AND GOALS

Are there State, County, City, USFS, BLM, Tribal, etc. zoning or management plans in effect?
The site is on private land which has been used in the past for wildlife habitat. The mine operations
would be subject to the Lewis and Clark County Weed Management Control Plan and to the 2017
Montana Noxious Weed Management Plan. There are no known zoning or other restrictions in
place.
Direct Impacts:
DEQ is not aware of any other locally-adopted environmental plans or goals that would impact
this proposed project or the project area. Impacts from or to locally-adopted environmental plans
and goals would not be expected as a result of this project.
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Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to the locally-adopted environmental plans and goals would be
expected as a result of the proposed work.

17. ACCESS TO AND QUALITY OF RECREATIONAL AND WILDERNESS
ACTIVITIES

Are wilderness or recreational areas nearby or accessed through this tract? Is there recreational
potential within the tract?
The site is located on private property and there are no recreational or wilderness areas in the
proposed permit boundaries. A BLM recreation area, the Devil’s Elbow Campground, is located
on Hauser Lake on the east side of York Road, across from the proposed permit site. Camp sites
are between ¼ and ½ mile from the proposed permit boundary.
Direct Impacts:
Mining activities would potentially be audible and potentially visible to camp sites and visitors at
the Devil’s Elbow Campground (Table 3). All equipment would be operated with appropriate
mufflers in accordance with 61-9-403 and 61-9-435, MCA. Operations would be limited to 7 AM
– 7 PM, Monday through Saturday, and berms would be used to reduce noise from the crusher.
Impacts to the quality of recreational activities would be short-term and moderate and would not
be significant (Table 3). No direct impacts to access to recreational and wilderness activities would
be expected from the proposed operation.
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to access and quality of recreational and wilderness activities would
be expected as a result of the proposed work.

18. DENSITY AND DISTRIBUTION OF POPULATION AND HOUSING

Would the proposed operation add to the population and require additional housing?

Lewis and Clark County is the sixth most populated county in Montana, with a population of
68,700 as of the 2010 census. As noted above in “Section 13, Quantity and Distribution of
Employment,” the mine site would not be expected to add to or decrease the local population or
employment of Bullock Contracting, LLC.
Direct Impacts:
No direct impacts to density and distribution of population and housing would be expected from
the proposed operation.
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
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environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to density and distribution of population and housing would be
expected as a result of the proposed work.

19. SOCIAL STRUCTURES AND MORES

Is some disruption of native or traditional lifestyles or communities possible?
Direct Impacts:
The proposed operation would occur entirely on private land. No disruption of native or traditional
lifestyles would be expected.
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to social structures and mores would not be expected as a result of
the proposed work.

20. CULTURAL UNIQUENESS AND DIVERSITY

Would the action cause a shift in some unique quality of the area?
Direct Impacts:
There are no unique qualities that would be affected by the proposed operations. The site has been
previously used for wildlife habitat and would be reclaimed after mine operations cease. No
impacts to cultural uniqueness and diversity would be expected from this project.
Secondary Impacts:
Based on the definition in ARM 17.4.603(18), secondary impacts are further impacts to the human
environment that may be stimulated, or induced by, or otherwise result from a direct impact of the
action. No secondary impacts to cultural uniqueness and diversity would be expected as a result of
the proposed work.

21. PRIVATE PROPERTY IMPACTS

Are we regulating the use of private property under a regulatory statute adopted pursuant to the
police power of the state? (Property management, grants of financial assistance, and the exercise
of the power of eminent domain are not within this category.) If not, no further analysis is
required. Does the proposed regulatory action restrict the use of the regulated person’s private
property? If not, no further analysis is required. Does the agency have legal discretion to impose
or not impose the proposed restriction or discretion as to how the restriction would be imposed?
If not, no further analysis is required. If so, the agency must determine if there are alternatives
that would reduce, minimize or eliminate the restriction on the use of private property, and analyze
such alternatives.
The proposed project would take place on private land owned by Megan and Buster Bullock.
DEQ has determined that the permit conditions are reasonably necessary to ensure compliance
with applicable requirements under the Metal Mine Reclamation Act and demonstrate compliance
with those requirements, or have been agreed to by the applicant. Therefore, DEQ’s issuance of
an Operating Permit would not have private property-taking or damaging implications for the
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regulated person (Bullock)’s private property.

22. OTHER APPROPRIATE SOCIAL AND ECONOMIC CIRCUMSTANCES

Due to the nature of the proposed activities, and the limited operations, no further direct or
secondary impacts would be anticipated from these proposed activities.

ALTERNATIVES CONSIDERED

In addition to the proposed actions, DEQ also considered the "no action" alternative. The "no
action" alternative would deny the issuance of the Operating Permit to Bullock Contracting, LLC.
Bullock Contracting, LLC, would lack the authority to continue to quarry rock on the property
beyond what is allowed under a SMES. Any potential impacts that would be authorized under the
quarry operation would not occur. However, DEQ does not consider the “no action” alternative to
be appropriate because Bullock Contracting, LLC, has demonstrated a willingness to comply with
all applicable rules and regulations in the submitted proposal as required for permit issuance. The
no action alternative forms the baseline from which the impacts of the proposed action can be
measured.

PUBLIC INVOLVEMENT

Scoping for this proposed action consisted of internal and external efforts to identify substantive
issues and/or concerns related to the proposed operation. Internal scoping consisted of internal
review of the environmental assessment document by DEQ staff.
Notice of the application for an operating permit was published November 26, 2019. External
scoping included a public comment period which ended on April 17, 2020. External scoping efforts
also included queries to the following websites/databases/personnel:
• Montana Department of Environmental Quality (DEQ)
• Montana Cadastral Mapping Program
• USDA NRCS Soil Survey
• Montana Natural Heritage Program (MTNHP)
• Montana State Historic Preservation Office (SHPO)
• Montana Department of Natural Resource and Conservation (DNRC)
• Montana Department of Transportation
• United States Department of Interior Bureau of Land Management (BLM)
• United States Forest Service (USFS)
• Lewis and Clark County
• US Geological Society – Stream Stats
• Montana Groundwater Information Center (GWIC)
• Montana Bureau of Mines and Geology (MBMG)

RESPONSE TO PUBLIC COMMENTS

Scoping for this proposed action included a 30-day public comment period, that was extended to
45 days on request. The public was notified of the opportunity for comment through a DEQ-issued
press release and posting on the DEQ website. Substantive public comments received were
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considered before DEQ issued the final EA. Responses to substantive comments are included in
the final EA.

OTHER GOVERNMENTAL AGENCIES WITH JURSIDICTION

The proposed project would be fully located on private land. All applicable state and federal rules
must be adhered to, which, at some level, may also include other state, federal, or tribal agency
jurisdiction.

CUMULATIVE EFFECTS

Cumulative impacts are the collective impacts on the human environment within the borders of
Montana of the Proposed Action when considered in conjunction with other past and present
actions related to the Proposed Action by location and generic type. Related future actions must
also be considered when these actions are under concurrent consideration by any state agency
through preimpact statement studies, separate impact statement evaluation, or permit processing
procedures.
This environmental review analyzes the proposed project submitted by the applicant. Any impacts
from the proposed operation would be short-term and would be fully reclaimed, while allowing
certain structures to remain that have a post mining use at the conclusion of the proposed operation.
Thus, the proposed project would not contribute to long-term cumulative effects on the area. DEQ
identified other mining projects in the area.
DEQ regulated projects located near the proposed project site include:
• Two Hard Rock Mining, active SMES operations are located at or within 1 mile of the
proposed permit boundary. Both sites are on BLM land and are jointly regulated by the
BLM and DEQ.
No other DNRC, BLM, or USFS regulated projects were identified in the project vicinity. DEQ
considered all impacts related to this project and secondary impacts that may result. Cumulative
impacts related to this project are identified in the Table 3. Cumulative impacts related to this
project would not be significant.

NEED FOR FURTHER ANALYSIS AND SIGNIFICANCE OF
POTENTIAL IMPACTS

When determining whether the preparation of an environmental impact statement is needed, DEQ
is required to consider the significance criteria set forth in ARM 17.4.608, which are as follows:
1. The severity, duration, geographic extent, and frequency of the occurrence of the impact;
2. The probability that the impact would occur if the proposed action occurs; or conversely,
reasonable assurance in keeping with the potential severity of an impact that the impact would
not occur;
3. Growth-inducing or growth-inhibiting aspects of the impact, including the relationship or
contribution of the impact to cumulative impacts;
4. The quantity and quality of each environmental resource or value that would be affected,
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5.
6.
7.

including the uniqueness and fragility of those resources and values;
The importance to the state and to society of each environmental resource or value that would
be affected;
Any precedent that would be set because of an impact of the proposed action that would
commit the department to future actions with significant impacts or a decision in principle
about such future actions; and
Potential conflict with local, state, or federal laws, requirements, or formal plans.
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TABLE 3: SUMMARY OF POTENTIAL IMPACTS THAT COULD RESULT FROM OPERATING PERMIT #00199
Potential
Impact

Erosion of
disturbed soil

Weed
propagation
associated
with surface
disturbance

Surface water

Affected Resource
and Section
Reference

Soil
1. Geology

Soil & Vegetation
1. Geology
4. Vegetation

Water
2. Water Quality,
Quantity, and
Distribution

Severity1, Extent2, Duration3, Frequency4,
Uniqueness and Fragility (U/F)
S-high: All proposed disturbance area could be
susceptible to erosion.
E-medium: Total surface disturbance would be
36.9 acres over the next 25 years.
D-Until disturbed land is fully reclaimed,
including additional growing seasons for
vegetation re-establishment.
F-During occasional storm events.
U/F-Not unique or particularly fragile.
S-high: All disturbed surfaces would be
susceptible to weed propagation.
E-medium: Total surface disturbance would be
36.9 acres. Land in the immediate project area
that would also be susceptible to weed
propagation as a result of weeds growing at
the mine site would be approximately 50 acres.
D- Until disturbed land is fully reclaimed,
including additional growing seasons for
vegetation re-establishment.
F-Twice: After excavation and after
reclamation.
U/F-Not unique or particularly fragile.
S-low: There is an intermittent drainage near
the permit boundary. The closest perennial
body of water is the Missouri River (Hauser
Lake), 400 feet from the permit boundary.
E-low: Confined to the intermittent drainage.
D- Until disturbed land is fully reclaimed,
including additional growing seasons for
vegetation re-establishment.
F-During occasional storm events.
U/F-Not unique or particularly fragile.
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Probability5
impact will
occur

Measures to reduce impact
as proposed by applicant

Significance
(yes/no)

Erosion would add
to cumulative
impacts associated
with potential
erosion on existing
roads and mined
surfaces.

Bullock Contracting, LLC,
would manage erosion
control using sediment
control structures and a
variety of Best Management
Practices (BMPs), including
rip-rap, slash filters, ditches,
berms, and seeding.

No

Possible

Weed propagation
from this project
would add to any
other area weeds
that already exist
within and near the
proposed project
area.

Weed control would be a
requirement of the operating
permit. The project would be
subject to the Lewis and
Clark County Weed
Management Control Plan
and the 2017 Montana
Noxious Weed Management
Plan. Bullock Contracting,
LLC, would be expected to
follow the approved
reclamation plan.

No

Possible

Some sediment
from the project
would add to any
other sediment
entering the
intermittent
drainage during
stormwater runoff
events.

Bullock Contracting, LLC,
would manage stormwater
runoff using sediment control
structures and a variety of
Best Management Practices
(BMPs), including rip-rap,
slash filters, ditches, berms,
and seeding.

No

Possible

Cumulative Impacts

Potential
Impact

Dust and
equipment
exhaust

Displacement
of fragile
resource
(Species of
Concern,
Species of
Special
Concern)

Affected
Resource and
Section
Reference

Air
3. Air Quality

Severity1, Extent2, Duration3, Frequency4,
Uniqueness and Fragility (U/F)

Probability5
impact will
occur

S-medium: Dust and other particulate would
be generated during construction/reclamation,
crushing, and driving on/off site. Engines would
produce some exhaust fumes.
E-medium: Dust and exhaust fumes would be
generated in proximity of moving/working
Certain
equipment, and from dry exposed soil
associated with new haul road and trench area.
D- Until mining operations cease, and
disturbed land is graded and soiled.
F-Daily: During mining and initial reclamation
operations.
U/F-Not unique or particularly fragile.

S-low: 36.9 acres of disturbance; surrounding
area includes suitable habitat.
E-low: Total surface disturbance would be 36.9
5. Terrestrial,
acres.
Avian, and Aquatic
D- Until disturbed land is fully reclaimed,
Life and Habitats
including additional growing seasons for
6. Unique,
vegetation re-establishment.
endangered,
F-During mining activity, which is expected to
fragile, or limited
occur during every day, daylight shifts for life
resources
of mine, and reclamation operations.
U/F-Unique.
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Probable

Cumulative
Impacts

Measures to reduce impact
as proposed by applicant

Dust and exhaust
would add to the
cumulative impacts
from other
vehicles/engines
operating in the
area, and to
potential natural
wildfire smoke
moving through the
area.

The crusher is regulated for
dust emission under MT DEQ
Air Quality Permit #3223-01.
Dust suppression would be
provided by the mine site’s
water truck or magnesium
chloride application, as
necessary. OEM exhaust
controls would be utilized on
mechanized equipment.

Displacement of
Species of Concern
as a result of this
project would add to
the cumulative
impacts associated
None.
with the adjacent
agricultural land,
residential
development, and
recreational areas.

Significance
(yes/no)

No

No

Potential
Impact

Aesthetics

1.
2.
3.
4.
5.

Affected
Resource and
Section
Reference

8. Aesthetics
17. Access to and
Quality of
Recreational and
Wilderness
Activities

Severity1, Extent2, Duration3, Frequency4,
Uniqueness and Fragility (U/F)
S-medium: Noise would be produced during
operation of the crusher and mine equipment.
Visual impacts would be 36.9 acres of
disturbance.
E-medium: Proposed permit site and
surrounding areas, including nearby residences
and at the Devil’s Elbow Campground.
D- Until disturbed land is fully reclaimed,
including additional growing seasons for
vegetation re-establishment.
F-During mining activity, which is expected to
occur during every day, daylight shifts for life
of mine, and reclamation operations.
U/F-Unique.

Probability5
impact will
occur

Certain

Cumulative
Impacts

Measures to reduce impact
as proposed by applicant

Significance
(yes/no)

Noise and visual
impacts as a result
of this project would
add to the
cumulative impacts
associated with the
adjacent agricultural
land, residential
development, and
recreational areas.

All equipment would be
operated with appropriate
mufflers in accordance with
MCA 61-9-403 and 61-9-435.
Mining (excavation) activities
and operation of the crusher
and screen would be limited
to 7 AM to 7 PM, Monday
through Saturday. The
crusher would be located in a
pit with berms or berms
would be installed around
crusher during operation.

No

Severity describes the concentration at which the impact may occur. Levels used are low, medium, high.
Extent describes the land area over which the impact may occur. Levels used are small, medium, and large.
Duration describes the time period over which the impact may occur. Descriptors used are discrete time increments (day, month, year, and season).
Frequency describes how often the impact may occur.
Probability describes how likely it is that the impact may occur without mitigation. Levels used are: impossible, unlikely, possible, probable, certain.
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SUMMARY

The severity, duration, geographic extent, and frequency of the occurrence of the impacts
associated with the proposed activities would be limited. Bullock Contracting, LLC, is proposing
to mine up to 36.9 total acres with a life of mine of about 25 years. The mining activities would
result in removal of material and the mine site elevation lowered by approximately 65 feet.
DEQ has not identified any significant impacts associated with the proposed activities for any
environmental resource. Approving Operating Permit #00199 does not set any precedent that
commits DEQ to future actions with significant impacts or a decision in principle about such future
actions. If the applicant submits another operating permit application, DEQ is not committed to
issuing those authorizations. DEQ would conduct an environmental review for any subsequent
authorizations sought by the applicant that require environmental review. DEQ would make a
permitting decision based on the criteria set forth in the MMRA. Approving a draft permit for
Operating Permit #00199 does not set a precedent for DEQ’s review of other applications for
operating permits, including the level of environmental review. The level of environmental review
decision is made based on a case-specific consideration of the criteria set forth in ARM 17.4.608.
Finally, DEQ does not believe that the proposed activities by the applicant have any growthinducing or growth-inhibiting aspects or conflict with any local, state, or federal laws,
requirements, or formal plans.
Based on a consideration of the criteria set forth in ARM 17.4.608, the proposed activities are not
predicted to significantly impact the quality of the human environment. Therefore, preparation of
an environmental assessment is determined to be the appropriate level of environmental review
under the Montana Environmental Protection Act.
Environmental Review Prepared By:
Millie Olsen, Environmental Science Specialist
Hard Rock Mining Program
Environmental Assessment Reviewed by:
Garrett Smith, Geochemist
Betsy Hovda, Environmental Science Specialist
Herb Rolfes, Operating Permit Section Supervisor
Hard Rock Mining Bureau, DEQ
Approved By:
________________________________________________9/21/2020_____________________
Signature
Date
Dan Walsh, Bureau Chief
Hard Rock Mining Bureau, DEQ
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Response to Comments on the Public Draft EA
Comment
Code

Comment

HUS-1

HUS-2
HUS-3
HUS-4
HUS-5
HUS-6

Bullock Contracting, LLC OP 00199 Operating Permit Application EA

Response

Comment Response to HUS-1: On June 5, 2019, DEQ issued a violation letter to Bullock for
mining without a permit. DEQ does not consider that violation to be resolved. Potential
corrective actions were identified in that violation letter. One of the potential corrective
actions to that violation was for Bullock to apply for and obtain a Hard Rock Mining
Operating Permit. On July 23, 2019, Bullock agreed to address the violation by applying for
an operating permit. While Bullock has continued to operate, it has done so at its own risk
of increasing the potential penalties for operating without the required Hard Rock Mining
Operating Permit.
Under 82-4-335(9), Montana Code Annotated (MCA), DEQ may not issue an operating
permit to a person if 1) that person’s failure, or the failure of any firm or business association
of which that person was a principal or controlling member, to comply with the Metal Mine
Reclamation Act (MMRA) or its operating permit has resulted in receipt of bond proceeds
by DEQ or completion of reclamation by its surety or DEQ; 2) that person has not paid a
penalty; 3) that person has failed to post a reclamation bond; or 4) that person has failed to
comply with an abatement order issued by DEQ. Bullock has not committed any of the
failures that are subject to the “bad actor” provision of 82-4-335(9), MCA.
Prior to DEQ issuing an operating permit, Bullock would be required to post a performance
reclamation bond for all disturbed acreage within the operating permit boundary, including
all acreage disturbed before the operating permit was granted. The reclamation plan must
satisfy the reclamation standards set forth in 82-4-336, MCA.
Comment Response to HUS-2: See Comment Response to HUS-1
Comment Response to HUS-3: The proposed hard rock mine at the Devil’s Elbow quarry site
would be regulated by DEQ under the Metal Mine Reclamation Act (MMRA) and
administrative rules promulgated under that Act. Operations at mines regulated under this
law can continue for over 100 years. The use of “short-term” to describe the length of
operations at the Bullock site is relative to permanent impacts or impacts that propagate
changes to the human environment for generations. The only impacts from proposed
operations at the site that would continue past the proposed 25-year life-of-mine operation
would be changes to the topography within the proposed permit boundary. At the end of
mine life, Bullock proposes (in its reclamation plan) to develop single family homes within
the permit boundary. The proposed land use is of similar utility and stability to the
surrounding current land use as required in the MMRA.
Comment Response to HUS-4: DEQ observed that the depth to water at the site was closely
related to depth of the nearest well, which is located approximately a few hundred ft. to
1/3 mile from the proposed permit area. An estimate of the top elevation of the aquifer
associated with this well, based on the elevation of the wellhead, is approximately 4100 feet
above mean sea level (amsl). The elevation of the permit area varies from 4300 - 4400 feet
amsl. The static water level of nearby wells is reported in GWIC to be between 159 and 113
feet below ground surface; the topography shows the wells are located at a similar elevation
to the quarry. Therefore, the permit area ranges from 100 to 200 feet above groundwater.
Bullock would develop the Devil’s Elbow Quarry to a depth of approximately 65 feet below
surface. Based on the location, adjacent wells, topography, and elevation of the site, Bullock
would not encounter or impact groundwater during operations.
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DEQ determined that very little to no sediment would travel from the site to Hauser Lake
because of various filters and natural barriers that exist along the potential flow path.
•
The pathway to the lake is over 400 ft away, as the quarry sits 140 ft above and
400 ft away from the lake. The distances and natural filters appear to promote
settling of any sediment prior to reaching the lake.
•
There are geologic structures like porous gravel, coarse rock composed of
rounded pebbles and cobbles with sand and silt matrix that would absorb runoff.
Runoff from most areas within the quarry site would drain into areas where the
land surface is composed of coarse rock. A large natural catchment basin exists
around the quarry. Runoff entering this area would penetrate the subsurface
and slowly drain away, providing for deposition of any transported sediment
within and around the quarry.
•
There are vegetation, roads and other man-made structures between the permit
area and Hauser Lake. The existing features would also help to prevent any
sediment from reaching the lake.
Comment Response to HUS-5: Bullock is not expected to impact groundwater during
operations due to depth of groundwater (see Comment Response to HUS-4). Bullock has
also agreed to a permit stipulation requiring quarterly monitoring of nearby wells for
elevated nitrate levels within 1 year of any blasting. If groundwater is impacted, property
owners have recourse available under Section 82-4-335, MCA - Action for damages to water
supply -- replacement:
(1) An owner of an interest in real property who obtains all or part of the owner's supply of
water for beneficial uses, as defined in 85-2-102, from an underground source other than a
subterranean stream having a permanent, distinct, and known channel may sue the
operator engaged in an operation for which a license is required pursuant to 82-4-332 or for
which a permit is required pursuant to 82-4-335 to recover damages for loss in quality or
quantity of the water supply resulting from mining or exploration. The owner is required to
exhaust the administrative remedy under subsection (2) prior to filing suit.
(2) (a) An owner described in subsection (1) may file a complaint with the department
detailing the loss in quality or quantity of water. Upon receipt of a valid complaint, the
department:
(i) shall investigate the statements and charges in the complaint using all
available information, including monitoring data gathered at the exploration or
mine site;
(ii) may require the operator, if necessary, to install monitoring wells or other
practices that may be needed to determine the cause of water loss, if there is a
loss, in terms of quantity and quality;
(iii) shall issue a written finding specifying the cause of the water loss, if there is
a loss, in terms of quantity and quality;
(iv) shall, if it determines that the preponderance of evidence indicates that the
loss is caused by an exploration or mining operation, order the operator, in
compliance with Title 85, chapter 2, to provide the needed water immediately on
a temporary basis and within a reasonable time replace the
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HUS-14

HUS-15

HUS-16
HUS-17
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HUS-19
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water in like quality, quantity, and duration. If the water is not replaced, the
department shall order the suspension of the operator's exploration or operating
permit until the operator provides substitute water, except that nothing in this
section preempts the application of Title 85, chapter 2. The operator may not be
required to replace a junior right if the operator's withdrawal or dewatering is
not in excess of the operator's senior right.
(b) If the department determines that there is a great potential that surface or subsurface
water quality and quantity may be adversely affected by a mining or exploration operation,
the operator shall install a water quality monitoring program or a water quantity monitoring
program, or both, which must be approved by the department prior to the commencement
of exploration or mining.
Comment Response to HUS-6: The analyses requested are beyond the scope of the EA. The
EA analyzed the proposed operating permit activities and disclosed impacts to the
surrounding environment.
The level and depth of analysis and the appropriate detail required to adequately evaluate
the proposed action are determined from an assessment of the complexity of the proposed
action, the environmental sensitivity of the area, the degree of uncertainty that the
proposed action will have a significant impact, and the need for and complexity of mitigation
required to avoid the presence of significant impact (MEPA Model Rule V(2)).
The proposed action at the Bullock site is similar to the majority of other rock product sites
permitted in Montana; rock product sites are not identified as significant polluter of air or
water resources. It is a reasonable assumption that the standard mining practices proposed
at the Bullock site will not cause significant impacts to air or water resources.
Comment Response to HUS-7: See comment consolidated response to water quality.
Additionally, Bullock would be required to apply for a Multi-Sector General Permit (MSGP)
for Industrial Stormwater Discharges under the Montana Pollution Discharge Elimination
System (MPDES). An MSGP permit requires the use of Best Management Practices (BMPs),
the presence of a Certified Person at the permit site, stormwater sampling, run-off controls,
and inspections by DEQ MPDES staff as measures to control stormwater runoff.
Comment Response to HUS-8: DEQ acknowledges that viewshed aesthetics would be
impacted by the proposed operations. Section 8 of the Final Environmental Assessment
indicates that aesthetic impacts would be moderate, and the proposed project would likely
be visible to the surrounding population and to viewers located at observation points that
are unobstructed by topography or forested vegetation. Post-mining reclamation of the
operation would address some elements of the aesthetic impacts.
Comment Response to HUS-9: Section 75-1-201(1)(b)(iv)(D), MCA, requires environmental
reviews to include analysis of any regulatory impacts on private property rights, including
whether alternatives that reduce, minimize, or eliminate the regulation of private property
rights have been analyzed. In addition, that provision states that the analysis does not need
to be prepared if the proposed action does not involve the
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regulation of private property. The private property being protected in this statutory
provision is the private property rights of the applicant. DEQ conducts the private property
assessment if it is proposing to deny an application for a permit or to place in the approval
of the application a condition that has not been agreed to be the regulated person at the
time of the publication of the EA or EIS. Property owned by surrounding landowners are not
being regulated and, therefore, are not subject to the private property analysis set forth in
Section 75-1-201(1)(b)(iv)(D), MCA.
Comment Response to HUS-10: Section 8 of the Final Environmental Assessment indicates
that noise impacts would be moderate and could be noticeable at the closest residences
and at the Devil’s Elbow Campground.
Most construction equipment produces noise in a decibel range in the upper 70s to lower
80s at a distance of 50 feet
(https://www.fhwa.dot.gov/environment/noise/construction_noise/handbook/handbook
09.cfm).
The decibel level drops off with distance at about 6 decibels with doubling of distance, and
at ten times the distance drops the intensity by 20 decibels
(http://hyperphysics.phyastr.gsu.edu/hbase/Acoustic/isprob2.html). The EPA has
determined that a 24-hour exposure of 70 decibels is the level of environmental noise which
prevents measurable hearing loss over a lifetime
(https://archive.epa.gov/epa/aboutepa/epa-identifies-noise-levels-affecting-health-andwelfare.html).
This level would be reached at a distance of about 800 feet from the source.
Proposed Bullock operations would consist of screening and crushing gravel, and operating
generators, loaders, dozers, excavators, and haul trucks. DEQ expects Bullock’s equipment
to produce noise in a decibel range at or below 95 dBa at a distance of 50 feet. The decibel
level drops off with distance at about 6 decibels with doubling of distance, and at ten times
the distance drops the intensity by 20 decibels. Levels of 45 decibels are associated with
indoor activities and 55 decibels with certain outdoor areas where human activity takes
place. At a distance of about 4800 feet from the source, this decibel would be met. The
closest residence to the proposed permit area is more than ¼ mile away.
Because the Metal Mine Reclamation Act (MMRA) does not have provisions for noise
control, DEQ staff have reviewed and relied on language contained in the Opencut Mining
Reclamation Act to offer methods of noise control to Bullock. These are not requirements
under MMRA, but are voluntary steps Bullock has offered to take to reduce noise
surrounding the Devil’s Elbow operation. As discussed in the final Environmental
Assessment, Bullock has agreed to limit operations from 7 AM to 6 PM, Monday through
Saturday. Bullock has also agreed to install 8-10-foot berms around the crusher for noise
control. Berms may provide noise reduction up to 15 decibels when they are higher than
the sight line between the noise source and the receptor.
Comment Response to HUS-11: DEQ reviewed the proposed activities at the quarry and has
determined that the potential emissions from the equipment are less than the applicable
threshold for requiring a Montana Air Quality Permit (ARM 17.8.743(1)(b)). However,
Bullock would still be subject to the following emission standards which apply to both
permitted and unpermitted facilities:
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ARM 17.8.304(2) Visible Air Contaminants - No person may cause or authorize
emissions to be discharged into the outdoor atmosphere from any source
installed after November 23, 1968, that exhibit an opacity of 20% or greater
averaged over 6 consecutive minutes.
•
ARM 17.8.308(1) Particulate Matter, Airborne - No person shall cause or
authorize the production, handling, transportation, or storage of any material
unless reasonable precautions to control emissions of airborne particulate
matter are taken. Such emissions of airborne particulate matter from any
stationary source shall not exhibit an opacity of 20% or greater averaged over six
consecutive minutes, except for emission of airborne particulate matter
originating from any transfer ladle or operation engaged in the transfer of
molten metal which was installed or operating prior to November 23, 1968.
•
ARM 17.8.308(2) Particulate Matter, Airborne - No person shall cause or
authorize the use of any street, road, or parking lot without taking reasonable
precautions to control emissions of airborne particulate matter.
Bullock would be required to take “reasonable precautions.” Bullock could use a variety of
means to satisfy the “reasonable precautions” requirement, including but not limited to,
the application of chemical dust suppressant and/or water on haul roads and access roads
and the prompt revegetation of disturbed areas. Sampling and pre-monitoring is not
required under the Clean Air Act of Montana or the corresponding administrative rules. An
air quality permit is not required for the Bullock operations. Ambient air quality monitoring
for such operations is typically not required by DEQ, even for sources that are required to
obtain an air quality permit.
The quarried material is inert. The particulate matter potentially released during operation
would be regulated as particulate matter– primarily as Particulate Matter with an
aerodynamic diameter of 10 micrometers or less (PM10). Potential emissions are expected
to be less than the permit threshold requirement, and dust control would likely be required
to meet the reasonable precautions provisions. Therefore, because particulate would be
emitted at levels below the permitting threshold and controlled, DEQ does not believe that
particulate matter would be hazardous to nearby residents. Concurrent reclamation would
limit the potential for blowing dust from the operating area. The rock fragments left in the
soils would also limit blowing dust.
•

Comment Response to HUS-12: The ore hauling trucks on York Road (S-280) would be
licensed highway vehicles with loads within limits set by the Montana Department of
Transportation (MDT). Vehicle traffic would comply with speed, traffic and safety
regulations administered by the Montana Highway Patrol and Lewis and Clark County
Sheriff’s Department. Increased traffic on the secondary highway would be an unavoidable
impact with approval of this operating permit application. The Bullock operations are
located adjacent to York Road northeast of Helena, MT. A traffic pattern study performed
by the Montana Department of Transportation in 2018 recorded an average of 477 vehicles
per day on York Road between Lake Helena Drive and York Bridge.
The EA has been updated to disclose the average number of truckloads per day expected
from the proposed quarry as required under MEPA. The substantive requirements of the
Metal Mine Reclamation Act, however, do not address the occurrence of traffic accidents
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in hauling the mined product from the site. Therefore, DEQ does not have authority to
regulate this impact.
These concerns were noted in the EA as a public disclosure. The MDT has authority over
public highways in Montana and was sent a copy of the EA. The existing access road at York
Road, Reference Post (RP) 10.87, was permitted for residential use. To use this approach as
a commercial truck approach, Bullock must submit a change in use for the approach. Once
submitted to MDT, MDT will review the approach location, the type of vehicles anticipated,
and the volume of vehicles using the approach and the through traffic on York Road (S-280)
to determine if mitigation is required. The approach must be constructed for the largest
design vehicle. Approaches need to be constructed to MDT’s approach standards, meet
sight distance requirements and have no negative effect on the transportation system or
adjacent existing accesses.
Comment Response to HUS-13: See Section 17 of the Final Environmental Assessment. The
proposed project does not prevent access to recreation areas (Devil’s Elbow Campground).
The proposed project would likely have an impact on the quality of recreation at the
campground due to increased noise and diminished viewshed.
Comment Response to HUS-14: See Comment Response to HUS-11
Comment Response to HUS-15: By state law, Bullock is required to take reasonable
precautions to control dust (ARM 17.8.308). Responsibility for medical expenses is beyond
the scope of this EA. Operations, like that of Bullock, must not cause or contribute to an
exceedance of an ambient air quality standard. Ambient air quality standards have been
promulgated to be protective of human health and the environmental. Rules and
regulations that would apply to Bullock (i.e., the requirement to take reasonable
precautions to control dust) are meant to be protective of ambient air quality.
Comment Response to HUS-16: See Comment Response to HUS-10 and HUS-11
Comment Response to HUS-17: See Comment Response to HUS-3
Comment Response to HUS-18: Comment noted.
Comment Response to HUS-19: Section 7 of the EA discusses historical and archaeological
impacts. The Montana Cultural Resource Database under the State Historic Preservation
Office indicates that no inventoried historical sites, archaeological, or paleontological
resources are known to be present within the proposed permit area. Therefore, impacts to
historical or cultural resources are not likely to occur.
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Comment Response to AND-1: See Comment Responses to HUS-9, HUS-11, HUS-5, HUS-10,
and HUS-12
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Comment Response to AND-2: See Comment Response to HUS-1

Comment Response to AND-3: See Comment Response to HUS-1

Comment Response to AND-4: See Figure 2 of the Final Environmental Assessment with an
updated map from aerial imagery obtained on April 29, 2020. The disturbance area has been
verified to match the proposed disturbance and disturbance for the shop/laydown area. See
also Comment Responses to HUS-11 and HUS-8.

Comment Response to AND-5: An EIS is a detailed environmental review that is required
whenever an agency proposes a major action significantly affecting the quality of the human
environment (75-1-201(1)(b)(iv), MCA). The action proposed does not meet this criterion.
See also Comment Response to HUS-3

Comment Response to AND-6: See Comment Response to HUS-3
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Comment Response to AND-7: Sale or market value of adjacent property may be negatively
affected by the presence of Bullock’s operation, but DEQ has no specific information on this
issue at this site.
In the context of DEQ’s regulation of gravel pits under the Opencut Mining Act, DEQ
contracted a study to determine whether the existence of a gravel pit and gravel operation
impacted the value of surrounding real property. The study (Rygg, February 1998) involved
some residential property near two gravel operations in the Flathead valley. Rygg
concluded that DEQ authority under the Opencut Mining Act to protect air quality, to
minimize noise and visual impacts to the degree practicable through the use of berms,
vegetation screens, and limits on hours of operation, to otherwise prevent significant
physical harm to adjacent land, and to require reclamation of the site was effective in
preventing decrease in taxable value of those lands surrounding the gravel pits.
Although DEQ does not have the authority to minimize noise impacts, Bullock has agreed to
limit hours of operation and use berms to reduce noise, similar to requirements in the
Opencut Mining Act. Therefore, DEQ has determined it is appropriate to look to the Rygg
study for guidance in this situation. See also Comment Response to HUS-9.
Comment Response to AND-8: See Section 17 of the Final EA and Comment Response to
HUS-3
Comment Response to AND-9: See Comment Response to HUS-9

AND-10

AND-11

Comment Response to AND-10: This statement is incorrect. DEQ would issue a mining
permit for the Bullock site under the Metal Mine Reclamation Act (MMRA) which is
published in Sections 82-4-301, et seq., of the Montana Code Annotated (MCA), and the
Administrative Rules of Montana (ARM) promulgated under that statute and published in
the ARM Title 17, Chapter 24, Subsection 1. Neither the statute nor rules of the MMRA
provide explicit authority to limit hours of operation at permitted mines. Permit stipulations
in a draft or final permit may, unless the applicant consents, address only compliance issues
with the substantive requirements of the MMRA or rules adopted pursuant to the MMRA.
See the final Environmental Assessment for the updated hours and days of operation that
Bullock has committed to. Based upon Bullock’s consent, hourly limitations and daily
operations have been added as stipulations to the Hard Rock Mining Operating Permit.
Comment Response to AND-11: Activities at the Bullock site would be regulated by the
Metal Mine Reclamation Act and administrative rules promulgated under that Act. There is
no requirement for a public meeting under these statutes or rules. The Montana
Environmental Policy Act does not require a public meeting for Environmental Assessments.
There is a requirement for public participation, but that has been met as evidenced by the
number of comment letters received for this project. In response to public comments, DEQ
extended the EA comment period to allow for additional public input.
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Comment Response to DEC-1: See Comment Response for HUS-1
Comment Response to DEC-2: See Comment Response for HUS-10

DEC-3

Comment Response for DEC-3: Bullock currently employs 4-6 people at the Devil’s Elbow
site. If the proposed permit was issued, the employment would not change.

DEC-4

Comment Response for DEC-4: Comment noted.

DEC-5

Comment Response for DEC-5: See Comment Response for HUS-12

DEC-6

Comment Response for DEC-6: See Comment Response for AND-10. Neither the statute
nor rules of the Metal Mine Reclamation Act provide explicit authority for DEQ to limit hours
of operation at permitted mines or require a 1000-yard setback from adjacent land owners.
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DEG-1

Comment Response to DEG-1: See Comment Responses to HUS-10 and HUS-12

DEG-2

Comment Response to DEG-2: See Sections 5 and 6 of the Final Environmental Assessment.
There are no threatened or endangered species identified in the proposed project area.
Habitat for species identified in the Montana Natural Heritage Program report is common
and not unique to the proposed permit area. Rather, development and recreational use of
the reservoir have already made this area suitable for species that have adapted to human
activity. As indicated in the Draft EA, the proposed permit area is less than 500 feet from
the shore of Hauser Lake, which is created by Hauser Dam, a hydroelectric dam on the
Missouri River. Development on this section of the Missouri River includes medium to highdensity subdivisions, multiple recreational boat launches, a 42-unit recreational vehicle
campground which averages 700-800 visitors per week between Memorial Day and Labor
Day, and commercial development within two miles of the proposed project area.
Disclosed impacts and the proposed land use at the end of mine life are both comparable
to surrounding land use.
As discussed in Section 4 of the EA, land disturbance at the site may result in propagation
of noxious weeds. Any surface disturbances would be reclaimed and seeded with an
appropriate seed mix. The project area would be subject to the Lewis and Clark County
Weed Management Control Plan and to the 2017 Montana Noxious Weed Management
Plan.
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See also Comment Responses to HUS-3, HUS-12, HUS-11, HUS-7, HUS-4, and HUS-5.

Comment Response to DEG-3: See Comment Responses to HUS-11, HUS-10, and HUS-13

Comment Response to DEG-4: See Comment Responses to HUS-4 and HUS-5
Comment Response to DEG-5: Modifications to operating permits are regulated under the
Metal Mine Reclamation Act (MMRA). If Bullock applies for a revision to an operating
permit, the review process would be governed by applicable laws and rules at that time.
Section 82-4-336 (3), MCA, requires reclamation activities to be completed by a permittee
no more than two years after completion or abandonment of the operation, in the absence
of an order by DEQ providing for a longer reclamation period. DEQ requires permittees to
post a reclamation bond prior to issuing the final operating permit. The reclamation bond
amount is based on estimated costs to the state to ensure compliance with the reclamation
plan that was submitted with the permit application and approved by DEQ. All approved
reclamation plans must comply with Title 75, Chapters 2 and 5, MCA, the MMRA, and the
rules adopted thereunder. See ARM 17.24.140 for more information on requirements for
calculating a reclamation bond.
Comment Response to DEG-6: DEQ would issue a mining permit for the Bullock site under
the Metal Mine Reclamation Act (MMRA) which is published in Sections 82-4-301, et seq.,
of the Montana Code Annotated (MCA), and the Administrative Rules of Montana (ARM)
promulgated under that statute and published in the ARM Title 17, Chapter 24, Subsection
1. Bullock will be inspected at least annually by DEQ for compliance with the MMRA.
Noncompliance may also be reported by citizens. Per ARM Section 17.24.129(1), “any
person may request an inspection by the department of any operation by furnishing the
department with a signed statement, or an oral report followed by a signed statement,
giving the department reason to believe that there exists a violation of the Act, the rules
adopted pursuant thereto, the permit, the license, or the exclusion; or that there exists a
condition or practice that creates an imminent danger to the public or that is causing or can
be reasonably expected to cause a significant, imminent environmental harm to land, air or
water resources.” Enforcement actions, including response to citizen complaints, violations,
penalties, and permit suspension are further covered in ARM Sections 17.24.129 through
17.24.137. DEQ issues violation letters for verified violations. The determination of whether
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or not to seek formal enforcement is dependent on the various circumstances of the
violation.

Comment Response to DOD-1: See Comment Response to HUS-11 and HUS-6

Comment Response to DOD-2: See Comment Response to DEG-2. Eagles are protected by
various Federal laws including: the Migratory Bird Treaty Act of 1918, the Bald and Golden
Eagle Protection Act of 1940, the Migratory Bird Executive Order, and various conservation
agreements and strategies. However, neither the Bald Eagle nor the Golden Eagle are
currently listed as Threatened or Endangered under the Endangered Species Act of 1973.
The primary protection for the recovery of eagle populations is a ban on hunting or
disturbing nests and a ban on the use of Dichlorodiphenyltrichloroethane, commonly known
as DDT, in insecticides. The Montana Bald Eagle Management Guidelines address concerns
about eagles’ sensitivity to human activity and provides recommendations for protecting
bald eagle habitat in Montana.

Bullock Contracting, LLC OP 00199 Operating Permit Application EA
13

Response to Comments on the Public Draft EA
Comment
Code

DOD-3

DOD-4

DOD-5

Comment
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Comment Response to DOD-3: See Comment Response to HUS-12

Comment Response to DOD-4: See Comment Responses to HUS-4 and HUS-5. Neither the
statute nor rules of the Metal Mine Reclamation Act (MMRA) require DEQ to test water
quality or quantity in wells in proximity of pending operating permit boundaries. The MMRA
does not provide explicit authority to require the operator to monitor water quality and/or
quantity unless DEQ determines a great potential for adverse effects by the mining program
(82-4-335(2)(b), MCA).
Comment Response to DOD-5: See Comment Response to HUS-6 and AND-5
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FAW-1

FAW-2

Comment
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Comment Response to FAW-1: See Comment Response to HUS-1
Comment Response to FAW-2: The Metal Mine Reclamation Act does not require DEQ to
issue an injunction against a person that is in violation of the statute or rules promulgated
thereunder. DEQ issued a violation letter to Bullock and considers that violation to be
unresolved at this time. Bullock’s application for a Hard Rock Mining Operating Permit was
one of the potential corrective actions identified in the violation letter. DEQ uses its
enforcement discretion to evaluate the circumstance of each violation and to determine the
most appropriate path for correcting and addressing violations.
Please see 82-4-361, MCA, for information on violations, penalties, and waivers.
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FAW-3

FAW-4

Comment

Response
Comment Response to FAW-3: See Comment Response to AND-5
Comment Response to FAW-4: Neither the Metal Mine Reclamation Act nor the Montana
Environmental Policy Act (MEPA) require that a mine permitted under MMRA have no
effects on living organisms within the affected area. The Environmental Assessment under
MEPA discloses the potential impacts of an action on the human environment, defined as
the attributes, including but not limited to biological, physical, social, economic, cultural,
and aesthetic factors, that interrelate to form the environment.

FAW-5

Comment Response to FAW-5: See Comment Response to HUS-11. Bullock must follow all
laws regarding air quality, including the ambient air quality standards, which have been
established to be protective of human health.

FAW-6

Comment Response to FAW-6: See Comment Response to FAW-5

FAW-7

Comment Response to FAW-7: See Comment Response to HUS-1
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FAW-8
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Response

Comment Response to FAW-8: See the Comment Response to HUS-3. Short term is defined
on page 8 of the final Environmental Assessment as “those impacts that would not last
longer than the life of the project, including final reclamation”.
Comment Response to FAW-9: See Comment Response to HUS-6

FAW-9

Comment Response to FAW-10 and FAW-11: See Comment Response to HUS-5
Comment Response to FAW-12: See Comment Response to HUS-7

FAW-10

FAW-11

Comment Response to FAW-13, FAW-14, FAW-15, and FAW-16: See Comment Response
to HUS-6

FAW-12
FAW-13

FAW-14

FAW-15

FAW-16
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Response to Comments on the Public Draft EA
Comment
Code

MHU-1

Comment

Response

Comment Response to MHU-1: See Comment Response to HUS-1
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response

MHU-2

Comment Response to MHU-2: See Comment Response to HUS-7. DEQ is unaware of any
road access restrictions for the haul route.

MHU-3

Comment Response to MHU-3: See Comment Response to HUS-12

MHU-4
MHU-5

MHU-6

Comment Response to MHU-4: See Comment Response to HUS-10 and HUS-11
Comment Response to MHU-5: The two mines in the area are sapphire placer mines, an
activity that falls under the definition of hard rock mining. Both operate under the Small
Mine Exclusion allowed in the Metal Mine Reclamation act for hard rock mines with
disturbance under 5 acres.
Comment Response to MHU-6: Comment noted.

MHU-7

Comment Response to MHU-7: See Comment Response to HUS-9
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Response to Comments on the Public Draft EA
Comment
Code

KAR-1

Comment

Response

Comment Response to KAR-1: See Comment Response to HUS-1
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response

KAR-2

Comment Response to KAR-2: See Comment Response to HUS-12, HUS-11, and HUS-4

KAR-3

Comment Response to KAR-3: The Montana Department of Transportation (MDT) is tasked
with keeping debris off all state roads, including York Road. Concerned citizens may contact
MDT if there is debris on the road. If debris is repeatedly found on the road and is traced to
a commercial operation, the operation may be fined for the cost of cleanup.

KAR-4

Comment Response to KAR-4: See Comment Response to HUS-11, HUS-10, and HUS-4. DEQ
is not aware of any negative impacts from earth tremors caused by routine equipment use.

KAR-5

Comment Response to KAR-5: See Comment Response to HUS-4, HUS-7, and HUS-5
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Response to Comments on the Public Draft EA
Comment
Code

KAR-6

KAR-7

KAR-8

Comment

Response
Comment Response to KAR-6: See Comment Responses to DEG-2, HUS-7, HUS-4, and HUS11. There are no milling activities in existence or proposed for the proposed Operating
Permit 00199. Mine tailings are a product of milling. Therefore, there would be no impacts
from mine tailings under the proposed activities.

Comment Response to KAR-7: See the summary in the final Environmental Assessment.
Approving Operating Permit #00199 does not set any precedent that commits DEQ to future
actions with significant impacts or a decision in principle about such future actions, nor does
it set a precedent for DEQ’s review of other applications for operating permits, including the
level of environmental review.
Comment Response to KAR-8: See Comment Response to HUS-9
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Response to Comments on the Public Draft EA
Comment
Code

DMA-1

Comment

Response

Comment Response to DMA-1: See Comment Response to HUS-10

DMA-2

Comment Response to DMA-2: See Comment Response to HUS-12

DMA-3

Comment Response to DMA-3: See Comment Response to HUS-12. DEQ is not a court and
does not have the authority to adjudicate liability in the case of an accident.

Bullock Contracting, LLC OP 00199 Operating Permit Application EA
23

Response to Comments on the Public Draft EA
Comment
Code

Comment

Response

DMA-4

Comment Response to DMA-4: See Comment Response to HUS-11 and FAW-5. Air
contaminants in this area and for this operation are regulated by particulate size. The
particulate air contaminants from this type of operation are typically in the form of
particulate matter ≤10 micrometers in diameter (PM10). Bullock would be required, by
state law, to take reasonable precautions to control airborne particulate matter (ARM
17.8.308).

DMA-5

Comment Response to DMA-5: See Comment Response to HUS-4, HUS-5, and AND-5

DMA-6

Comment Response to DMA-6: See Comment Response to HUS-8 and HUS-9
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Response to Comments on the Public Draft EA
Comment
Code

LMA-1

Comment

Response

Comment Response for LMA-1: See Comment Response for HUS-9. DEQ does not have
authority under the Metal Mine Reclamation Act to deny a permit based on vicinity to
residential areas or homeowner’s associations covenants. Lewis and Clark County has
authority over all zoning within the county.

LMA-2

Comment Response for LMA-2: See Comment Response for HUS-9. Disputes regarding the
detrimental effects of actions on lands held by property owners within the permit area and
adjacent areas may be resolved in a civil action before a court. DEQ is not a court and does
not have the authority to adjudicate disputes regarding private property.

LMA-3

Comment Response for LMA-3: See Comment Response for HUS-10

LMA-4

LMA-5

Comment Response for LMA-4: See Comment Response for HUS-19 and HUS-13

Comment Response for LMA-5: See Comment Response for HUS-12
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Response to Comments on the Public Draft EA
Comment
Code

LMA-6

LMA-7

LMA-8

LMA-9

Comment

Response

Comment Response to LMA-6: See Comment Response to HUS-1

Comment Response to LMA-7: See Comment Response to AND-5, HUS-4, HUS-7, HUS-10,
HUS-11, and DEG-2
Comment Response to LMA-8: The proposed action at the Bullock site are similar to the
majority of other rock product sites permitted throughout Montana. The Bullock site
contains no milling or chemical/wet processing of ore on site. The rocks that are quarried
are not acid-producing. After evaluating Bullock’s Hard Rock Mining Operating Permit
application, HRMB staff have concluded that the site operation and reclamation plan meets
the requirement of the Metal Mine Reclamation Act, including the substantive
requirements of the Clean Air Act, the Water Quality Act, and the Safe Drinking Water Act.
Comment Response to LMA-9: See Comment Response to HUS-9

Bullock Contracting, LLC OP 00199 Operating Permit Application EA
26

Response to Comments on the Public Draft EA
Comment
Code

MDT-1

Comment

Response

Comment Response to MDT-1: DEQ is aware that the MDT has issued a void permit and
trespass notice to Bullock for mining in the DOT right-of-way. Disputes regarding the
existence and enforcement of easements held by property owners within the permit area
and adjacent areas may be resolved in a civil action before a court. DEQ is not a court and
does not have the authority to adjudicate competing claims regarding private property.

Comment Response to MDT-2: See Comment Response to HUS-9
MDT-2

Comment Response to MDT-3: See Comment Response to MDT-1

MDT-3
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
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Response to Comments on the Public Draft EA
Comment
Code

MIT-1

MIT-2
MIT-3

MIT-4

Comment

Response

Comment Response for MIT-1: See Comment Response for HUS-9, HUS-10, and HUS-11

Comment Response for MIT-2: See Comment Response for HUS-1

Comment Response for MIT-3: See Comment Response for HUS-13

Comment Response for MIT-4: See Comment Response for HUS-9
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response

MIT-5

Comment Response to MIT-5: See Comment Responses for HUS-3 and AND-5

MIT-6

Comment Response to MIT-6: See Section 6 of the final Environmental Assessment. A
search of the Montana National Heritage Program did not identify grizzly bear habitat within
the proposed permit boundary or surrounding areas. The level of all activity in the area,
including the mining operations, would likely deter grizzly bears in the immediate area of
the operation.

MIT-7

Comment Response to MIT-7: See Comment Response for AND-10.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response

PIC-1

Comment Response to PIC-1: See Comment Response to HUS-10

PIC-2

Comment Response to PIC-2: See Comment Response to HUS-12

PIC-3

Comment Response to PIC-3: The Metal Mine Reclamation Act and the corresponding
Administrative Rules of Montana do not prohibit operations at this location. See Comment
Responses for HUS-10, HUS-12, and HUS-13.
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Response to Comments on the Public Draft EA
Comment
Code

RAD-1

RAD-2

Comment

Response

Comment Response to RAD-1: See Comment Response to HUS-4. In the application for
Operating Permit No. 00199, Bullock states that “to date, no blasting has been necessary.”
Blasting explosives, such as AN/FO (ammonium nitrate/fuel oil), are generally the source of
nitrate residual in mining. Potential sources of nitrates in groundwater could be fertilizer
used for residential lawns, crops, or golf courses, or discharge from septic systems or other
animal waste. Based on the mining operation of Bullock to date, the operation does not
appear to be the source of the elevated nitrates in your groundwater well.
Comment Response to RAD-2: See Comment Response to HUS-11

RAD-3

Comment Response to RAD-3: See Comment Response to HUS-8, HUS-10, HUS-13, and
HUS-9
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Response to Comments on the Public Draft EA
Comment
Code

RAD-4

Comment

Response

Comment Response for RAD-4: See response to comments for HUS-11 and AND-10.
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Response to Comments on the Public Draft EA
Comment
Code

SMI-1
SMI-2
SMI-3

Comment

Response

Comment Response to SMI-1: See Comment Response to HUS-1
Comment Response to SMI-2: See Comment Response to HUS-11, HUS-7, and HUS-1.
Bullock has submitted a spill control and countermeasure plan with the application for
Operating Permit No. 00199. If the permit is approved, Bullock must follow the approved
plan in case of spills or releases of hazardous or deleterious substances or other wastes.
Comment Response to SMI-3: See Comment Response to AND-5
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Response to Comments on the Public Draft EA
Comment
Code

SWA-1

SWA-2
SWA-3

Comment

Response

Comment Response to SWA-1: See Comment Response to HUS-9

Comment Response to SWA-2: York Road (MT Secondary Highway 280) is adjacent to the
eastern edge of the permit boundary, between the proposed permit area and the Missouri
River. The proposed disturbance area is above the elevation of York road, and the permit
application proposes to mine down to the current elevation of the road. As the construction
and continued operation of York Road have not caused detrimental erosion or damage to
the existing riverbed, the proposed permit disturbance area is not expected to contribute
to erosion or damage of the riverbed.
Comment Response to SWA-3: See Comment Response to KAR-6 and HUS-5.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response

TRE-1

Comment Response to TRE-1: See Comment Responses to HUS-13 and HUS-19

TRE-2

Comment Response to TRE-2: See Comment Response to HUS-12, HUS-11, and HUS-10

TRE-3

Comment Response to TRE-3: See Comment Response to AND-10.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response

WOL-1

Comment Response to WOL-1: See Comment Response to HUS-10

WOL-2

Comment Response to WOL-2: See Comment Response to HUS-1

WOL-3

Comment Response to WOL-3: See Comment Response to HUS-13

WOL-4

Comment Response to WOL-4: See Comment Response to HUS-9

WOL-5

Comment Response to WOL-5: Decisions under the Montana Environmental Policy Act
(MEPA) should maintain Montana’s clean and healthful environment without compromising
the ability of people to pursue their livelihoods. The proposed action at the Bullock site is
similar to the majority of other hard rock product sites and open cut gravel sites permitted
in Montana, many of which are adjacent to residential areas. Hard Rock Mining operations
are subject to various regulation that has been enacted to minimize the impacts from the
operation.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response

WOL-6

Comment Response to WOL-6: See Comment Response to AND-5 and HUS-3

WOL-7

Comment Response to WOL-7: See Comment Response to HUS-8

WOL-8

Comment Response to WOL-8: See Comment Response for AND-10.
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Response to Comments on the Public Draft EA
Comment
Code

GOO-1

GOO-2

Comment

Response

Comment Response to GOO-1: See Comment Response for HUS-1. The Environmental
Assessment (EA) under the Montana Environmental Policy Act evaluates the potential
impacts of an action on the human environment, which includes the biological, physical,
social, economic, cultural, and aesthetic factors that interrelate to form the environment.
This does not include past or present violations of the Metal Mine Reclamation Act by the
operator.
Comment Response to GOO-2: See Comment Response for HUS-1.

GOO-3

Comment Response to GOO-3: See Comment Response for HUS-1 and GOO-1. Enforcement
actions against Bullock are ongoing.

GOO-4

Comment Response to GOO-4: See the Final EA updated figure 2. Pertinent recreational
and historical areas are described in the EA as appropriate.

GOO-5

Comment Response to GOO-5: See Comment Response for MDT-1.
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Response to Comments on the Public Draft EA
Comment
Code

GOO-6

GOO-7

Comment

Response

Comment Response to GOO-6: See the comment response to HUS-3 and the Final EA for
the numbering correction to Table 3: SUMMARY OF POTENTIAL IMPACTS THAT COULD RESULT FROM
OPERATING PERMIT #00199. The Montana Environmental Policy Act (MEPA) delineates the
level of review for a potential action based on the significance of the potential impacts of
the action. The Environmental Assessment performed for Bullock was determined to be the
appropriate level of review under MEPA.

Comment Response to GOO-6: See the comment response to HUS-12.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses to HUS-10, HUS-11, HUS-12, HUS-13,
DEG-2, HUS-9, and HUS-8.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses above to the Linda Huso letter.

Bullock Contracting, LLC OP 00199 Operating Permit Application EA
42

Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses to HUS-4, HUS-11, HUS-10, HUS-12, HUS8, and HUS-7.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses to HUS-9, HUS-10, HUS-11, and HUS-8.

Bullock Contracting, LLC OP 00199 Operating Permit Application EA
46

Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses to HUS-13, HUS-11, HUS-12, and HUS-10.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses to HUS-12 and HUS-11.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses to HUS-10, HUS-11, HUS-1, HUS-9, HUS8, HUS-13, HUS-12, and AND-5.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses to HUS-10, HUS-12, HUS-11, and HUS-8.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses to HUS-8, HUS-1, HUS-9, HUS-6, HUS-5,
HUS-4, HUS-13, and HUS-11.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses to HUS-8, HUS-10, HUS-11, HUS-4, HUS6, HUS-5, and HUS-9.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses for HUS-10, HUS-12, HUS-11, HUS-3,
HUS-7, HUS-4, HUS-5, HUS-13, DEG-2, DEG-5, and DEG-6.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses to HUS-10, HUS-9, HUS-11, HUS-3, AND5, and HUS-1.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
See Comment Responses to HUS-1, HUS-10, HUS-12, HUS-11, HUS4, HUS-5, AND-5, HUS-9, and SWA-2.
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
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Response to Comments on the Public Draft EA
Comment
Code

Comment

Response
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