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1.0 INTRODUCTION 

North Plains Connector LLC (North Plains), a Delaware limited liability company formed pursuant 
to Section 18-201 of the Delaware Limited Liability Company Act, has prepared this Construction, 
Mitigation, and Reclamation Plan (CMRP or Plan) for the North Plains Connector Project (Project), 
a proposed interregional electric connector line.  North Plains is a wholly owned, indirect 
single-purpose subsidiary of Grid United LLC (Grid United), a Houston, Texas-based company 
developing next generation energy infrastructure to power the future.  Grid United is focused on 
the infrastructure needed to make the United States power grid more modern, efficient, reliable, 
and secure. 

As proposed, the Project will extend approximately 420 miles from a location near Colstrip, 
Montana to two separate end points in North Dakota—one near the town of Center and the other 
near St. Anthony, as shown on Figure 1.0-1.  The Project is a bidirectional line to move electricity 
east or west between the Eastern and Western Interconnections (also referred to as the eastern 
and western grids) in response to the growing need to move power across long distances to 
improve the reliability and resiliency of the grid.  The Eastern and Western Interconnections are 
the two largest electrical grids in North America.  Specifically, the Project will connect the Western 
Electricity Coordinating Council (WECC) electrical power markets in the western grid with the 
Midcontinent Independent System Operator (MISO) and Southwest Power Pool (SPP) of the 
eastern grid.  The Project will sell capacity without preference towards a particular generation 
technology.  Portions of the Project or capacity rights may be owned by electric utilities, 
cooperatives, government entities, corporate energy providers, or independent generators in the 
WECC, MISO, or SPP regional power systems.   

The Project will consist of four transmission line segments and associated aboveground facilities, 
as follows:   

• A new 500-kilovolt (kV) extra high voltage (EHV) alternating current (AC) electrical 
transmission line in Rosebud County, Montana (Rosebud Transmission Line).  The 
new line will consist of two separate, parallel circuits, each approximately 3 miles 
long with an associated right-of-way approximately 320 feet wide.  The Rosebud 
Transmission Line will extend east from the existing Colstrip Substation owned by 
a third-party, to a new AC/direct current (DC) converter station in Rosebud County.  
The Colstrip Substation will serve as the interconnection point to the WECC power 
system for the western grid. 

• One new AC/DC converter station in Rosebud County, Montana (Rosebud County 
Converter Station).  The converter station will connect the eastern terminus of the 
Rosebud Transmission Line to the western terminus of the new 525+/- kV high-
voltage direct current (HVDC) electrical transmission line. 



North Plains Connector Project 
Construction, Mitigation, and Reclamation Plan 

2 

 



North Plains Connector Project 
Construction, Mitigation, and Reclamation Plan 

3 

• A 341-mile 525-kV+/- HVDC transmission line (HVDC Transmission Line) from 
Montana into North Dakota with associated 200-foot-wide right-of-way.   

o Montana: North Plains will install approximately 172 miles of the HVDC 
Transmission Line in Rosebud, Custer, and Fallon counties.  The line will 
extend east from the new Rosebud County Converter Station to the 
Montana-North Dakota state line in Fallon County.  Approximately 10 miles 
of the HVDC Transmission Line occurs on Bureau of Land Management 
(BLM)-managed lands and 8 miles occurs on U.S. Department of 
Agriculture, Agricultural Research Service (USDA ARS)-managed lands in 
Montana.  Additionally, 14 miles of the HVDC Transmission Line occur on 
Montana State Trust Lands. 

o North Dakota: North Plains will install approximately 169 miles of the HVDC 
Transmission Line in Golden Valley, Slope, Hettinger, Grant, and Morton 
counties.  The line will extend east from the Montana-North Dakota state 
line in Golden Valley County to a new AC/DC converter station in Morton 
County, North Dakota.  Approximately 10 miles of the HVDC Transmission 
Line occurs on U.S. Forest Service (USFS)-managed lands in North 
Dakota.  Additionally, approximately 5 miles of the HVDC Transmission 
Line occur on North Dakota State Trust Lands. 

• One new AC/DC converter station in Morton County, North Dakota (Morton County 
Converter Station).  The converter station will connect the eastern terminus of the 
new HVDC Transmission Line to the western terminus of two new 345-kV EHV AC 
electric transmission line segments. 

• Approximately 51 miles of new 345-kV EHV AC transmission line will be located in 
Morton and Oliver counties, North Dakota (Oliver Transmission Line) with an 
associated right-of-way approximately 200 feet wide.  The line will extend east and 
north from the Morton County Converter Station in Morton County to a separately 
planned substation in Oliver County, North Dakota (Oliver County Substation).  
Less than 1 mile of the Oliver Transmission Line occurs on North Dakota State 
Trust Lands. 

o The planned Oliver County Substation is a 345-kV/230-kV substation under 
development by Minnesota Power as part of a separate, independent 
project. The Oliver County Substation has independent utility from North 
Plains and is a part of the Minnesota Power HVDC Modernization Project, 
which is modernizing the existing Square Butte HVDC System between 
North Dakota and Minnesota that was built in the 1970s.  Minnesota Power 
and the MISO have been studying the Minnesota Power HVDC 
Modernization Project since 2020, as shown through a series of Long-Term 
Firm Transmission Service Facilities Studies on MISO’s OASIS Studies 
Page (MISO, 2023).  According to Federal Energy Regulatory Commission 
Filings of the Facilities Construction Agreement for the Minnesota Power 
HVDC Modernization Project, Minnesota Power anticipates beginning 
construction in 2025 to have an In-Service Date of 2030 (Minnesota Power, 
2024).  North Plains submitted a MISO Transmission Connection Request 
to connect to the planned Oliver County Substation being developed by 
Minnesota Power on June 27, 2023.  The Oliver County Substation will 
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serve as the interconnection point to MISO for the eastern grid.  If the 
construction of this Oliver County Substation does not occur, it is likely that 
North Plains would update the MISO interconnection application to connect 
to the existing Center Substation, which is electrically similar to the Oliver 
County Substation and located approximately 2 miles from the Oliver 
County Substation.   

• Approximately 22 miles of new 345-kV EHV AC transmission line in Morton 
County, North Dakota (Morton Transmission Line) with an associated right-of-way 
approximately 200 feet wide.  The line will extend east and southeast from the 
Morton County Converter Station to a new switchyard.  

• A new switchyard in Morton County, North Dakota (Morton County Switchyard) will 
serve as the interconnection point to the SPP system for the eastern grid. 

The Project will include appurtenances and equipment, including telecommunication systems and 
grounding components.  The Project will also require temporary workspaces during the 
construction phase to access the construction site, stage equipment and material, and install the 
various Project components. 

1.1 PLAN PURPOSE 

North Plains developed this CMRP to describe the construction procedures and mitigation that 
North Plains will implement during construction to reduce potential impacts related to the Project.  
The CMRP also describes the restoration and reclamation process that North Plains will 
implement when construction is complete and long-term vegetation management procedures that 
North Plains will implement during operations. 

The Plan is based on industry best management practices (BMPs), North American Electric 
Reliability Corporation (NERC) requirements, and federal, state, and local authorizations 
applicable to the Project.  North Plains will attempt to consolidate the mitigation measures 
required for this Project in the CMRP and associated plans to the extent practicable both to 
facilitate review by the agencies and to facilitate compliance.  However, where permits, grants, 
licenses, or easements conflict with this Plan, the requirements in the permits, grants, licenses, 
or easements will take precedent over this Plan to the extent they do not violate any other permit 
conditions. 

2.0 OTHER PROJECT-SPECIFIC PLANS 

North Plains has prepared an Invasive and Noxious Species (INS) Management Plan (Attachment 
A), which includes both the Montana Noxious Weed and Aquatic Invasive Species Management 
Plan and North Dakota Noxious Weed Management Plan.  These plans describe the applicable 
laws and invasive and noxious species management requirements specified by federal and state 
agencies.  Additionally, these plans describe the measures that North Plains will implement to 
manage the spread of these species during construction. 

Based on the evaluation of resources crossed by the Project, past Project experience, and agency 
coordination, North Plains is currently preparing the following Project-specific mitigation plans to 
be incorporated as attachments to this CMRP. 

• Agricultural Impact and Mitigation Plan (AIMP): The Project crosses agricultural 
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land use areas, including rangeland that is managed for livestock.  This includes 
the USDA -ARS – Fort Keogh site.  The AIMP includes avoidance, minimization, 
and mitigation measures to address potential damage to drain tile/lines, 
interference with irrigation system, segregation of topsoil, soil decompaction, fence 
repair, livestock management, stone removal, and special mitigation where 
crossing or adjacent to specialty practices such as organic farms or apiaries. 

• Avian Protection Plan:  North Plains will develop an Avian Protection Plan in 
coordination with Project operators that will describe the measures that North 
Plains will implement to mitigate the risk of bird collisions with power lines.  North 
Plains will develop this Avian Protection Plan in accordance with the Avian Power 
Line Interaction Committee’s (APLIC’s) Suggested Practices for Avian Protection 
on Power Lines (2006), APLIC’s Reducing Avian Collisions with Power Lines 
(2012), and APLIC’s and U.S. Fish and Wildlife Service’s (USFWS) Avian 
Protection Plan Guidelines (2005).  The Avian Protection Plan will be provided prior 
to Project construction. 

• Blasting Plan: The Project is located in an area of shallow bedrock and North Plains 
may need to perform blasting to facilitate the excavation of foundations for 
transmission pole and facility infrastructure.  The Blasting Plan outlines the 
standard procedures that North Plains will implement during blasting, including 
safety precautions and notification procedures. 

• Fire Prevention Plan: The Fire Prevention Plan describes the safety measures that 
North Plains will implement during construction activities to prevent fires, and the 
emergency procedures North Plains will implement in the event of a fire, including 
notifications. 

• Hazardous Materials and Waste Management Plan: The Hazardous Materials and 
Waste Management Plan describes the procedures that will be implemented 
during construction to outline proper handling, storage, and disposal of all solid 
and hazardous materials and wastes that are used or generated as a result of the 
Project. 

• Migratory Bird Treaty Act (MBTA) Compliance Plan: The MBTA Compliance Plan 
will document the measures North Plains has implemented or will implement to 
avoid, minimize, and mitigate potential impacts on migratory birds, including bald 
and golden eagles, consistent with the MBTA and the Bald and Golden Eagle 
Protection Act.  The MTBA Compliance Plan will be provided in first quarter 2025 
and will be developed in coordination with the applicable agencies 

• Paleontological Resources Management and Mitigation Plan: The Paleontological 
Resources Management and Mitigation Plan outlines the procedures to be 
followed upon an unanticipated discovery of paleontological resources, including 
the notification procedures for findings on federal and state lands. 

• Plan for the Unanticipated Discovery of Contaminated Materials: The Plan for the 
Unanticipated Discovery of Contaminated Materials presents key procedures for 
managing contaminated material encountered during Project work.  This Plan 
applies to material contaminated as a result of historical activities or events that 
occurred prior to the Project commencing. 
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• Plan for the Unanticipated Discovery for Cultural Resources and Human Remains: 
The Plan for the Unanticipated Discovery for Cultural Resources and Human 
Remains outlines the procedures that North Plains will follow upon an 
unanticipated discovery of an archaeological or historic resource or human 
remains.  This includes the notification procedures for findings on federal and state 
lands and stop work procedures. 

• Sage Grouse Mitigation Plan: North Plains will develop the Sage Grouse Mitigation 
Plan to ensure compliance with the requirements of Executive Order 12-2015, the 
Montana Greater Sage Grouse Stewardship Act of 2015 and to support state 
permitting in Montana.  This Plan will be provided in first quarter 2025 and will be 
developed in coordination with the applicable agencies. 

• Spill Prevention and Response Plan: The Spill Prevention and Response Plan 
describes the methods used to prevent, control, and respond to spills of hazardous 
substances that may affect surface waters.  The Spill Prevention and Response 
Plan also discusses the proper storage and handling of hazardous substances. 

• Traffic and Transportation Management Plan: The Traffic and Transportation 
Management Plan describes the safety measures to be employed when 
construction activities are occurring at road, highway, and railroad intersections. 

2.1 CONSTRAINTS MAPPING 

Prior to construction, North Plains will prepare constraints maps for the Project that will identify 
environmental features such as wetlands, waterbodies, and buffer zones for sensitive features.  
North Plains will include notations on the constraints map to direct the personnel to the appropriate 
environmental plans/or permit conditions that stipulate the activities, restrictions, and/or BMPs to 
be employed at each environmental feature.  

3.0 LANDOWNER COORDINATION 

North Plains will work cooperatively with landowners before, during, and after the construction 
process regarding easements, rights-of-way, structure locations, restoration, and maintenance.  
This coordination and cooperation are in recognition of the fact that, in most locations under 
private ownership, North Plains will have an easement for the Project right-of-way.  North Plains 
does not own the property in fee simple and, in large part, the landowners’ use of their property, 
including the right-of-way, will continue after the Project is constructed and operational. 

For example, land that is in agricultural production will likely return to agricultural production; 
similarly, landowners with pasture will typically want the right-of-way restored with grasses and 
forbs similar to the rest of the parcel for grazing.  In this way, a transmission line right-of-way is 
distinct from vegetation management for other types of energy infrastructure wherein the project 
operator owns the associated property. Therefore, restoration is anticipated to be consistent with 
pre-existing conditions and use, where practicable, and consistent with safe and reliable 
transmission line operation. 

3.1 LANDOWNER NOTIFICATIONS 

North Plains will notify landowners prior to vegetation clearing activities, as required by applicable 
permit conditions or in agreement with the landowner. 
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3.2 LANDOWNER COMPENSATION 

North Plains’ agreements with landowners will address restoration and/or compensation 
obligations regarding damages to private property caused by construction, operation, 
maintenance, and repairs of the Project. 

4.0 LAND REQUIREMENTS 

The height and span of the pole structures along each centerline will vary between the four 
transmission line segments; however, will generally consist of 100- to 195-foot monopole steel 
structures with average spans of 1,200 feet.  Operation of the Project will require easements that 
allow for a typical right-of-way width of 200 feet, typically 100 feet of each side of the Project 
centerline. 

North Plains does not plan to use the entire right-of-way to construct the transmission line 
segments.  Instead, North Plains will perform construction activities within specific workspaces, 
referred to collectively as the Project workspace.  Some portions of the right-of-way cross steep 
topography that prevents safe travel along the right-of-way.  Some portions of the right-of-way 
cross culturally or environmentally sensitive resources.  North Plains has designed the Project 
workspace to avoid these areas to the extent practicable.  

North Plains will need the following temporary construction workspaces, described in more detail 
in Section 5. 

• Structure pads to prepare the foundation and erect each structure 

• Fiber/line splicing areas between structures 

• Wire pulling and tensioning areas 

• Temporary guard structures 

• Temporary construction workspace for the construction of the converter stations, 
switchyard, and fiber repeater stations 

• Contractor laydown yards 

• Helicopter fly yards and landing areas 

• Access roads, overland travel, and turnaround areas 

In addition, the Project workspace encompasses the permanent footprints associated with pole 
structures, converter stations, the switchyard, and fiber repeater stations. 

4.1 CONSTRUCTION SCHEDULE 

North Plains anticipates the total construction timeframe for the Project to be approximately three 
to four years.  North Plains will perform transmission line construction concurrent with converter 
station and switchyard construction.  North Plains currently anticipates starting construction in 
2028 and placing the facility in service by the end of 2032.  Construction is anticipated to occur 
year-round, weather permitting, except for areas that have applicable timing restrictions to protect 
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sensitive species.  Delays due to weather, material delivery, and natural resource time of year 
restrictions may extend the construction timeline.  Further, the start of construction will be 
dependent upon receipt of required permits and authorizations.  

Project construction will typically occur during a 6-day work week, Monday through Saturday.  A 
typical construction workday will consist of at least 10 hours, occurring mostly during daytime 
hours, between 7:00 a.m. and 7:00 p.m in the summertime.  However, weather conditions, site 
conditions, emergencies, or other atypical circumstances may necessitate extended work outside 
of typical workday hours, including work at night and on Sundays and holidays. 

5.0 CONSTRUCTION PROCEDURES AND BEST MANAGEMENT PRACTICES 

Construction of an overhead transmission line requires several sequential activities in a 
coordinated manner within the Project workspace.  Figure 5.0-1 and this section describe the 
major construction activities listed below and approximate construction sequence. 

• Mobilization and preparation of contractor laydown yards and helicopter fly yards 
• Surveying and staking 
• Development of access roads and overland travel 
• Vegetation clearing 
• Installation of erosion and sediment control BMPS 
• Foundation installation 
• Structure setting 
• Installation of ground rods or counterpoise 
• Installation of conductors and optical ground wire (OPGW) 
• Wire stringing and clipping 
• Site cleanup and reclamation 

Some construction techniques are a form of mitigation designed to reduce potential impacts to 
resources.  This section describes these construction techniques, in addition to the BMPs that 
North Plains will implement during the execution of construction activities to further avoid, 
minimize, or mitigate resource impacts. 
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5.1 CONTRACTOR LAYDOWN YARDS AND HELICOPTER FLY YARDS 

As the first step in the construction process, North Plains will mobilize staff and equipment to 
prepare contractor laydown yards.  The contractor laydown yards will house temporary trailer(s) 
and portable concrete batch plants, include space for helicopter fly yards, and serve as a delivery 
and staging area for construction materials.  Contractor laydown yards will stage materials, such 
as storage containers, portable toilets, dumpsters, construction mats, tools, and equipment.  

North Plains will prepare the contractor laydown yards by: 

• installing erosion and sediment control BMPs described in Section 5.7;  

• grading and leveling uneven surfaces, as described in Section 5.8;  

• stripping and stockpiling of topsoil, if necessary, as described in Section 5.8.1;  

• installing gravel or rock tracking pads near entry/exit points, if needed, as 
described in Section 5.3;  

• installing culvert(s) as described in Section 5.3.1; and  

• installing power, security measures, and fencing.   

North Plains will typically complete this work using standard construction equipment such as 
bulldozers and dump trucks. 

Fill materials that may be used to construct and maintain the contractor yards and helicopter fly 
yards during construction of the Project may include aggregate materials such as gravel, sand, 
and clay. North Plains will purchase these materials as needed from local commercial operations. 
Fill materials will not contain unsuitable material (e.g., trash, debris, asphalt) and will be free of 
toxic pollutants in toxic amounts.  Topsoil will not be used as fill.   

Depending on landowner preferences, North Plains may leave contractor laydown yards in place 
or return the yards to prior conditions following completion of construction activities, as described 
in Section 6.  

North Plains will use portable concrete batch plants at contractor laydown yards to dispense 
concrete for use in structure foundations.  Equipment typically required at a batch plant site 
includes gas- or diesel-powered generators, concrete trucks, front-end loaders, skid loaders, 
dump trucks, transport trucks and trailers, water tanks, concrete storage tanks, scales, and job 
site trailers.  North Plains may use commercial ready-mix concrete instead of installing a concrete 
batch plant when access by commercial transport trucks to structure construction sites is 
economically feasible. 

North Plains may use helicopters to facilitate structure setting and/or wire pulling/tensioning of the 
lines.  Therefore, North Plains may require helicopter fly yards.  North Plains will preferably site 
helicopter fly yards adjacent to the contractor laydown yards.  North Plains will prepare the 
helicopter fly yards in the same way as a contractor laydown yard, including grading or leveling 
of uneven surfaces; stripping and stockpiling of topsoil; installing gravel or rock tracking pads near 
entry and exit points; and installing culvert(s), power, and fencing. 
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5.2 SURVEYING AND STAKING 

North Plains will confine all construction equipment and vehicles to the Project workspace 
described in Section 4.  North Plains will flag or stake the boundaries of the Project workspace in 
a manner that readily identifies the boundaries of the Project workspace and keeps construction 
activities within the authorized Project workspace.  In addition, North Plains will install signs, 
flagging, or construction fencing for the following environmental features along the Project 
workspace and access roads so they can be easily identified by Project personnel and managed 
as described in the applicable permit applications. 

• Wetland boundaries and waterbody access crossing locations. 

• Drainages/drain tiles as identified by counties and landowners. 

• Hiking and hunter walking trails, snowmobile, and all-terrain vehicle (atv) trails, 
winter access roads, and other recreational areas as required by permit conditions. 

• Buffer zones for environmentally sensitive features, including archaeological and 
historic sites, rare plants or ecological communities, and other sensitive wildlife 
species and/or habitats per agency consultations.  Signs will not disclose the 
specific location and/or species or feature type where laws require resource 
protection. 

North Plains will contact the state One Call systems in both Montana and North Dakota to locate, 
identify, and flag existing underground utilities to prevent accidental damage during construction.  
Utility companies generally complete these activities by a two-person crew travelling by foot, ATV, 
or pick-up truck. 

5.3 ACCESS ROADS 

North Plains will use existing roads, develop new temporary and permanent access roads, and 
use overland travel to access the Project. 

North Plains will maintain existing roads without improvement, improve existing roads, or build 
new roads as needed and approved through applicable permits.  Maintenance activities may 
include tree trimming, back-blading, and placement of fill where needed on the existing road grade 
and as agreed upon with the road authority.  North Plains may add soil or gravel fill to maintain or 
improve existing roads or to develop permanent access roads, if needed. 

Activities that occur beyond an existing road footprint, such as widening and tree removal, or 
development of a new road, are considered improvements requiring environmental survey and 
applicable permits and authorizations.  Wetland and waterbody crossings are discussed in greater 
detail in Sections 5.3.1 and 5.3.2.  North Plains will confine maintenance and improvements on 
existing roads to the legal road easement as established by the corresponding road authority.   

The Project will use overland travel in some locations to allow for the safe passage of construction 
vehicles and equipment to the Project workspace. Overland travel lanes will consist of a 25-
foot-wide path within the right-of-way where there are no pre-existing roads.  For overland travel, 
construction of a temporary access road with corresponding vegetation clearing and grading is 
unnecessary.  
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North Plains will construct temporary access roads approximately 25 feet wide for use during 
construction.  Temporary access road construction may include clearing of vegetation, rock, and 
debris; cutting-and-filling and grading; establishing drainage features; laying aggregate; and, 
performing other improvements to provide an adequate surface to support construction vehicles.   

On BLM lands, North Plains will install construction mats for temporary overland travel and 
temporary access roads that are used by equipment weighing over 10 tons, while soils are wet or 
moist. Where mats are not installed, North Plains will strip the topsoil on temporary overland 
travel and temporary access roads across BLM-managed lands that are used by equipment 
weighing over 10 tons while soils are wet or moist (BLM, 2015). 

Fill materials that may be used to construct and maintain access roads during construction of the 
Project may include aggregate materials such as gravel, sand, and clay.  North Plains will 
purchase these materials as needed from local commercial operations.  Fill materials will not 
contain unsuitable material (e.g., trash, debris, asphalt) and will be free of toxic pollutants in toxic 
amounts.  Topsoil will not be used as fill.   

North Plains will minimize vehicle tracking of soil from construction sites by implementing BMPs 
such as installing rock access pads or construction mats, reducing equipment/vehicle access to 
the construction workspace where practicable, and through the use of off-right-of-way parking or 
equivalent practices.  North Plains will install rock or construction mat access pads in accordance 
with state or local road authority specifications.  If such BMPs are not adequately preventing 
sediment from being tracked onto paved public roads, North Plains will conduct street sweeping, 
or other equivalent means of collecting sediment in accordance with the Storm Water 
Construction General Permits administered by the Montana Department of Environmental Quality 
(MDEQ) and the North Dakota Department of Environmental Quality (NDDEQ) (provided in 
Attachment B).  If soil is tracked onto a paved roadway, North Plains will remove accumulated 
material from the road and return it to the construction workspace within an upland area as soon 
as possible, but in no circumstances more than 24 hours after discovery.  In addition, North Plains 
will not broom, wash, or grade soil on paved roadways into the road ditch or onto the shoulder. 

The Project may require snow removal to allow safe access to the Project workspace.  North 
Plains will push snow off the Project workspace with equipment such as a grader, snowplow, or 
bulldozer and then stockpile the snow along the edge of the Project workspace.  North Plains will 
install snowblower attachments on compatible equipment to minimize scraping off underlying soil 
or gravel during snow removal.  North Plains will confine equipment to the Project workspace and 
will not push or blow snow onto environmentally sensitive features outside of the Project 
workspace.  

After construction, North Plains will return temporary access roads and overland travel lanes to 
their pre-construction condition unless the road authority, landowner, or land-managing agency 
requests that the improvements be left in place and the following conditions are met: 

• the access road does not cross wetland features, and 

• North Plains did not install new temporary crossing techniques such as bridges 
and culverts at waterbody features crossed by the road. 

North Plains will perform restoration of improved and temporary access roads and overland travel 
lanes as described in Section 6.  Regardless of landowner, road authority, or land-managing 
agency preference, North Plains will remove all temporary infrastructure in wetlands or 
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waterbodies such as bridges, construction mats, and other fill material as required by applicable 
permits and authorizations. 

North Plains will maintain permanent access roads to facilities and to facilitate maintenance of 
the transmission line segments throughout Project operation.  Permanent access roads may 
consist of dirt, gravel, asphalt, concrete, or another hard surface.  

North Plains will design temporary and permanent access roads in accordance with federal, state 
and local requirements, and design standards established by federal land-managing agencies.  
North Plains will obtain the applicable permits or authorizations for temporary and permanent 
access roads located on federally-managed lands.   

Surface cross drains, such as drivable dips, waterbars, rolls in profile, open slotted culverts, metal 
bars or rubber water diverters will be incorporated into the design of roads, as appropriate based 
on site-specific conditions.  Permanent features will be built into the design of the permanent 
access roads.  The intent of cross drains is to collect and discharge water from the road in a 
manner that minimizes impacts to the watershed and maintains the integrity of the road (Copstead 
et al., 1998). Additional erosion and sediment control BMPs, described in Section 5.7, will also be 
installed during the construction and use of access roads, as appropriate.  

5.3.1 Waterbody Crossings 

Generally, the bridges and culverts associated with existing roads will be sufficient to allow the 
passage of construction equipment and vehicles.  However, in some cases, the Project may 
require improvements to existing infrastructure, such as: 

• air bridges or construction mats over existing infrastructure; 

• extension of culverts to widen the travel lane; and 

• additional in-stream supports. 

North Plains will use temporary equipment bridges, upon approval by the appropriate agencies, 
at waterbody crossings within the Project workspace and along temporary access roads where 
there is a potential for stormwater runoff or rain events to transport sediment downstream from 
equipment crossing the waterway.  For new access roads over a waterbody, and road approaches 
to the Project workspace, North Plains may install the following infrastructure as appropriate for 
site-specific conditions: 

• Clear span bridges: Typically used to cross narrow waterbodies from top of bank 
to top of bank with stable banks.  No direct excavation of the waterbody bed or 
in-stream supports is required.  The bridge deck is often composed of construction 
mats, but other material may be used.  See typical design provided in 
Attachment C. 

• Non-clear span bridges: Typically used to cross wider waterbodies, or where 
additional stabilization is required to ensure the bridge installation allows for the 
safe passage of construction equipment and vehicles.  Installation of infrastructure 
or supports within the ordinary high water mark (OHWM) are required.  The bridge 
deck is often composed of construction mats, but other material may be used.  See 
typical design provided in Attachment C. 
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• Culverts/flumes: Cylinder or box-shaped structures placed in the waterbody 
channel within the OHWM to allow water flow.  The size, number and shape of the 
culvert is dependent on the waterbody.  See Culvert Detail in the Typical included 
in Attachment C. 

• Low-Water Crossing Types: Low water crossings are deployed when the 
ephemeral stream channel depth is shallow relative to the width of the channel.  
This method is applied when channels have evidence of low velocity or no flow.  
For low water crossings, the rock surface is coarse to resist movement of the ford.  
Low water crossings are typically topped with finer gravel to accommodate vehicle 
traffic.  See Rock Low Water Crossing Types design provided in Attachment C. 

o Rockfill fords: Appropriate in debris prone headwater channels. Class V to 
VII riprap is keyed into the channel banks, and then Class III riprap is placed 
on top of the porous rock as a cap.  See Rockfill Ford (without pipe) detail 
provided in Attachment C. 

o Vented rockfill fords: Appropriate in steep topography or incised highly 
channelized streams where the channel depth is greater than the stream 
width, particularly in headwater areas.  This design type is used especially 
to retro-fit undersized culverts or prevent stream diversion.  A culvert, 
referred to as the vent, is placed on the stream bottom.  Porous rock, 
typically measuring 15 to 27 inches, is then placed on top of the culvert.  
Class III rip rap is placed on top of the porous rock as a cap.  See Vented 
Rockfill Ford with Pipes detail provided in Attachment C. 

• Permanent culverts/bridges: North Plains will design permanent culverts or bridges 
in accordance with federal, state and local requirements, and land-managing 
agency specifications.  The design of permanent culverts or bridges will be 
dependent on site-specific conditions.    

As required by the U.S. Army Corps of Engineers (USACE) Nationwide Permit (NWP) 57 for Utility 
Line and Telecommunications Activities (2021) (provided in Attachment B), all permanent and 
temporary crossings of waterbodies will be suitably culverted, bridged, or otherwise designed and 
constructed to maintain low flows to sustain the movement of aquatic species. If a bottomless 
culvert cannot be used, then the crossing will be designed and constructed to minimize adverse 
effects to aquatic life movements.  Further, waterbody crossings will be constructed to withstand 
expected high flows and will not restrict or impede the passage of normal or high flows.  These 
design requirements are also consistent with Forest Service Handbook (FSH) 2509.25 (USFS, 
2006). 

North Plains will also seek and comply with the design specifications required by state permits, 
and by the BLM, USFS, and USDA ARS for waterbody crossings on federal lands.  

North Plains will maintain equipment bridges and culverts in good working order, and in 
accordance with the applicable permits and authorizations.  North Plains will install infrastructure 
as close as perpendicular to the axis of the stream channel as engineering constraints allow, 
creating the shortest and most stable crossing as required by FSH 2509.25.  North Plains will 
remove debris or vegetation that becomes lodged on the bridge support and will dispose of the 
removed material in an upland area.  North Plains will maintain bridges to prevent soil from 
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entering the waterbody.  North Plains will remove soil that accumulates on the bridge decking in 
accordance with regulations and permit conditions. 

In accordance with FSH 2509.25, North Plains will remove temporary waterbody crossings 
seasonally on USFS- and USDA ARS-managed lands. Temporary waterbody crossings will be 
removed during final cleanup or, if access is needed, after final cleanup and permanent seeding.  
Equipment bridge decking will be removed to ensure sediment and debris are collected by 
geotextile fabric secured below decking during bridge construction.  Subsequently, geotextile 
fabric will be removed to prevent debris from entering the waterbody. 

North Plains will restore bridges and culverts that existed prior to construction to meet or exceed 
pre-construction conditions.   

Once temporary crossings are removed, North Plains will conduct additional seeding and/or 
implement erosion and sediment control BMPs where vegetation and soils have been disturbed.  
North Plains will follow the restoration procedures described in Section 6. 

5.3.2 Wetland Crossings 

North Plains will traverse wetlands occurring within the Project workspace using either low ground 
pressure equipment or by installing construction mats in saturated or inundated wetlands to 
minimize impacts.  Construction mats or rock on top of geotextile fabric may be used for roads 
within wetlands. North Plains may also use construction mats in conditions such as unstable soils.  
Most matted travel lanes will be 16 feet wide (see Matted Wetland Crossing Detail on the Typical 
provided in Attachment C).  Matted travel lanes are typically a single layer; however, there may 
be cases in saturated areas where North Plains must place more than one layer of mats to provide 
a stable working surface.  North Plains may use multiple mat configurations in inundated areas 
depending upon the depth of inundation and will install mats to maintain surface flow.  North Plains 
may use the following types of construction mats: 

• Composite Mats: Composite mats are built out of high-density polyethylene 
material.  Mats are typically 4 inches thick and 8 feet wide by 14 feet in length.  
Mats are interlocking, have a treaded traction surface, and are flexible and 
extremely durable.  These mats are also typically lighter in weight than traditional 
timber mats.  Heavy duty mats support construction equipment of all types, sizes, 
and weights, with load-bearing capabilities up to 600 pounds per square inch.  
Light duty mats are also available. 

• Timber Mats: Timber mats are available in a variety of sizes and are constructed 
of hardwood materials that are bolted together.  Timber mats are suitable for all 
vehicle types present on the Project workspace, have high durability under traffic, 
and are easily installed and removed using typical construction equipment.  Timber 
mats are suitable for use in all soil conditions for all transmission line construction 
activities. 

• Laminated Mats: Laminated mats are available in a variety of sizes and are 
constructed of laminated wood materials.  Laminated mats are suitable for all 
vehicle types but are limited in their weight bearing capacity.  They have high 
durability and are easily installed and removed using typical construction 
equipment.  Laminated mats are suitable for use in most soil conditions but are not 
suitable for use in extremely saturated conditions.  Laminated mats can be used 
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on access roads, at drill pads, and for storage and staging of equipment. 

North Plains will install construction mats using low ground pressure equipment.  Vegetation 
clearing crews will typically bring mats with the mechanized equipment and “leap frog” the mats 
forward as construction progresses across wetland features.  

During frozen conditions, North Plains may use ice roads along temporary access roads and 
overland travel lanes through wetland features.  North Plains will begin the development of ice 
roads as soon as weather conditions allow.  North Plains will use low ground pressure equipment, 
such as snowcats and amphibious all-terrain vehicles, such as Argos, to push and pack existing 
ice and snow together to provide the foundation for the ice roads.  As the snowpack builds up and 
hardens, North Plains will use larger and heavier equipment to progressively increase the 
thickness and density of the snowpack.  In some cases, North Plains may add water to the surface 
to help build snowpack from the top.  If there is insufficient snowpack to safely support 
construction activities, North Plains may install construction mats in addition to snowpack. In 
accordance with FSH 2509.25, North Plains will not use ice roads in wetlands until there is 
at least 1 foot of packed snow or 2 inches of frozen soil on USFS- and USDA ARS-managed 
lands. 

North Plains will remove construction mats during final cleanup or, if access is needed, after final 
cleanup and permanent seeding.  Once mats are removed, North Plains will follow the restoration 
procedures described in Section 6. 

5.4 VEGETATION CLEARING 

To facilitate construction equipment access and provide for safe clearances between vegetation 
and the transmission line during operations, North Plains will clear trees and tall vegetation from 
the right-of-way.  North Plains will also clear vegetation, as needed, from the Project workspace 
including new and improved access roads.  North Plains will perform clearing with mechanical 
equipment such as mechanized mowers, sky trips, process harvesters, feller bunchers, or brush 
cutters.  In areas where clearing with large equipment is not feasible, North Plains will clear with 
hand tools such as chain saws.  

North Plains will conduct timber removal operations using cut-off-type saw equipment.  North 
Plains will undertake felling in a manner that minimizes shatter, breakage, and disturbance 
outside of the Project workspace.  North Plains will use skid loaders or alternate equipment to 
transport logs to stacking sites.  North Plains will fell trees toward the Project workspace to avoid 
breaking trees and branches off outside of the Project workspace.  North Plains will remove 
“leaners,” which are felled trees that inadvertently fall into adjacent undisturbed vegetation.  North 
Plains will recover trees and slash that fall outside the Project workspace.  North Plains will 
dispose of this recovered material in accordance with landowner or land-managing agency 
requirements.  North Plains will limb and top logs before removal from the Project workspace. 
North Plains will orient any required log decks to best facilitate loading by picker trucks.   

North Plains will manage all merchantable timber in accordance with landowner agreements and 
applicable permits and licenses.  North Plains will stack all materials that a landowner has 
requested to keep outside the right-of-way in upland areas.  North Plains will stack all materials 
that a landowner does not wish to keep inside the right-of-way in upland areas for further 
processing and disposition.  North Plains will remove any materials that a landowner does not 
wish to keep from their property.  North Plains dispose of these unwanted materials by offering 
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the materials to other landowners, offering the materials for sale, placing the materials in a 
composting site, or disposing of the materials at a mill or other North Plains approved location. 

Unless otherwise agreed upon between North Plains and the applicable landowner or 
land-managing agency, North Plains will dispose of non-merchantable timber and slash by 
mowing, cutting, chipping, mulching, and leaving in upland areas; hauling off-site to an approved 
location; or using in stabilizing erodible slopes or construction entrances.  In non-agricultural, 
non-wetland areas, North Plains may uniformly broadcast chips, mulch, or mechanically cut 
woody debris across the Project workspace in a manner that avoids inhibiting revegetation.  North 
Plains may also incorporate this material into the topsoil layer during grading activities, with 
landowner approval.  North Plains will not dispose of chips, mulch, or mechanically cut woody 
debris in waterbodies or wetlands, including agricultural wetlands. 

During construction, North Plains will cut vegetation within the right-of-way and Project workspace 
at or slightly above the ground surface.  To minimize soil impacts and erosion potential, North 
Plains will not typically grub stumps or roots; however, North Plains may need to remove stumps 
in some locations within the Project workspace to facilitate the movement of construction 
equipment, where excavation will occur, or when reasonably requested by the landowner. 

During construction, North Plains may allow the burning of non-merchantable wood in accordance 
with all state and local regulations where North Plains has acquired the applicable permits and 
approvals from applicable agencies and landowners.  Burning will not be allowed in wetlands or 
agricultural lands.  Burning within 100 feet of a wetland or waterway will be prohibited without 
site-specific approval in advance from North Plains and in accordance with applicable permits 
and approvals.  As described in Section 2, North Plains is currently preparing the Fire Prevention 
Plan, which will describe standard controls that North Plains will implement to minimize the risk 
of construction induced fires.  

5.5 FIRE MANAGEMENT 

North Plains will comply with all applicable federal, state, county, and local fire regulations 
pertaining to the prevention of uncontrolled fires.  North Plains will maintain a list of relevant fire 
authorities and their designated representatives on site throughout construction.  North Plains will 
post the fire danger rating at the construction office in a place accessible and visible to all workers, 
to inform workers of the hazard level and related implications.  North Plains will review the fire 
danger rating with construction crews in daily safety talks. 

North Plains will store flammable materials in approved containers away from ignition sources.  
North Plains will remove flammable waste from the construction site as needed.  North Plains will 
designate areas for smoking.  North Plains will prohibit smoking around flammable materials and 
on the entire construction site.  North Plains will have adequate firefighting equipment on site in 
accordance with the applicable regulatory requirements.  This may include water trucks; portable 
water pumps; chemical fire extinguishers; hand tools such as shovels, axes, and chain saws; and, 
heavy equipment adequate for the construction of fire breaks.  

Hot engines and vehicular components such as mufflers can potentially increase the risk of fire 
ignitions in vegetated areas.  Certain activities, such as cutting, grinding, and burning brush or 
vegetative debris, also increase the risk of fires.  Where or when there is a high fire risk, North 
Plains will restrict vehicle and equipment use to areas free of vegetation or where North Plains 
have mitigated the risk of igniting vegetation.  North Plains will conduct burning, if necessary, 
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within the Project workspace and in compliance with applicable federal, state, and local 
regulations. 

As discussed in Section 2, North Plains will develop a Fire Prevention Plan. 

5.6 FUGITIVE DUST CONTROL 

Construction of the Project may temporarily increase fugitive dust particularly in areas with 
erosion-prone soils where vegetation clearing and surface disturbance by heavy equipment 
occurs.  Precipitation, or lack thereof, and wind are also factors that may contribute to fugitive 
dust in the Project area.  The following construction activities have the potential to generate 
fugitive dust emissions: 

• vehicle and equipment movement on paved and unpaved surfaces; 
• track-outs onto roads; 
• use of parking, staging and storage areas; 
• vegetation removal; 
• clearing, grading, and excavation; 
• topsoil stripping; 
• topsoil/spoil storage; 
• blasting; 
• cleanup; and 
• bulk/pile material loading, unloading, and hauling. 

North Plains will obtain and use water under the appropriate state water use permitting system 
as an approved dust control method during construction, where necessary, on unpaved roads, 
material stockpiles, and other surfaces which can create airborne dust.  North Plains will not use 
used oil for dust abatement.  Chemical additives such as surfactants may be used for dust 
suppression; however, North Plains will not use chemical additives on BLM-managed lands. 

If the Project requires blasting, North Plains may use matting in rock blasting operations to 
minimize and control dust, discussed in greater detail in Section 5.8.3.  As discussed in Section 
5.3, North Plains will access the Project from public roadways, permitted new temporary and 
permanent access roads, and overland travel routes.  North Plains will implement reduced speed 
limits on unpaved access roads and will also minimize tracking of sediment onto public roadways.  
If soil is tracked onto a paved roadway, North Plains will remove accumulated material from the 
road. 

North Plains will minimize wind and water erosion, surface disturbance, and construction activities 
in highly erodible soils, and will cover material stockpiles and equipment transporting 
dust-producing materials.  In areas of steep terrain with high potential for erosion, North Plains 
will conduct vegetation clearing and grading in a manner to minimize dust impacts.  North Plains  
will implement soil stabilization and reclamation practices to reduce erosion following ground-
disturbing activities, as discussed in Sections 5.7 and 6. 

5.7 TEMPORARY EROSION AND SEDIMENT CONTROL BMPS 

Ground disturbance activities may not occur across the entire Project workspace.  North Plains 
will limit ground disturbance activities to the areas around pole structures, along access roads, 
and within temporary construction workspaces where needed, and at the new facilities.  North 
Plains will prepare a Stormwater Pollution Prevention Plan (SWPPP) in accordance with the 
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Storm Water Construction General Permits administered by the MDEQ and the NDDEQ.  As 
required by the Storm Water Construction General Permits, the SWPPP will describe the timing 
for installation of all erosion prevention and sediment control BMPs, include the location and type 
of temporary and permanent erosion and sediment control BMPs, and the procedures used to 
establish additional temporary BMPs as necessary for the site conditions during construction.  
The SWPPP will identify surface waters, and existing wetlands that will receive stormwater from 
the construction site during or after construction and will also identify state and impaired waters, 
as designated by the agencies.  The SWPPP will also include a description of permanent 
stormwater treatment systems required at the permanent facilities or permanent access roads by 
the Storm Water Construction General Permits. 

Erosion and sediment control BMPs include but are not limited to sediment barriers such as silt 
fence, sediment traps and basins, check dams, and fiber rolls; compost socks; brush/sandbag 
barriers; and slope breakers such as earthen berms.  The equipment used during installation of 
erosion and sediment control BMPs typically includes ATVs and trucks for crew transportation, 
as well as skid loaders, tractors, backhoes, hydro-seeders, and other light-duty equipment.  North 
Plains will consult the Montana Department of Transportation Erosion and Sediment Control Best 
Management Practices Manual (MDT, 2016) and the North Dakota Department of Transportation 
Erosion and Sediment Control Construction on-line resources (NDDOT, 2024) during the 
development of the SWPPP and during field implementation of appropriate erosion and sediment 
control BMPs, based on site-specific conditions. 

North Plains will maintain erosion and sediment control BMPs as required in the Project 
construction documents and as required by all applicable permits and plans, including the 
SWPPP.  North Plains will perform stormwater inspections of erosion and sediment control BMPs 
as required by the Storm Water Construction General Permits.  North Plains will repair, replace, 
or supplement non-functional erosion and sediment control BMPs with functional materials within 
24 hours after discovery, or as otherwise specified in Project permits.   

North Plains will install temporary erosion and sediment control BMPs prior to as ground 
disturbing activities such as grading and excavation at the base of sloped approaches to streams, 
wetlands, water conveyances such as ditches and swales, and roads.  North Plains will install 
temporary erosion and sediment control BMPs at the edge of the Project workspace as needed, 
and in other areas to slow water leaving the site and prevent siltation of waterbodies and wetlands 
downslope or outside of the Project workspace such as swales and side slopes.  North Plains will 
place temporary erosion and sediment control BMPs across the entire Project workspace at the 
base of slopes greater than three percent and at site-specific locations identified in the SWPPP 
until the area is revegetated and there is no potential scouring of, or sediment transport to surface 
waters, including wetlands.  North Plains will ensure that adequate room is available between the 
base of the slope and the sediment barrier to accommodate ponding of water and sediment 
deposition.  North Plains will maintain temporary erosion and sediment control BMPs until final 
stabilization or permanent cover is established.1 

 
1  General Permit MTR100000, Montana Department of Environmental Quality, defines “final stabilization” as all soil-disturbing 

activities at the site have been completed, and a vegetative cover has been established with a density of at least 70 percent of 
the pre-disturbance levels, or equivalent permanent, physical erosion reduction methods have been employed.  Final stabilization 
using vegetation must be accomplished using seeding mixtures or forbs, grasses and shrubs that are adapted to the conditions 
of the site.  Establishment of vegetative cover capable of providing erosion control equivalent to pre-existing conditions at the site 
will be considered final stabilization. North Dakota Pollutant Discharge Elimination System General Permit for Storm Water 
Discharges Associated with Construction Activity NDR11-0000 defines “permanent cover” as the exposed ground surface has 
been covered by appropriate material such as grass, gravel, asphalt, and concrete or other material that prevents erosion from 
occurring. 
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North Plains may remove temporary erosion and sediment control BMPs installed across the 
travel lane during active daytime construction; however, North Plains will properly reinstall erosion 
and sediment control BMPs after equipment passage, or after construction crews complete 
activities in the area for the day.  As necessary, North Plains will repair or replace erosion and 
sediment control BMPs prior to inclement weather.  North Plains will be responsible for monitoring 
weather conditions and adjusting resources as needed to address pending and existing weather 
conditions. 

5.7.1 Erosion Prevention 

During construction, North Plains may suspend certain activities in wet soil conditions based on 
consideration of the following factors: 

• extent of surface ponding; 

• potential for rutting, defined as the creation of linear depressions made by tire 
tracks of machinery that results in the mixing of topsoil and subsoil; 

• extent and location of potential rutting and compaction and determining whether 
traffic can be rerouted around the wet area; and 

• type of equipment and nature of the construction operations proposed for that day. 

North Plains will monitor upcoming weather forecasts to determine if significant rainfall is 
anticipated during construction.  North Plains will appropriately plan work considering the potential 
for wet conditions and prepare to implement mitigation measures in the event of wet weather 
conditions and excessive waterflow.  North Plains will implement such corrective measures should 
conditions subsequently worsen.  North Plains will cease work in the applicable area until North 
Plains determines that site conditions are such that work may continue in conformance with the 
required regulatory authorizations. 

On BLM-managed lands, all construction activities will cease when ruts greater than 4 
inches occur (BLM, 2015). 

5.7.2 Temporary Stabilization 

North Plains will initiate temporary stabilization2 of all exposed areas, including spoil piles, to limit 
soil erosion when construction crews have permanently or temporarily ceased construction 
activity on any portion of the site and will not resume activity for a period exceeding 14 calendar 
days.  North Plains will complete stabilization no later than 14 calendar days after construction 
crews temporarily ceased the construction activity.  This timeframe may be reduced in areas 
where the Project discharges to an agency-designated special or impaired water. 

All topsoil piles on BLM-managed lands that are not returned within 30 days of disturbance 
will be seeded with BLM-approved seed mix (see Attachment D) to maintain soil biological 
activity (BLM, 2015). 

 
2  Temporary stabilization means a condition where exposed soils or disturbed areas are provided a temporary vegetative and/or 

non-vegetative protective cover to prevent erosion and sediment loss.  Temporary stabilization may include temporary seeding, 
geotextiles, mulches, and other techniques to reduce or eliminate erosion until either final stabilization can be achieved or until 
further construction activities take place to re-disturb this area. 
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5.7.3 Mulch 

North Plains will stabilize exposed ground surfaces within the periods described in Section 5.7.2. 
In most cases, North Plains will use mulch such as certified weed-free straw, wood fiber 
hydromulch, or a functional equivalent on disturbed areas, except for actively cultivated land and 
wetlands, as required by the applicable permits and authorizations, and as approved by the 
landowner or land-managing agency.  North Plains may use other stabilization methods, such as 
staked sod, erosion control blanket, mats or other material that prevents erosion from occurring 
based on site-specific conditions.  Mulch will not be used in wetlands. 

North Plains will uniformly distribute mulch by a mechanical mulch blower or by hand in areas not 
accessible to the mulch blower.  North Plains will size strands of mulch to allow proper anchoring.  
North Plains will anchor or crimp mulch using a mulch-anchoring tool or disc set in the straight 
position to minimize loss by wind and water, as site conditions allow.  In areas not accessible to 
a mulch-anchoring tool or too steep for safe operation, North Plains may anchor the mulch by 
liquid tackifiers.  North Plains will follow the liquid tackifier manufacturer’s recommended method 
and rate of application. 

North Plains may use hydromulch and liquid tackifier in place of certified weed-free straw mulch.  
North Plains may use hydromulch on steep slopes to prevent erosion until final stabilization or 
permanent cover has been established. 

5.7.4 Temporary Slope Breakers 

North Plains will install temporary slope breakers to minimize concentrated or sheet flow runoff in 
disturbed areas with exposed soils.  North Plains will follow the maximum allowable spacing 
identified in Table 5.7.4-1 unless otherwise specified in permit conditions. 

TABLE 5.7.4-1 
 

Maximum Allowable Spacing of Slope Breakers 
Slope (percent) Approximate Spacing (feet) 
<10 100-400 
10-19 75-200 
20-39 50 
>39 25 
____________________ 
Source:  BLM, 2015 

 

If the length of the slope is less than the distance of the required spacing, slope breakers are not 
required unless a sensitive resource area, such as a wetland or public roadway, is located 
immediately down slope, or as determined to be needed by North Plains.  North Plains may 
construct temporary slope breakers using earthen subsoil material, silt fence, certified weed-free 
straw bales, or may use rocked trenches in non-agricultural land.  On highly erodible slopes, North 
Plains will use slope breakers in the form of earthen berms whenever possible. 

North Plains will construct temporary slope breakers according to the following specifications: 

• promptly intercept surface water before the volume of water and velocity increase 
enough to generate erosion; 

• facilitate drainage toward natural dips, rocky ground, or vegetation to intercept 
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sediment; 

• height of the slope breaker will be 4 to 6 inches, but could be higher depending on 
site conditions; 

• be at a 20-degree angle to the slope and channel water to the downhill side;  

• avoid directing sediment into drainages; 

• certified weed-free straw bales used as slope breakers will be trenched in and 
staked to not allow spacing between bales or allow flow underneath the bales; 

• the outfall of temporary slope breakers will be directed off the Project workspace 
into an appropriate energy-dissipating sediment control device, such as filter 
socks, silt fence, straw bales, rock aprons, or sumps, to prevent the discharge of 
sediments, and the area will be inspected to ensure stabilization; 

• proper slope breaker outfalls will be established where topsoil segregation or 
grading has created a barrier at the edge of the Project workspace; 

• J-hook sediment traps will be installed at the perimeter of the erosion control zones 
on the downslope side of the Project workspace; and 

• gaps will be created through spoil piles where necessary to allow proper out-letting 
of temporary berms. 

5.8 GRADING, EXCAVATION AND FOUNDATION INSTALLATION 

5.8.1 Grading And Topsoil Segregation 

Prior to foundation installation, North Plains will establish a structure pad around the structure 
location to ensure a level and safe working area.  In areas with uneven terrain, North Plains may 
need to grade the area around the foundation.  North Plains will not perform grading in wetland 
areas unless grading is required to restore inadvertent disturbance to a wetland during placement 
or removal of construction mats across the wetland.  Where grading is required, North Plains will 
strip the topsoil layer and potentially part of the subsoil layer and will separate the topsoil and 
subsoil in storage piles within the Project workspace.  North Plains will leave gaps between the 
spoil piles and will install erosion and sediment control BMPs where stockpiled topsoil and subsoil 
piles intersect with water conveyances, such as ditches or swales, to maintain natural drainage.  
North Plains will maintain separation in the form of a gap or a physical barrier, such as a thick 
layer of mulch or silt fence between the topsoil and subsoil piles to prevent mixing. 

North Plains will segregate up to 12 inches of topsoil, unless otherwise dictated by applicable 
permits or regulations or requested by the landowner in areas of deep topsoil.  Under no 
circumstances will North Plains use topsoil to fill a low area or backfill structure holes.  If required 
due to excessively windy conditions, North Plains will tackify topsoil using either water or a 
suitable tackifier such as liquid mulch binder, as discussed in Section 5.7.3.  North Plains will not 
use topsoil to construct ramps at road or waterbody crossings. 
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5.8.2 Excavation 

The Project will require excavation for the drilled concrete pier foundations associated with the 
pole structures and foundations associated with the permanent facilities.  In general, the 
excavated holes for each tubular monopole structure type will range from 7 to 14 feet in diameter 
to accommodate 5- to 12-foot diameter foundations, and extend 20 to 60 feet in depth, depending 
on soil conditions and structure heights.  For lattice structures, the excavation for each of the four 
legs will be 5 to 8 feet in diameter and extend 20 to 50 feet deep.  Each lattice structure will also 
have a concrete pad measuring between 25 feet by 25 feet, up to 55 feet by 55 feet.  North Plains 
will only use lattice structures in areas with engineering or constructability constraints. 

To construct a cast-in-place foundation, North Plains will first make a vertical hole using power 
drilling equipment, such as truck- or track-mounted augers.  In rocky areas, North Plains may 
excavate the foundation holes by blasting or by installing special rock anchor or micro-pile type 
foundations.  North Plains will cover augured structure holes if construction crews are unable to 
fill the hole in the same day.  North Plains will not place excess spoils from augured structure 
holes in wetlands, waterbodies, drainages that lead to waterbodies, or other environmentally 
sensitive areas.  North Plains will remove excess rocks and gravel from the right-of-way.  

5.8.3 Blasting 

If North Plains encounter hard rock during grading or excavation for structure foundations, North 
Plains may need to perform blasting using explosives to loosen or fracture the rock to reach the 
required depth.  Blasting will occur in accordance with the Blasting Plan, currently in development 
as described in Section 2.  North Plains requires construction crews and the blasting supervisor 
to be thoroughly familiar with and comply with the rules and regulations of Occupational Safety 
and Health Administration and all federal, state, county and local regulations governing blasting 
operations.   

5.8.4 Foundation Installation 

Once the hole is excavated as described in Section 5.8.2, North Plains will place structure bases 
into the excavated hole or, if soils are unstable, into a culvert, and the area around the pole will 
be backfilled with clean granular fill or concrete.  For structures requiring a reinforced concrete 
foundation, North Plains will excavate the required hole and will place a rebar cage and anchor 
bolts into the excavation.  Typically, North Plains will assemble the cages at the nearest staging 
area and deliver the cages to the structure site via flatbed truck.  North Plains will then fill the 
excavation with concrete to a point where the rebar cage and anchor bolts are covered, leaving 
a typical one to two-foot reveal of the foundation above grade with exposed threaded anchor bolts.  
North Plains will then allow the complete caisson to cure.  Typical equipment for this phase of 
construction includes dump trucks, drill rigs, cranes, vacuum trucks, concrete mixers, and tanker 
trucks. 

North Plains will follow the BMPs described in Section 5.8.5 regarding concrete work, and Section 
5.8.6 regarding construction dewatering. 

5.8.5 Concrete Work 

North Plains will mix concrete for the pole structure and facility foundations typically off-site at the 
contractor laydown yards and transport the concrete to the Project workspace.  North Plains may 
perform some limited mixing outside of the Project workspace.  North Plains will not perform 
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washing of equipment used for mixing, pouring, or casting within 100 feet of any wetland or other 
environmentally sensitive feature.  North Plains will collect and retain all the concrete washout 
water and solids in a leak proof containment.  North Plains will limit wash water disposal to a 
defined area or to an area designated for concrete washout within the Project workspace, which 
will be identified on SWPPP maps.  The area(s) will be sufficient to contain the wash water and 
residual cement and will include equipment capable of reclaiming wash water during washout.  
North Plains will conduct concrete washout activities in compliance with Project permits and 
authorizations. 

5.8.6 Construction Dewatering and Discharge 

In areas with high water tables, or where water is needed to stabilize the hole during drilling, it 
may be necessary to dewater the excavation.  North Plains will typically use portable pumps to 
dewater the excavation; North Plains will base the number and size of pumps employed on the 
volume of water to be removed. 

Prior to initiating dewatering activities, North Plains will approve the water discharge plan to 
ensure that erosion and sediment control BMPs are installed in such a way as to minimize the 
potential for water containing sediment from reaching a wetland or waterbody.  North Plains will 
site dewatering structures to avoid sensitive resources that may be affected by the discharges.  
North Plains will not directly discharge water from construction dewatering into surface waters.  
North Plains will conduct all dewatering activities in accordance with the applicable permits, 
including the MDEQ General Permit for Construction Dewatering (GP MTG070000) and NDDEQ 
Temporary Discharge Permit (GP NDG0700000) (see Attachment B) and applicable water quality 
standards.  Where required by permits, North Plains will conduct water quality sampling during 
construction dewatering activities. 

Typically, North Plains will direct water to a well-vegetated upland area through a geotextile filter 
bag.  North Plains will size geotextile bags for the discharge flow and suspended sediment particle 
size.  Where the dewatering discharge point cannot be in an upland area due to site conditions 
and/or distance, North Plains will direct the discharge into a straw bale dewatering structure 
designed based on the maximum water discharge rate.  North Plains will use a straw bale 
dewatering structure in conjunction with a geotextile filter bag to provide additional filtration near 
sensitive resource areas.  

If the Project requires construction dewatering during frozen conditions, North Plains will take 
measures to protect pumps from freezing to avoid disruptions in dewatering and potential spills 
or leaks of lubricants or fuel.  These measures may include placing pumps inside portable shelters 
with heaters.  North Plains will install structures early in the construction process before frozen 
ground conditions exist, where feasible, and will mark the locations of the filter bags placed 
outside of the Project workspace with lathe or a similar method to assist crews in relocating the 
filter bag for proper disposal.  North Plains will remove dewatering structures as soon as 
practicable after completion of dewatering to remove the structure and filter bags before they are 
frozen. 

Construction dewatering and discharging activities will follow applicable regulations and permit 
requirements to maintain compliance with Montana and North Dakota water quality standards. 
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5.9 ASSEMBLY AND ERECTION OF STRUCTURES 

North Plains will transport monopole structures to each structure work area in sections by truck 
or helicopter, depending on topography and access.  At the structure site, North Plains will place 
each pole section on wood blocking.  First, North Plains will use a large crane to hoist the bottom 
pole section onto the structure foundation and mound the anchor bolts.  Next, North Plains will lift 
the middle section(s) into place, using guide brackets to align the section.  North Plains will then 
ensure proper alignment and secure the fitting.  Finally, North Plains will guide and secure the top 
section into place to complete the structure. 

Lattice tower assembly is similar to monopole structure assembly.  North Plains will transport 
bundles of steel members and associated hardware and wood to each structure site by truck.  
Next, North Plains will lay out wood blocking, open the structure steel bundles, and place the 
structure steel bundles on the wood blocking for assembly.  Typically, North Plains will assemble 
the leg extensions for the structures first using a small crane.  Similar to monopole assembly, 
North Plains will then assemble subsections and hoist the subsections into place with a large 
crane.  North Plains will fasten the subsections together to form a complete structure.  A follow-up 
crew then tightens the bolts in the joints. 

North Plains may use helicopters to erect structures.  The use of helicopters for structure erection 
is typically limited to areas that are difficult to access, either due to a lack of roads, rough terrain, 
or both.  North Plains will consider several site- and region-specific factors when deciding whether 
to use helicopters, including access to structure locations, presence of sensitive resources, 
permitting restrictions, landowner needs and preferences, construction schedule, weight of 
structural components, time of year, elevation, availability of heavy lift helicopters, weather, and 
construction economics. 

North Plains will transport the structure sections and associated hardware including insulators, 
hardware, blocking, and stringing sheaves to the helicopter fly yard by truck, where North Plains 
will assemble sections of each structure and stage the sections for transport to the right-of-way.  
Once staged for transport, North Plains will attach structure sections by cables from the helicopter 
to the top of the structure section and will airlift the structure section to the structure location.  
Upon arrival, North Plains will place the section directly onto the foundation or stack on top of the 
previously erected structure section. 

North Plains will plan and communicate the assembly and erection activities to landowners and 
other impacted stakeholders in advance of structure construction activities to provide a safe work 
area.  North Plains will implement good housekeeping practices to contain and remove 
construction related waste and debris during these activities in accordance with Section 5.12. 

5.10 INSTALLATION OF CONDUCTORS AND WIRE PULLING AND TENSIONING 

North Plains will erect temporary guard structures at road and railroad crossing locations where 
necessary to protect the public during stringing activities.  The erection and dismantling of these 
temporary guard structures may require short-term traffic diversions.  Traffic impacts resulting 
from wire-stringing include short-term traffic diversions, traffic congestion, and brief road closures.  
As discussed in Section 2, North Plains will develop a Traffic and Transportation Management 
Plan for this Project. 

North Plains will deliver insulators, hardware, and stringing sheaves to each structure site.  North 
Plains will rig the structures with insulator strings and stringing sheaves at each conductor, 
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dedicated metallic returns conductor, and OPGW position.  For safety and efficiency reasons, 
North Plains will typically perform wire stringing and tensioning activities during daylight hours 
and typically schedule these activities at roadway crossings, coinciding with periods of minimal 
road traffic and minimizing traffic disruptions. 

North Plains will pull or string pilot lines from structure to structure by either a helicopter or 
land-operated equipment, then thread the pilot line through the stringing sheaves at each 
structure.  North Plains will use a helicopter to pull the pilot lines at roadway crossings to minimize 
or avoid impacts to road traffic.  

Following pilot lines, North Plains will attach a stronger, larger-diameter line to conductors to pull 
them onto structures.  North Plains will repeat this process until the conductor and OPGW are 
pulled through the sheaves.  Stringing will use powered pulling equipment at one end and 
powered braking or tensioning equipment at the other end of a conductor segment.  The tensioner, 
in concert with the puller, will maintain tension on the wires while they are fastened to the 
structures.  Once each type of wire has been pulled in, North Plains will adjust the tension and 
sag, remove the stringing sheaves, and permanently attach the conductors to the insulators. 

At tangent structures, North Plains will attach conductors to insulators using clamps, and at 
dead-end structures, North Plains will cut the conductors and attach the conductors to the 
insulator assemblies by “dead-ending” the conductors either with a compression fitting or an 
implosive-type fitting.  Before proceeding with the implosive-type fitting, North Plains will notify 
appropriate land management agencies, private landowners, and public safety organizations. 

North Plains will plan and communicate the installation of conductors and wire pulling and 
tensioning activities to landowners and other impacted stakeholders in advance to provide a safe 
work area, avoid disruptions to adjacent activities, and to avoid environmental damage or the 
creation of nuisance conditions.  North Plains will implement good housekeeping practices to 
contain and remove construction related waste and debris during these activities. 

Following stringing and tensioning, North Plains will remove guard structures and reclaim the area 
as described in Section 6. 

5.11 FACILITY CONSTRUCTION 

North Plains will implement safety precautions during converter station and switchyard 
modifications and construction to protect human health.  North Plains will set up barriers between 
energized facilities and the active workspace, restrict untrained personnel from entering the 
Project site, and meet equipment clearance requirements.  When construction commences at the 
facilities, North Plains will remove the existing fence around the expansion area, grade the 
expansion, and replace the fence prior to further work at the site. 

5.11.1 Converter Station Construction 

North Plains will begin construction of the converter stations by surveying and staking the site as 
described in Section 5.2. North Plains will conduct soil borings at the approximate location of large 
structures and equipment and obtain soil resistivity measurements to confirm site characteristics.  
North Plains will conduct borings with truck- or track-mounted equipment.  These borings will be 
approximately 4 inches in diameter and will range from 20 to 50 feet deep.  North Plains will 
backfill the boreholes upon completion of soil sampling.  Depending on the soil characteristics, 
North Plains may backfill the boreholes with a bentonite plug to prevent subsidence.  Next, North 
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Plains will perform site preparation work, including vegetation clearing, previously discussed in 
Section 5.4, and soil grading to establish a clear and flat working surface, discussed further in 
Section 5.8.  North Plains will also construct permanent and temporary access roads, previously 
discussed in Section 5.3. 

North Plains will compact the area for the structure foundation to the densities required for 
foundations to support buildings and structures.  North Plains will use three types of foundations, 
as described below.   

• Spread footings are placed by: excavating the foundation area; placing forms, 
reinforced steel, and anchor bolts; and, pouring concrete into the forms.  After the 
foundation has been poured, the forms are removed, and the surface of the 
foundation is finished.   

• Drilled pier foundations are placed in a hole made by a track- or truck-mounted 
auger.  Reinforced-steel and anchor bolts are placed into the hole using a track- 
or truck-mounted crane.  The portion of the foundation above ground is formed.  
The portion below ground uses the undisturbed earth of the augured hole or a 
prefabricated cylinder as the form.  After the concrete foundation has been poured, 
the form is removed, the excavation is backfilled, and the surface of the foundation 
finished.   

• Slab-on-grade construction is like spread footing construction, except that a spread 
footing is a circular, square, or rectangular slab that is provided to support an 
individual column.  Many spread footings may be needed to support a single large 
structure or building.  A slab-on-grade foundation is a concrete slab that is poured 
at ground level and is used as the foundation of the entire building.  Slab-on-grade 
foundations are typically used for smaller structures and prefabricated buildings. 

Concurrent with or following foundation installation, North Plains will install oil containment 
structures, as required to prevent oil from transformers, reactors, circuit breakers, and other 
oil-containing equipment from seeping into the ground in the event of a rupture or leak.  Then, 
North Plains will install underground electrical raceways and copper ground grid, followed by steel 
structure and area lighting.  North Plains will then erect the converter valve hall and ancillary 
buildings, along with various high-voltage apparatus typical of a converter station.  The installation 
of high-voltage transformers will require special, high-capacity cranes and specially trained crews 
for the unloading, setting into place, and final assembly of the transformers.  North Plains will 
place a final 4- to 6-inch-deep crushed rock surface on the ground to create a stable, all-weather 
working surface with high resistivity, which increases allowable step and touch voltages, reducing 
risk of shocks to humans near the grounding system during an earth fault. 

Fill materials that may be used to construct and maintain the converter stations may include 
aggregate materials such as gravel, sand, and clay.  North Plains will purchase these materials 
as needed from local commercial operations.  Fill materials will not contain unsuitable material 
(e.g., trash, debris, asphalt) and will be free of toxic pollutants in toxic amounts.  Topsoil will not 
be used as fill.   

North Plains will install a security fence around the portion of the site that will enclose the converter 
stations.  North Plains will install locked gates at appropriate locations along the security fence 
for authorized access.  North Plains may use the area outside the fence temporarily during 
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construction to stage activities and store materials.  Upon completion of construction, North Plains 
will restore this area in accordance with Section 6. 

After North Plains has installed the equipment, North Plains will test the converter stations’ 
systems.  North Plains will then complete electrical energization of the facility.  North Plains will 
time the energization of the facility to take place with the completion of construction of the 
transmission line and other Project facilities.  After construction is completed, North Plains will 
remove and dispose of debris and unused materials from the site and will restore disturbed areas 
within the temporary workspace as described in Sections 5.12 and 6. 

5.11.2 Switchyard 

It is expected that the utility Owner (Basin Electric Power Cooperative) will construct and operate 
the Morton County Switchyard.  The Owner will perform soil borings, followed by clearing, grading, 
and site preparation.  The Owner will install foundations, electrical raceways, interconnection 
apparatus, lighting, crushed rock, and security fence if needed, depending on existing conditions.  
Once construction is completed, the Owner will remove and dispose of debris and unused 
materials from the site and will restore disturbed areas within the temporary workspace as 
described in Sections 5.12 and 6. 

Fill materials that may be used to construct and maintain the switchyard may include aggregate 
materials such as gravel, sand, and clay.  North Plains will purchase these materials as needed 
from local commercial operations.  Fill materials will not contain unsuitable material (e.g., trash, 
debris, asphalt) and will be free of toxic pollutants in toxic amounts.  Topsoil will not be used as 
fill.   

5.12 CLEANUP AND ROUGH/FINAL GRADING 

North Plains will dispose of all waste materials, including litter generated by construction crews, 
daily.  Initial cleanup and rough grading activities may take place simultaneously.  North Plains 
will perform cleanup immediately following construction when weather or seasonal conditions 
allow.  Cleanup will involve the following: 

• North Plains will remove construction debris, including litter generated by 
construction crews, and large woody debris. 

• North Plains will remove excess gravel and large rock from all construction areas. 

• North Plains will install warning signs in locations in compliance with applicable 
regulations. 

• North Plains will replace all temporary gates installed during construction with 
permanent gates, unless otherwise requested by the landowner. 

• North Plains will repair or replace fences or other infrastructure removed or 
damaged during construction as agreed upon with the landowner or 
land-managing agency. 

Rough grading includes restoring disturbed subsoil to as near as practicable to pre-construction 
conditions to provide proper drainage and decompacting subsoil, where applicable, as discussed 
in Section 6.2.  Final grading consists of returning the topsoil to the location from which it was 
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stripped and final contouring to near as practicable to pre-construction conditions.  This includes 
repairing any rutting observed within the Project workspace.  North Plains will remove and dispose 
of any remaining excess subsoil from excavations at an approved off-site location as needed to 
ensure contours are restored to as near as practicable to pre-construction conditions.   

For temporary access roads that are not to be left in place per landowner agreement or permits 
and authorizations, North Plains will grade the road area to near as practicable to pre-construction 
conditions.  North Plains will then prepare the seedbed and install or repair erosion control 
measures as described in Section 6. 

North Plains will remove construction mats and temporary bridges once restoration activities have 
been completed and access to the Project workspace is no longer required. 

6.0 RESTORATION 

As previously described, North Plains will limit the areas of ground disturbance mainly to structure 
locations and along access roads.  North Plains will cut tall vegetation along the full width of the 
right-of-way; however, herbaceous vegetation and root stock will typically remain in place.  
Restoration activities will include the following activities: 

• North Plains will inspect, maintain, repair, and replace temporary erosion and 
sediment control BMPs until permanent cover is achieved as discussed in 
Section 5.7. 

• North Plains will conduct decompaction in areas where temporary access roads 
were developed and where grading occurred, as needed. 

• North Plains will install permanent erosion and sediment control measures where 
needed. 

• North Plains will apply temporary seed mix to minimize erosion potential to the 
extent practicable. 

• North Plains will conduct permanent seeding in non-agricultural areas disturbed by 
construction activities. 

• North Plains will remove construction mats and temporary bridges/culvert after 
restoration activities are complete. 

6.1 ROCK REMOVAL 

North Plains will remove rocks exposed due to construction activity from the Project workspace 
prior to and after topsoil replacement.  This effort will result in an equivalent quantity, size, and 
distribution of rocks to that found on adjacent lands, as determined by North Plains.  North Plains 
will haul rocks removed from the construction area to a licensed disposal facility or will dispose of 
the rocks on the landowner’s premises away from environmentally sensitive features with prior 
approval from the landowner or land-managing agency.  
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6.2 DECOMPACTION 

After rough grading and before topsoil replacement, North Plains will decompact the subsoil in 
actively cultivated areas to relieve soil compaction and promote root penetration.  North Plains 
will also decompact soil on improved upland temporary access roads as appropriate. 

North Plains will rip or chisel compacted cultivated cropland and pasture a minimum of three 
passes up to 12 inches deep unless specifically requested otherwise by the landowner and in 
compliance with permits and federal and state laws.  Soil conditions must be dry enough to shatter 
the compacted soil between the points of a subsoiler or chisel plow to lower the bulk density of 
soil and reduce compaction.  Soil at the compacted depth must not be wet and plastic at the time 
of tilling, otherwise it will not reduce compaction.  If subsequent construction and cleanup activities 
result in further compaction, North Plains will complete the measures described above a second 
time to alleviate the soil compaction. 

If there is any dispute between the landowner and North Plains as to what areas need to be ripped 
or chiseled, the depth at which compacted areas should be ripped or chiseled, North Plains will 
consult with the Natural Resources Conservation Service (NRCS). 

North Plains will test the decompacted Project workspace at regular intervals for compaction in 
agricultural lands.  North Plains will use penetrometers or other appropriate devices and will 
conduct tests on the same soil type under similar moisture conditions in undisturbed areas 
immediately adjacent to the construction area to approximate pre-construction conditions. 

If mechanical relief of compaction is deemed unsatisfactory by the landowner, North Plains will 
consider plowing under organic matter including wood chips and manure, planting a green crop 
such as alfalfa to decrease soil bulk density and improve soil structure, or other measures in 
consultation with the NRCS. 

North Plains will replace topsoil to pre-existing depths once ripping and discing of subsoil is 
complete.  After topsoil replacement, North Plains will till the soil with a disc or rolling harrow, drag 
harrow, Harley rake, field cultivator, chisel plow, or equivalent to break up large clods and to 
prepare the soil surface.  Suitable conditions generally include a firm soil surface that is not too 
loose or too compacted.  North Plains will prepare the soil to accommodate the seeding equipment 
and method to be used. 

Some short-term decreases in agricultural productivity are possible in areas where ground 
disturbance has occurred, particularly access roads.  North Plains will make reasonable efforts to 
restore agricultural productivity of the Project workspace and will address any related 
compensation obligations through agreements with landowners. 

Where topsoil was stripped for the construction of temporary overland travel and 
temporary access roads on BLM lands, after construction is complete, North Plains will 
decompact to a minimum depth of 18 inches in two perpendicular passes (BLM, 2015).  The 
topsoil will then be returned, and the site seeded with a BLM-approved native seed mix 
based on soil types provided by the BLM (see Attachment D). 

6.3 PERMANENT EROSION AND SEDIMENT CONTROL BMPS 

During final grading, North Plains will stabilize slopes in areas other than cropland with erosion 
and sediment control BMPs.  With exception for actively cultivated areas, North Plains will install 
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permanent berms (i.e., diversion dikes or slope breakers) on slopes where ground disturbance 
has occurred, or where otherwise deemed necessary, according to the following maximum 
spacing requirements unless otherwise specified in permit conditions. 

TABLE 6.3-1 
 

Maximum Allowable Spacing of Permanent Berms 
Slope (percent) Approximate Spacing (feet) 
<10 100-400 
10-19 75-200 
20-39 50 
>39 25 
____________________ 
Source: BLM, 2015 

 

Measures for the construction of permanent berms will include the following: 

• North Plains will construct permanent berms to facilitate drainage toward natural 
dips, rocky ground, or vegetation to intercept sediment. 

• North Plains will construct permanent berms to a minimum height of 4 to 6 inches, 
but could be higher depending on site conditions. 

• North Plains will construct permanent berms to be at a 20-degree angle to the 
slope and channel water to the downhill side.  

• North Plains will construct permanent berms to avoid directing sediment into 
drainages. 

• North Plains will construct permanent berms of compacted earth, stone, or 
functional equivalent in conformance with the required regulatory authorizations 
and all applicable regulations governing this activity. 

• North Plains will divert berm outfalls into an appropriate energy-dissipating 
sediment control device, such as filter socks, silt fence, or straw bales, until 
permanent cover or final stabilization is established to prevent discharge of 
sediment (see Section 5.7).  North Plains will extend berms slightly beyond the 
edge of the Project workspace if possible; however, only with the appropriate 
sediment capturing device.  North Plains will inspect outfalls to ensure stabilization. 

• North Plains will inspect and repair permanent berms as deemed necessary by 
North Plains to maintain function and prevent erosion. 

Erosion and sediment control techniques for access roads will be built into the design, as further 
described in Section 5.3. 

6.3.1 Erosion Control Blankets 

North Plains will prepare the soil surface and install the erosion control matting to ensure it is 
stable and the matting makes uniform contact with the soil of the slope face or stream bank with 
no bridging of rills, gullies, or other low areas.  North Plains will install the appropriate class of 
erosion control blanket in accordance with manufacturer recommendations and specifications on 
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steep slopes that drain to surface waters, and at other locations based on site-specific conditions.  
North Plains will install erosion control blankets parallel with the direction of the slope and will 
anchor erosion control blankets in accordance with manufacturer recommendations.  North Plains 
will use erosion control matting made of biodegradable, natural fiber such as straw or coir. 

6.3.2 Project Seed Specifications 

North Plains will purchase seeds that follow the seed and label specifications established by the 
Montana and North Dakota Departments of Agriculture.  The Montana and North Dakota 
Departments of Agriculture require certificates of seed analysis for all seed mixes to manage the 
introduction of noxious weeds.  North Plains will confirm seeds have been tested in accordance 
with state law(s) and within six months prior to purchase.  Commercial seed will be either certified 
or registered seed.  Seed mixture containers will be tagged in accordance with state law(s) and 
available for inspection.  North Plains will collect seed tags during seeding activities.  North Plains 
will review the tags prior to installation to confirm the seed mix complies with regulations and that 
the appropriate seed mix is applied in the correct location.  Seeding will follow cleanup as closely 
as possible.  North Plains will base seeding rates on Pure Live Seed. 

On BLM-managed lands, seed mixes must not contain primary or secondary noxious weed 
seed in the seed mixture (see BLM seed mixes and installation requirements provided in 
Attachment D). On USFS- and USDA ARS-managed lands, North Plains will comply with 
the seed specifications provided in USFS Seed Scenario #13 included in Attachment D. 

If used, North Plains will treat legume seed with an inoculant specific to the species to enhance 
vigor and health of the plants and thereby increase nitrogen available in the soil for other plants. 
Inoculant will be applied in accordance with the manufacturer’s recommended rate of inoculant 
appropriate for the seeding method, such as broadcasting, drilling, or hydroseeding. 

North Plains will apply amendments, such as fertilizer and soil pH modifier materials, based on 
landowner agreements, except in wetlands.  North Plains will consult with the local soil 
conservation authority and land-managing agency or landowner on the type and application of 
soil amendments recommended to establish the desired vegetative cover at that location.  This 
may include soil testing.  Fertilizer will not be applied within 500 feet of wetlands or 
waterbodies on BLM-managed lands (BLM, 2015). 

North Plains will incorporate soil amendments into the normal plow layer as soon as possible after 
application. 

6.4 SEEDING METHODS 

North Plains will apply seed uniformly at specified rates by broadcasting, hydroseeding, or drill 
seeding.  North Plains will ensure the seeding equipment is appropriate for the seed mix and is 
capable of dispensing native seeds without plugging or unevenly distributing the seed.  To 
minimize ground disturbance along the entire corridor, North Plains will clear forested areas, but 
will leave roots and stumps in place.  Within areas of cleared forest, it may not be practical to 
access large areas of ground with seeding and seedbed preparation equipment.  In these areas, 
North Plains may require smaller vehicles to perform tasks such as preparing seedbeds with small 
rakes and surface packing after seeding.  North Plains will suspend seeding activities if conditions 
are such that equipment will cause rutting of the surface in the designated seeding areas. 
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North Plains may use broadcast seeding at all disturbed areas with exposed soil.  North Plains 
will perform broadcast seeding at the rate specified in the mixture tabulation.  North Plains will 
uniformly distribute seed by a mechanical hand-operated seeder or, in small seeding areas, by 
hand.  Following seeding, North Plains will rake the surface with a cultipacker, harrow, or hand 
rake and firm the soil bed as appropriate to site conditions. 

North Plains may use hydroseeding at disturbed upland areas where there is exposed soil.  North 
Plains will not apply hydroseed in wetland locations.  North Plains will perform hydroseeding at 
rate specified in the mixture tabulation.  North Plains will apply seed in a broadcast, hydromulch 
slurry.  One benefit of using a hydromulch seed mix is visibility; North Plains can clearly see any 
gaps in application and can ensure uniform coverage of the seeding area.  North Plains will ensure 
the hydroseeder provides for continuous agitation of slurry and a uniform flow of slurry.  North 
Plains will pre-approve all hydromulch products. 

North Plains may use seed drilling in areas where North Plains has removed stumps and have 
prepared a seed bed.  North Plains will sow drilled seed at a depth of 0.25 inch.  Seeding 
equipment will be able to accommodate and uniformly distribute different sizes of seed at the 
required depth.  Feeding mechanisms will be able to evenly distribute different seed types at the 
rates specified.  North Plains will suitably firm the seedbed soil immediately following seed drilling. 

On BLM-managed lands, drill seeding will be conducted using a rangeland drill spaced no 
greater than 6 inches and equipped with a depth regulator to ensure proper depth of 
planting.  The seed mixture will be evenly and uniformly planted over the disturbed area.  
Smaller/heavier seeds have a tendency to drop to the bottom of the drill and are planted 
first.  North Plains will take appropriate measures to ensure this does not occur (BLM, 
2015).  

Where drilling is not possible on BLM-managed lands, seed will be broadcast, and the area 
will be raked or chained to cover the seed.  When broadcasting the seed, the seeding rate 
will be doubled.  The seeding will be repeated until satisfactory vegetative cover is 
established as determined by the BLM.  Evaluation of growth will not be made before 
completion of the second growing season after seeding.  The BLM will be notified a 
minimum of seven days prior to seeding of the Project (BLM, 2015). 

On USFS- and USDA ARS-managed lands, North Plains will comply with the seed 
specifications provided in USFS Seed Scenario #13 included in Attachment D. 

6.5 TEMPORARY REVEGETATION 

North Plains may use temporary cover or seeding as a quick means to minimize soil erosion and 
reduce the potential for the establishment of noxious weeds.  Temporary seed mixes are 
considered a cover crop and are made up of annual grasses, have rapid germination, and provide 
quick ground cover.  These seed mixes are not intended to provide multi-year cover.  Unless 
specifically requested by landowners or regulatory agencies, North Plains will not establish 
temporary vegetation on cultivated land or in inundated areas.  North Plains will develop the 
temporary seed mixes to be used on this Project in coordination with the NRCS and the affected 
land-managing agencies.  Seed mixes requested by state and federal land managing agencies 
are provided in Attachment D. 

North Plains will establish temporary erosion and sediment control BMPs as described in Section 
5.7 until permanent cover or final stabilization has been established. 



North Plains Connector Project 
Construction, Mitigation, and Reclamation Plan 

34 

6.6 PERMANENT REVEGETATION 

North Plains will establish permanent vegetation in areas of exposed soils, such as graded areas, 
within the Project workspace and along temporary access roads that are to be restored to 
pre-construction conditions, except in actively cultivated areas and inundated wetlands.  North 
Plains will select permanent seed mixes to augment revegetation via natural recruitment from 
native seed stock in the topsoil and not to change the natural species composition. 

North Plains will develop the permanent seed mixes to be used on this Project in coordination 
with the NRCS and state and federal land managing agencies.  North Plains will consult with the 
landowner regarding the desired seed mixes to be used on their property.  Seed mixes requested 
by state and federal land managing agencies are provided in Attachment D.  North Plains will 
use BLM-requested seed mixes provided in Attachment D in accordance with soil types on 
BLM-managed lands.  The USFS Seed Scenario #13 included in Attachment D will be used 
on USFS- and USDA ARS-managed lands. 

North Plains will coordinate with the USFWS and state wildlife agencies to identify appropriate 
seed mixes on private lands near sensitive resources such as suitable habitat for federal- or 
state-listed species. 

It is important to note that native seed mixes can take two to three years to fully germinate 
depending on soil, site, weather conditions and the time of year that the seeds were installed.  
During the first year, native plants will grow to only about 1 to 3 inches tall.  By the second year, 
some native grasses, sedges, and flowers may reach mature height, and some may flower, 
alongside many first-year native seedlings as well.  Many of the native plants will mature and start 
flowering by the third year.  Depending on the seed mix, other plants will not appear or mature for 
several years.  

6.6.1 Permanent Seeding of Upland Areas 

The Project primarily occurs within managed rangeland.  North Plains does not intend to seed 
actively cultivated areas; however, North Plains will seed with temporary cover crops or other 
mixes at the landowner request.  In landscaped or lawn areas, North Plains will use turf grass 
seed mixes requested by the landowner.  North Plains may reseed roadside areas with seed 
mixes that most closely resemble the current vegetation community, unless otherwise agreed 
upon with the landowner and/or road authorities. 

6.6.2 Permanent Seeding of Wetland Areas 

The Project will cross wetlands consisting of forested, scrub-shrub, and emergent wetland types.  
North Plains will use low ground pressure vehicles or construction mats in these wetlands for 
vegetation clearing and access; however, North Plains plans to span these wetlands to avoid 
structure placement within the wetlands to the extent practicable.  Therefore, North Plains will 
avoid grading within these wetland communities, unless grading is required to restore inadvertent 
disturbance to a wetland during placement or removal of construction mats across the wetland.  
North Plans will continue to manage woody vegetation within these wetlands as further discussed 
in Section 8. 

In wetlands, the preferred method for revegetation of disturbed areas is reliance on revegetation 
by resident plant communities.  However, supplemental seeding may be beneficial at some 
locations to improve cover of bare soils and increase diversity.  North Plains will use a wetland 
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seed mix on exposed soils that most closely corresponds to the native vegetation community 
identified during North Plains wetland surveys conducted in accordance with USACE delineation 
protocols.  North Plains will not apply fertilizer, lime, or mulch in wetlands. 

6.6.3 Permanent Seeding of Waterbody Banks 

The Project will cross waterbodies located in the Project workspace using the techniques 
described in Section 5.3.1.  However, North Plains plans to span these waterbodies to avoid 
structure placement within bed or banks.  Therefore, disturbance to waterbodies should be limited 
to the installation and removal of bridges, culverts, or fords.  North Plans will continue to manage 
tall-growing woody vegetation within riparian areas as further discussed in Section 8. 

North Plains will reestablish stream bank vegetation using a riparian seed mix that most closely 
corresponds to the native vegetation community to seed areas of exposed soils.  North Plains will 
install temporary and permanent erosion and sediment control BMPs such as erosion control 
blankets until permanent cover or final stabilization is achieved, previously discussed in Sections 
5.7.2 and 6.3. 

6.6.4 Timing 

North Plains will seed as soon as possible following final grading and seed bed preparation when 
the environmental conditions are appropriate.  North Plains will typically plant native plant seed 
mixes in the fall when temperatures are below 40 degrees Fahrenheit for 10 days or more and 
before the ground freezes to stratify the seeds to break their seed dormancy.  North Plains may 
also conduct snow seeding in early or late winter when there is less than 4 inches of snow on 
sunny days.  North Plains will perform spring seedings, particularly of warm season species, when 
soil temperatures are at least 55 degrees Fahrenheit, but preferably before August 15 
(BLM, 2015).  Outside of these time windows, North Plains will apply the temporary cover crop 
seed mixes according to temporary cover crop seed mix specifications. 

7.0 ENVIRONMENTAL INSPECTIONS 

During construction, North Plains will employ Environmental Inspectors (EIs) responsible for 
ensuring compliance with environmental plans; permit and authorization conditions; and company 
commitments during Project activities.  The EIs will report directly to a North Plains representative 
who has overall responsibility for successful implementation of all environmental permits and 
plans during construction.  If required by permits and authorizations, North Plains will also employ 
Compliance Monitors who will report directly to the applicable agency. 

During construction, the EIs will be on-site daily while construction activities are occurring.  The 
EIs will be responsible for collecting the information required by the federal, state, and local 
permits and authorizations.  North Plains’ Environmental Project Manager will use this information 
to develop reports required by permits and authorizations.  The EIs specific duties will include: 

• attending daily construction meetings to discuss compliance issues with North 
Plains’ Construction Team; 

• managing and updating for environmental task punch list restoration tracking 
spreadsheets; 
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• serving as the point of contact for agency and Tribal authority staff who visit the 
construction site; 

• recommending changes to EI staffing to maintain appropriate levels of 
environmental oversight necessary to ensure compliance with all environmental 
plans and regulatory permits and authorizations; 

• immediately communicating any non-compliance or potential non-compliance to 
North Plains’ Environmental Project Manager; 

• verifying compliance with the conditions of environmental regulatory 
authorizations, environmental plans, and environmental requirements in 
landowner easement agreements.  These requirements include, but are not limited 
to: 

o verifying that the limits of authorized construction work areas and locations 
of access roads are properly marked before the initiation of construction 
activities; 

o verifying the location of signs and highly visible flagging marking the 
boundaries of sensitive resource areas, such as wetlands, waterbodies, 
threatened and endangered species’ habitat, or areas with special 
requirements along the construction work area; 

o verifying that the location of dewatering structures will not direct water into 
known cultural resources sites or locations of sensitive species or 
resources; 

o verifying that authorized dewatering and discharge activities are following 
state water quality standards, are not adversely impacting water chemistry 
in accordance with permits, and that there are no unauthorized deposition 
of silt and/or sediment into a wetland or waterbodies; 

o verifying that subsoil and topsoil are tested, as deemed necessary, in 
agricultural and residential areas to measure compaction and determine 
the need for corrective action; 

o advising North Plains when conditions such as wet weather make it 
advisable to restrict construction activities to avoid rutting; 

o verifying that the contours and topsoil are restored to their pre-construction 
conditions where grading activities have occurred; 

o using the SWPPP and depicting BMP locations and techniques to verify 
that temporary and permanent erosion prevention and sediment control 
BMPs are installed in the proper locations to prevent sediment flow into 
wetland, waterbodies, sensitive areas, and onto roads; 

o inspecting temporary erosion and sediment control BMPs to ensure 
compliance with the SWPPP and water quality standards; 
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o verifying that non-functional erosion and sediment control BMPs are 
repaired, replaced, or supplemented within 24 hours after discovery, or as 
soon as field conditions allow them to be repaired; 

o identifying areas that will be given special attention to ensure stabilization 
and restoration after the construction phase, such as steeply sloped areas 
and waterbody crossings; and 

o verifying that timing restrictions such as seasonal prohibitions as stipulated 
in permits are followed. 

• identifying, documenting, and overseeing corrective actions, as necessary, to 
ensure compliance with regulatory permits and certifications; and 

• documenting daily observations. 

After construction activities are complete, North Plains’ EIs will continue to inspect the Project 
workspace in accordance with the Montana and North Dakota Storm Water Construction General 
Permits.  EIs will inspect areas where seeding and sediment and erosion control BMPs have been 
implemented and will follow up with reseeding measures where vegetative cover by the specified 
seed mix, or revegetation by the local, native seed source, is inadequate to provide final 
stabilization.  EIs will inspect the Project right-of-way until final stabilization or permanent cover, 
as defined by the applicable Storm Water Construction General Permit, is achieved (see 
Section 5.7). 

8.0 OPERATION AND MAINTENANCE 

North Plains’ primary goal is to construct the Project and then operate and maintain the Project 
and its right-of-way in a manner that ensures a safe and reliable transmission line.  Clearing and 
managing vegetation is crucial for the Project’s reliability and safety and to prevent 
vegetation-related outages.  The NERC established the reliability standard FAC-003-4 to prevent 
vegetation-related outages from occurring on electrical transmission systems operating at 200 kV 
or higher (NERC, 2016).  The HVDC Transmission Line, Rosebud Transmission Line, Oliver 
Transmission Line, and Morton Transmission Line will be subject to FAC-003-4.  The standard 
requires transmission line operators to implement a documented vegetation management 
program with an established Minimum Vegetation Clearing Distance (MVCD)3 to prevent 
flashover between conductors and vegetation.  North Plains will implement a vegetation 
management program and will comply with the MVCD. 

8.1 ROUTINE INSPECTIONS 

North Plains will conduct routine and preventative maintenance activities to identify and repair 
any deficiencies recorded by the inspector during routine monitoring and inspections.  Routine 
and preventative maintenance activities can typically be performed in a short timeframe and do 

 
3  The MVCD is the calculated minimum distance in feet to prevent flashover between conductors and vegetation at various altitudes 

for both HVDC and EHV AC operating voltages. 
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not result in ground disturbance.  Examples of routine maintenance activities that will occur during 
the life of the Project are listed below: 

• Fast Aerial Patrol: This inspection is planned to occur annually and includes a 
single day flyover of the transmission line with primary focus on gross defects. 

• Climbing Inspection: This inspection technique is planned to occur approximately 
every three years at varying locations.  This will include personnel climbing the 
pole structures with a primary focus on structure components and secondary focus 
on wire systems and insulator assemblies. 

• Detailed Aerial Inspection: This inspection technique is planned to occur 
approximately every three years.  This will include an extensive flyover effort with 
a primary focus on wire systems and insulators assemblies and a secondary focus 
on pole structure components. 

• Ground Based Inspection: This inspection technique is planned to occur 
approximately every three years at varying locations.  This will include personnel 
traveling to the structure site and reviewing the structure from the ground with a 
primary focus on guys, anchors, structure plumbness and orientation, and arrester 
condition.  The secondary focus during this inspection will be on wire systems and 
insulator assemblies. 

• Special Inspections: This inspection technique describes possible special 
inspections that may occur over time as the need is determined and may include 
detailed foundation inspection, infrared inspection, and corrosion detection. 

North Plains will notify the applicable jurisdictional agency and landowners or land-managing 
agencies of routine and preventative maintenance activities prior to the start of work.  North Plains 
will obtain prior approval from the appropriate jurisdictional agencies and landowners or 
land-managing agencies prior to conducting routine or preventative maintenance that falls outside 
the Project right-of-way, permanent access roads, or ownership.  In the event of an emergency, 
North Plains will conduct maintenance that is deemed necessary to protect the health and safety 
of the public and contact the appropriate jurisdictional agencies and landowners as soon as it is 
safe to do so. 
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1.0 INTRODUCTION 

North Plains Connector LLC (North Plains), a Delaware limited liability company formed pursuant 
to Section 18-201 of the Delaware Limited Liability Company Act, has prepared this Noxious 
Weed and Aquatic Invasive Species Management Plan – Montana (Plan) for the North Plains 
Connector Project (Project), a proposed interregional electric connector line.  North Plains is a 
wholly owned, single-purpose subsidiary of Grid United LLC (Grid United), a Houston-based 
company developing next generation energy infrastructure to power the future.  Grid United is 
focused on the infrastructure needed to make our power grid more modern, efficient, reliable, and 
secure. 

The Project is located in Custer, Fallon, and Rosebud counties in Montana and crosses lands 
owned by state and federal agencies, as well as private landowners.  

2.0 PLAN PURPOSE 

North Plains recognizes that construction activities may promote the spread of noxious weeds 
and aquatic invasive species (AIS) on public and private lands along the Project.  The invasion of 
noxious weeds and AIS can reduce the economic productivity and ecological integrity of lands 
and waters in Montana (Montana Aquatic Nuisance Species [ANS] Technical Committee, 2002; 
Montana Department of Agriculture [MDA], 2017).  Soil disturbance may stimulate weed seeds 
already present in the soil seed bank to germinate and establish, and movement of equipment 
used in weed-infested areas or AIS-infested waters during construction of the Project could 
promote the spread of noxious weeds and AIS species to new lands and waters. 

North Plains’ goal is to outline the management strategies that will be used to minimize the spread 
of noxious weeds and AIS identified within the Project workspace in compliance with law or 
regulation.  Management strategies will be implemented where applicable and appropriate prior 
to construction, and during Project construction, reclamation, and operation phases.  Existing 
noxious weed occurrences will be documented throughout the Project workspace through 
pre-construction surveys, publicly available datasets, or monitoring. 

North Plains has also developed a Construction Mitigation and Reclamation Plan (CMRP), which 
describes the construction procedures and mitigation measures North Plains will implement to 
reduce potential Project-related impacts.  This Draft Plan references the CMRP where additional 
guidance is provided therein. 

3.0 REGULATORY COMPLIANCE 

This section provides a brief overview of federal and state legislation and regulatory compliance 
applicable to noxious weeds and AIS in the Project area.  North Plains will conduct Project 
activities in accordance with all local, state, and federal regulations regarding the control and 
management of noxious weeds and AIS. 

3.1 FEDERAL REGULATIONS 

3.1.1 U.S. Department of Agriculture 
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3.1.1.1 U.S. Department of Agriculture- Animal and Plant Health Inspection Service 

The U.S. Department of Agriculture (USDA) Animal and Plant Health Inspection Service (APHIS) 
is a federal noxious weed program designed to prevent the introduction of nonindigenous invasive 
plants into the U.S.  APHIS noxious weed activities include exclusion and permitting in 
cooperation with other agencies and state agencies, and integrated management of introduced 
weeds, including biological control. 

3.1.1.2 USDA - Agricultural Research Service - Fort Keogh 

The Project crosses the USDA Agriculture Research Service (ARS) – Fort Keogh site, at which 
rangeland is managed for livestock.  All Project activities within this area will be conducted in 
accordance with federal, state, and local regulations, Project permits, and with any additional 
requirements or stipulations put forth by the ARS. 

3.1.2 U.S. Department of the Interior 

The U.S. Department of the Interior (USDOI) defines an invasive species as a “non-native 
organism whose introduction causes or is likely to cause economic or environmental harm or 
harm to human, animal, or plant health” (USDOI, 2021).  The USDOI Invasive Species Strategic 
Plan (2021) provides a comprehensive management strategy for agencies within the USDOI, and 
builds on agencies’ existing invasive species management plans and collaborative partnerships 
to describe strategic on-the-ground actions to reduce the threat of invasive species. 

In addition to the state and county listed noxious weeds, discussed in Section 3.3, the USDOI 
lists the following species that may be present in the Project area as invasive species: 

• Elodea (waterweed); 
• Cheatgrass; and 
• Emerald ash borer. 

3.1.3 Bureau of Land Management 

USDOI Bureau of Land Management (BLM) Manual 9015 (1992) defines a noxious weed as “a 
plant that interferes with management objectives for a given area of land at a given point in time” 
and an invasive species as “a non-native species whose introduction causes or is likely to cause 
economic or environmental harm or harm to human, animal, or plant health.  Invasive species 
include plants, animals, pathogens, and other organisms in terrestrial and aquatic habitats.” 

BLM Manual 9015 (1992) directs the BLM to manage noxious weeds and undesirable plants on 
BLM lands by reducing existing population levels, managing and controlling existing infestations, 
preventing the establishment and spread of new infestations.  The BLM requires Project owners 
to evaluate the risk of spreading noxious weeds throughout the Project and ensure that Project 
contracts contain commitments which hold North Plains responsible for the prevention and control 
of noxious weeds associated with Project activities. 

3.2 STATE REGULATIONS 

3.2.1 Noxious and Regulated Weeds 
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The Administrative Rules of Montana (ARM) 4.5.201 designates certain exotic plants as noxious 
weeds under the Montana County Weed Control Act (Weed Control Act) and requires all counties 
to implement management guidelines consistent with the criteria outlined in the Weed Control 
Act, as described below.  Noxious weeds are assigned a priority level depending on the species’ 
known presence in Montana, which determines the required management criteria for all species 
within a given priority level, as described below: 

• Priority 1A species are not present or have limited presence in Montana and require 
eradication if detected, education, and prevention (ARM 4.5.206). 

• Priority 1B species have limited presence in Montana and require eradication or 
containment and education (ARM 4.5.207). 

• Priority 2A species are common in isolated areas of the state.  Management is 
prioritized by the Rosebud County Weed Board, the Custer County Weed and Pest 
Board, and the Fallon County Noxious Weed Board (collectively, County Weed 
Boards) and includes eradication or containment and management of these species 
(ARM 4.5.208).  

• Priority 2B species are abundant in Montana and widespread in many counties.  
Management is prioritized by the County Weed Boards and includes eradication or 
containment and management of these species (ARM 4.5.209).  

• ARM 4.5.102 does not designate Priority 3 regulated plants as noxious weeds, but 
ARM 4.5.210 does recognize under them as species with the potential to cause 
significant negative impacts.  Priority 3 regulated plants may not be intentionally 
spread or sold other than as a contaminant in agriculture products.  The state 
recommends research, education, and prevention of these species, but does not 
require control, unless required by individual counties. 

The Weed Control Act defines a noxious weed as any exotic terrestrial or aquatic plant species 
established or introduced in the state that may negatively impact agriculture, forestry, livestock, 
wildlife, or other beneficial uses or harm native plant communities (7-22-2101, Montana Code 
Annotated [MCA]).  The MDA is responsible for designating statewide noxious weeds and 
provides leadership and coordination for noxious weed management throughout Montana. 

The Weed Control Act establishes weed management districts composed of one or more 
counties, also referred to as County Weed Districts (CWDs), across the state and assigns the 
responsibility of administering each CWD’s noxious weed management program to their 
respective County Weed Board (7-22-2102, MCA).  The CWDs are responsible for developing 
noxious weed management plans, implementing the Weed Control Act, designating additional 
noxious weeds relevant to each CWD, and coordinating with state and federal agencies on public 
lands (MDA, 2017). 

According to the Weed Control Act, it is unlawful to allow a noxious weed to propagate or go to 
seed, except where a noxious weed management program or agreement has been made (7-22-
2116, MCA). 

Per MCA 7-22-2152, developments that require state or local approval and may result in potential 
noxious weed spread, including major facility developments proposed under the Montana Major 
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Facility Siting Act (70-20, MCA), must submit a written revegetation plan to the relevant County 
Weed Board(s) for approval prior to construction.  The revegetation plan will describe the 
proposed seeding and/or planting methods intended to reestablish cover and provide weed 
management in disturbed areas.  North Plains will notify the County Weed Board(s) at least 15 
days prior to construction commencement, and construction activity will not commence in a given 
county until the revegetation plan has been approved. 

3.2.2 Aquatic Invasive Species 

The Montana Aquatic Invasive Species Act (AIS Act) defines an AIS as a non-native aquatic 
species that has potential to cause harm to the economy, environment, recreation, or human 
health (80-7-1003, MCA).  According to the 2002 Montana ANS Management Plan, AIS are 
assigned a priority level (listed below) based the species’ establishment in the state and the 
availability of management strategies for those species (Montana ANS Technical Committee, 
2002): 

• Priority Class 1 species are not established in Montana but have a high potential for 
invasion.  Limited management strategies are available and include prevention and 
eradication of new populations. 

• Priority Class 2 species are established and have potential to spread in Montana.  
Limited management strategies are available and include prevention, impact 
mitigation, and population size control. 

• Priority Class 3 species are not established in Montana but have a high potential for 
invasion.  Available management strategies include prevention and eradication of 
new populations. 

• Priority Class 4 species are established and have potential to spread in Montana.  
Management strategies are available and include prevention, impact mitigation, and 
population size control. 

Per the AIS Act, there is no centralized authority for coordinating AIS management activities in 
the state.  Instead, the MDA; Montana Fish, Wildlife, and Parks (MFWP); Montana Department of 
Natural Resources and Conservation; and Montana Department of Transportation (collectively, 
the Departments) all have the authority to manage AIS as necessary, based on their existing 
responsibilities in the state (Montana ANS Technical Committee, 2002).  MCA 80-7-1007 allows 
the Departments to develop and implement individual or Department-wide invasive species 
management plan(s) to detect, prevent, and control invasive species under each agency’s 
individual or collective jurisdiction.  These plan(s) address the transport of AIS, designation and 
treatment of AIS within invasive species management areas, such as designated areas or bodies 
of water where the Departments regulate AIS or potential carriers of AIS; and rules for inspection 
and quarantine of vessels and equipment, such as any implement or machinery that has been at 
least partially immersed in surface waters, traveling within the state or into Montana from a 
neighboring state. 

MCA 80-7-1012 states it is unlawful to “purchase, sell, barter, distribute, propagate, transport, 
introduce, or possess an invasive species,” except for approved purposes.  After use within an 
invasive species management area, North Plains will drain all vessels and equipment of water or 
implement other reasonable measures to drain water if North Plains cannot disengage a drain 



North Plains Connector Project 
Noxious Weed and Aquatic Invasive Species Management Plan - Montana 

August 2024 

5 

plug or a drain plug does not exist, prior to being transported on land or a public highway (80-7-
1010, MCA).  Currently, there are no invasive species management areas within Rosebud, 
Custer, or Fallon Counties in Montana (MFWP, 2024); however, MCA 80-7-1015 establishes a 
statewide invasive species management area and requires mandatory inspection of vessels and 
equipment entering the state. 

Vessels and equipment transported into the state or within the state from west of the Continental 
Divide require inspection prior to in-water use (MFWP, 2023b; MFWP, 2024).  North Plains may 
use existing check stations, if present along the Project, or may coordinate with the MFWP AIS 
Program to receive the required inspections.  Prior to inspection, vessels and equipment will be 
clean and dry, with no visible mud or vegetation (MFWP, 2024).  If North Plains identifies an AIS 
on a vessel or equipment, they will clean and decontaminate that vessel or equipment before it is 
allowed to leave the inspection site or check station (80-7-1011, MCA).  North Plains will 
coordinate with MFWP to notify the Department with primary jurisdiction immediately and the 
equipment owner will comply with required treatment and control procedures. 

3.3 STATE AND COUNTY LISTED NOXIOUS WEEDS AND AQUATIC INVASIVE 
SPECIES 

Montana has 36 Priority 1A, 1B, 2A, and 2B designated statewide noxious weeds and 5 
designated statewide Priority 3 regulated plants (ARM 4.5.210), where control is enforced by all 
counties in Montana (MDA, 2019b).  As noted in Section 3.1.1, control of Priority 3 regulated 
species is recommended, but not required under the Weed Control Act.  One or more CWDs lists 
six additional plants that they enforce within the jurisdiction of those districts. 

According to the MFWP, Montana has 29 AIS, including 1 amphibian, 3 crustaceans, 9 fish, 1 
mammal, 7 mollusks, and 8 plants (MFWP, 2023a).  MFWP also lists five fish parasites and 
pathogens as AIS; however, these are not discussed in this Plan.  Of the eight aquatic invasive 
plants listed, three are also designated by MDA as statewide noxious weeds and three are Priority 
3 regulated plants.  Of the AIS species listed by MFWP, 18 of 29 have not yet been detected in 
Montana.  Table 3.3-1 includes a list of the statewide noxious and regulated weeds, CWD-listed 
noxious weeds, and AIS enforced within the counties crossed by the Project. 

TABLE 3.3-1 
 

State and County Enforced Noxious Weeds and Aquatic Invasive Species 
Common Name/Species 
Category Scientific Name State Priority a Habitat b Enforcement Area 
NOXIOUS AND REGULATED WEEDS 

Plants c 
Black henbane Hyoscyamus albus None Terrestrial Rosebud County, Montana 
Blueweed Echium vulgare Priority 1B Terrestrial All counties in Montana 
Brazilian waterweed c,d Egeria densa Priority 3 Aquatic All counties in Montana 
Canada thistle Cirsium arvense Priority 2B Terrestrial All counties in Montana 
Cheatgrass Bromus tectorum Priority 3 Terrestrial All counties in Montana 
Common buckthorn Rhamnus cathartica Priority 2A Terrestrial All counties in Montana 
Common burdock Arctium minus None Terrestrial Fallon County, Montana 
Common reed Phragmites australis ssp. australis Priority 1A Terrestrial All counties in Montana 
Common tansy Tanacetum vulgare Priority 2B Terrestrial All counties in Montana 
Curlyleaf pondweed c Potamogeton crispus Priority 2B Aquatic All counties in Montana 
Dalmatian toadflax Linaria dalmatica Priority 2B Terrestrial All counties in Montana 
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TABLE 3.3-1 
 

State and County Enforced Noxious Weeds and Aquatic Invasive Species 
Common Name/Species 
Category Scientific Name State Priority a Habitat b Enforcement Area 

Diffuse knapweed Centaurea diffusa Priority 2B Terrestrial All counties in Montana 
Dyer’s woad Isatis tinctoria Priority 1A Terrestrial All counties in Montana 
Eurasian watermilfoil c Myriophyllum spicatum, 

M. spicatum x M. sibiricum 
Priority 2A Aquatic All counties in Montana 

Field bindweed Convolvulus arvensis Priority 2B Terrestrial All counties in Montana 
Flowering rush c Butomus umbellatus Priority 2A Aquatic All counties in Montana 
Hoary alyssum Berteroa incana Priority 2B Terrestrial All counties in Montana 
Houndstongue Cynoglossum officinale Priority 2B Terrestrial All counties in Montana 
Hydrilla c,d Hydrilla verticillata Priority 3 Aquatic All counties in Montana 
Knotweed complex Polygonum cuspidatum, 

P. sachalinense, P. x bohemicum, 
Fallopia japonica, F. sachalinensis, 
F. x bohemica, Reynoutria 
japonica, R. sachalinensis, and 
R. x bohemica 

Priority 1B Terrestrial All counties in Montana 

Kochia Bassia scoparia None Terrestrial Rosebud County, Montana 
Leafy spurge Euphorbia esula Priority 2B Terrestrial All counties in Montana 
Meadow hawkweed 
complex 

Hieracium caespitosum, 
H. praealturm, H. floridundum, and 
Pilosella caespitosa 

Priority 2A Terrestrial All counties in Montana 

Medusahead Taeniatherum caput-medusae Priority 1A Terrestrial All counties in Montana 
Orange hawkweed Hieracium aurantiacum, Pilosella 

aurantiaca 
Priority 2A Terrestrial All counties in Montana 

Oxeye daisy Leucanthemum vulgare Priority 2B Terrestrial All counties in Montana 
Parrot feather 
watermilfoil c,d 

Myriophyllum aquaticum or 
M. brasiliense 

Priority 3 Aquatic All counties in Montana 

Perennial pepperweed Lepidium latifolium Priority 2A Terrestrial All counties in Montana 
Poison hemlock Conium maculatum None Terrestrial Fallon and Rosebud 

counties, Montana 
Puncture vine Tribulus terrestris None Terrestrial Rosebud County, Montana 
Purple loosestrife Lythrum salicaria Priority 1B Aquatic All counties in Montana 
Rush skeletonweed Chondrilla juncea Priority 1B Terrestrial All counties in Montana 
Russian knapweed Acroptilon repens, Rhaponticum 

repens 
Priority 2B Terrestrial All counties in Montana 

Russian olive Elaeagnus angustifolia Priority 3 Terrestrial All counties in Montana 
Saltcedar Tamarix spp. Priority 2B Terrestrial All counties in Montana 
Scotch broom Cytisus scoparius Priority 1B Terrestrial All counties in Montana 
Scotch thistle Onopordum acanthium None Terrestrial Rosebud County, Montana 
Spotted knapweed Centaurea stoebe, C. maculosa Priority 2B Terrestrial All counties in Montana 
St. Johnswort Hypericum perforatum Priority 2B Terrestrial All counties in Montana 
Sulfur cinquefoil Potentilla recta Priority 2B Terrestrial All counties in Montana 
Tall buttercup Ranunculus acris Priority 2A Terrestrial All counties in Montana 
Tansy ragwort Senecio jacobaea, Jacobaea 

vulgaris 
Priority 2A Terrestrial All counties in Montana 

Ventenata Ventenata dubia Priority 2A Terrestrial All counties in Montana 
Whitetop Cardaria draba, Lepidium draba Priority 2B Terrestrial All counties in Montana 
Yellow starthistle Centaurea solstitialis Priority 1A Terrestrial All counties in Montana 
Yellow toadflax Linaria vulgaris Priority 2B Terrestrial All counties in Montana 
Yellowflag iris Iris pseudacorus Priority 2A Aquatic All counties in Montana 
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TABLE 3.3-1 
 

State and County Enforced Noxious Weeds and Aquatic Invasive Species 
Common Name/Species 
Category Scientific Name State Priority a Habitat b Enforcement Area 
AQUATIC INVASIVE SPECIES 

Amphibian 
American bullfrog Lithobates catesbeianus Class 4 Aquatic All counties in Montana 

Crustaceans 
Fishhook waterflea e Cercopagis pengoi Unknown Aquatic All counties in Montana 
Rusty crayfish e Orconectes rusticus Class 1 Aquatic All counties in Montana 
Spiny waterflea e Bythotrephes longimanus Class 1 Aquatic All counties in Montana 

Fish 
Bighead carp e Hypopthalmichthys nobilis Class 1 Aquatic All counties in Montana 
Black carp e Mylopharyngodon piceus Class 1 Aquatic All counties in Montana 
Grass carp e Ctenopharyngodon idella Class 1 Aquatic All counties in Montana 
Northern snakehead e Channa argus Unknown Aquatic All counties in Montana 
Round goby e Neogobius melanostomus Class 1 Aquatic All counties in Montana 
Ruffe e Gymnocephalus cerna Class 1 Aquatic All counties in Montana 
Silver carp e Hypopthalmichthys molitrix Class 1 Aquatic All counties in Montana 
Tench e Tinca tinca Class 1 Aquatic All counties in Montana 
Zander e Sander lucioperca Class 1 Aquatic All counties in Montana 

Mammals 
Nutria e Myocastor coypus Class 1 Aquatic All counties in Montana 

Mollusks 
Asian clam Corbicula spp. Unknown Aquatic All counties in Montana 
Chinese mystery snail e Cipangopaludina chinensis malleat Unknown Aquatic All counties in Montana 
Faucet snail Bithynia tentaculata Unknown Aquatic All counties in Montana 
New Zealand mudsnail Potamopyrgus antipodarum Class 2 Aquatic All counties in Montana 
Quagga mussel Dreissena rostriformis bugensis Unknown Aquatic All counties in Montana 
Red-rim melania Melanoides tuberculata Unknown Aquatic All counties in Montana 
Zebra mussel Dreissena polymorpha Class 1 Aquatic All counties in Montana 

Plants 
Brazilian waterweed c,e Egeria densa Priority 3 Aquatic All counties in Montana 
Curlyleaf pondweed c Potamogeton crispus Priority 2B/ 

Class4 
Aquatic All counties in Montana 

Eurasian watermilfoil c Myriophyllum spicatum, M. 
spicatum x M. sibiricum 

Priority 
2A/Class 3 

Aquatic All counties in Montana 

Flowering rush c Butomus umbellatus Priority 
2A/Class4 

Aquatic All counties in Montana 

Fragrant waterlily d Nymphaea odorata Unknown Aquatic All counties in Montana 
Hydrilla c,e Hydrilla verticillata Priority 3/ Class 

1 
Aquatic All counties in Montana 

Parrot feather 
watermilfoil c,e 

Myriophyllum aquaticum or 
M. brasiliense 

Priority 3 Aquatic All counties in Montana 

Yellow floating heart d,e Nymphoides peltata Unknown Aquatic All counties in Montana 
____________________     
a Noxious weed priority levels include Priority 1A, Priority 1B, Priority 2A, Priority 2B, and Priority 3; AIS priority levels 

include Class 1, Class 2, Class 3, and Class 4. 
b For noxious weeds, the aquatic habitat descriptor includes both submerged and emergent aquatic plant species. 
c Identified as both a noxious weed or regulated weed by MDA (2019b) and an aquatic invasive plant by MFWP (2023a). 
d Identified as an aquatic invasive plant by the MFWP (2023a), but not listed as a statewide noxious or regulated plant 

by MDA (2019b). 
e AIS currently undetected in Montana, according to MFWP (2023a). 
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TABLE 3.3-1 
 

State and County Enforced Noxious Weeds and Aquatic Invasive Species 
Common Name/Species 
Category Scientific Name State Priority a Habitat b Enforcement Area 
Sources:  MDA, 2019a and 2019b; MFWP, 2023a; Montana ANS Technical Committee, 2002. 

3.4 NOXIOUS WEED PRESENCE 

North Plains conducted surveys for state- and county-listed noxious weed species within the 
Project survey corridor.  Noxious weed surveys were conducted concurrently with the wetland 
and waterbody surveys during the growing season in 2022, 2023, and 2024; surveys were not 
timed to coincide with any species-specific morphological state.  Table 3.4-1 shows noxious 
weeds with confirmed presence in the Project survey corridor based on occurrences documented 
during noxious weed surveys in 2022 and 2023.  Surveys in 2024 are ongoing and not included 
in Table 3.4-1. 

TABLE 3.4-1 
 

Confirmed Noxious Weed Presence by County within the Project Survey Corridor 
Species Rosebud Custer  Fallon 
Canada Thistle X X X 
Cheatgrass a   X 
Field Bindweed X X X 
Houndstongue    
Leafy Spurge  X X 
Saltcedar   X  
Spotted Knapweed   X 
Tall Buttercup  X  
Tansy Ragwort   X 
_______________________ 
a Not considered a noxious weed in Montana but is considered a statewide regulated plant with potential to have significant 

negative impacts. 
Source: WEST, 2024a 

4.0 ROLES AND RESPONSIBILITIES 

North Plains will select a third-party construction contractor to construct the Project.  The primary 
construction contractor and/or subcontractor(s) are responsible for site preparation, installation of 
support structures, general Project construction, testing and commissioning, health and safety, 
and environmental compliance including noxious weed and AIS management and control, as 
described in this Plan.  North Plains will own the entire Project and, as a result, is responsible for 
construction of all associated facilities. 

North Plains will be legally responsible for the implementation of this Plan.  For the duration of the 
Project, North Plains will implement and maintain the measures outlined in this Plan and in all 
applicable Project permits. 

4.1.1 Environmental Inspection 

North Plains will employ Environmental Inspectors (EIs).  Further information on EIs and their 
responsibilities is provided in the CMRP. 
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4.2 COUNTY WEED BOARDS 

The public is encouraged to work with County Weed Board coordinators, extension agents, and 
other experts to identify and report suspected noxious and regulated weeds.  In addition to the 
functions described in Section 3.1.1, the role of the County Weed Boards is to provide guidance 
regarding noxious weed detection and control by landowners and land occupants within each 
county and to investigate signed complaints received by a County Weed Board coordinator 
regarding noxious weeds.  County Weed Boards can offer assistance as it relates to identification, 
prevention, and treatment of noxious weeds. 

Table 4.2-1 includes the primary contact information for the Custer, Fallon, and Rosebud County 
Weed Boards, according to the Montana Weed Control Association (2020). 

TABLE 4.2-1  
 

County Weed Board Coordinator Contact Information 

County / Contact Title Name Phone Email 
CUSTER    

Weed Coordinator Byron Hould (406) 874-3370 b.hould@co.custer.mt.us 
FALLON    

Weed Coordinator Sara Berger (406) 778-7110 bergers@falloncounty.net 
ROSEBUD    

Weed Coordinator Amy Adler (406) 346-7608 aadler@rosebudcountymt.com 
____________________ 
Source: Montana Weed Control Association, 2020. 

5.0 TRAINING 

North Plains will provide noxious weed identification, management, and control training to Project 
personnel prior to commencing construction.  As part of this training, North Plains will review and 
ensure Project personnel understand the contents of this Plan and the CMRP.  As needed, North 
Plains will make available a copy of Montana’s Noxious Weeds (Montana State University 
Extension, 2020), which includes photos of all Montana statewide designated noxious weeds and 
Priority 3 regulated plants. 

6.0 NOXIOUS WEED MANAGEMENT AND CONTROL 

6.1 PREVENTATIVE MEASURES 

6.1.1 Noxious and Regulated Weeds 

Noxious weeds can be spread by natural processes, such as wildlife and wind, as well as through 
human means involving vehicles, construction equipment, and construction or restoration 
activities.  Implementation of preventative measures to control the spread of noxious weeds is the 
most cost-effective management approach.  North Plains will implement noxious weed 
preventative measures that are consistent with state and county regulations, and will work with 
County Weed Board coordinators, as necessary. 

mailto:b.hould@co.custer.mt.us
mailto:bergers@falloncounty.net
mailto:aadler@rosebudcountymt.com
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North Plains will implement the following preventative measures within the Project workspace for 
statewide and CWD-listed noxious weeds and, when feasible, Priority 3 regulated plants 
(collectively, noxious and regulated weeds): 

• Prior to moving equipment to the Project area, North Plains will thoroughly clean 
construction equipment, including construction mats, to limit the potential for the 
spread of noxious and regulated weeds.  North Plains will clean the equipment at 
designated wash stations in upland areas. 

• Prior to construction, North Plains will complete noxious weed surveys within the 
Project workspaces to map known populations of noxious and regulated weeds.  
North Plains will mark areas of the Project workspace that contain documented 
occurrences of noxious and regulated weeds (i.e., infested areas).  Such markings 
will clearly indicate the limits of the infestation within the construction workspace. 

• During construction, North Plains will clean the tracks, tires, and blades of equipment 
by hand or compressed air to remove excess soil prior to moving equipment out of 
mapped noxious weed infested areas or use wash stations to remove vegetative 
materials. 

• North Plains will use mulch and straw or hay bales that are certified free of noxious 
weeds for temporary erosion and sediment control in disturbed areas. 

• North Plains will implement pre-construction control treatments, such as mowing 
prior to seed development and/or herbicide treatments by a state-certified applicator 
in infested areas prior to vegetation clearing; site grading, excavation, or other 
soil-disturbing work; or overland travel within or through infested areas identified 
during the noxious weed surveys.  

• Pre-construction control treatments will avoid the use of herbicides within 100 feet 
of a waterbody or wetland.  

6.1.2 Aquatic Invasive Species 

Like noxious and regulated weeds, AIS can be spread by natural processes and human means.  
The movement of vehicles and construction equipment from infested waters can allow for AIS, 
including plants and animals, to be transported to new locations and water diversions can allow 
for AIS from different areas to invade new habitats (Montana ANS Technical Committee, 2002).  
Since there are limited acceptable controls available for use in aquatic habitats once an AIS has 
been established, implementation of preventative measures to control the spread of AIS is the 
most cost-effective management approach.  

North Plains will implement the following preventative measures in wetlands and waterbodies: 

• Vehicles and equipment intended for in-water use in Montana will be inspected when 
entering the state or crossing the Continental Divide.  North Plains  will be 
responsible for initiating vehicle and equipment inspections prior to Project use.  
Inspections may occur at existing state check stations, or by coordinating with the 
MFWP AIS Program for alternative inspection options.  Check station locations can 
be found at https://fwp.mt.gov/conservation/aquatic-invasive-species/watercraft-

https://fwp.mt.gov/conservation/aquatic-invasive-species/watercraft-inspection-stations
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inspection-stations. If the inspection uncovers an AIS, North Plains will remain at the 
check station until the vehicle or equipment is cleaned and decontaminated. 

• Upon completion of in-water work activities, North Plains will remove all visible mud, 
vegetation, or aquatic debris from the vehicles or equipment, drain areas that may 
retain or store water, and dry or disinfect the vehicles and equipment prior to 
relocation to another Project site or transport on a public highway.  North Plains may 
clean the equipment with high-pressure washing equipment at designated wash 
stations in upland areas, if necessary to fully remove the debris.  

• North Plains will coordinate with MFWP to identify any new AIS management areas 
along the Project prior to construction commencement.  After in-water use within an 
AIS management area, North Plains will inspect in-water work vehicles and 
equipment at a state watercraft check station or by coordinating with the MFWP AIS 
Program.  If the inspection uncovers an AIS, North Plains will remain at the check 
station until the vehicle or equipment is cleaned and decontaminated. 

• North Plains will not wash equipment within 100 feet of wetlands or waterbodies. 

• North Plains will clean and dry equipment such as temporary flumes, culverts, timber 
mats, or bridge structures after removal from a wetland or waterbody and prior to 
Project relocation or transport. 

6.2 TREATMENT AND CONTROL METHODS 

North Plains will conduct noxious and regulated weed treatments in accordance with existing 
regulations and landowner or agency agreements.  Pre-treatment of noxious weed infestations 
will be conducted prior to vegetation clearing or ground-disturbing construction activities if 
pre-treatment will aid in controlling the spread of weeds during construction.  North Plains  will 
choose the best available treatment and control methods based on site-specific information, 
including the season, location, and the noxious or regulated weed species present.  Control 
methods may include herbicide application or mechanical measures, such as mowing or manual 
removal.  

During construction, North Plains will periodically monitor the construction areas to allow for early 
detection of noxious weed infestations.  If noxious or regulated weeds are observed within 
construction areas, North Plains or a state-certified herbicide applicator will implement appropriate 
control measures in an attempt to control the identified infestations and to reduce the spread or 
proliferation of weeds within the construction area.  

During inactive periods of construction, defined as periods of 120 days or longer, North Plains will 
treat any previously identified noxious weed or regulated weed-infested areas, as well as any new 
infestations areas within the construction corridor, as determined necessary. 

After construction activities are complete, North Plains will reclaim the Project workspace in 
accordance with the CMRP and using seed mixes approved by the landowner and land-managing 
agencies. 

After Project construction has been completed in areas disturbed by construction and areas over 
which North Plains will retain surface use control, such as converter stations, North Plains will 

https://fwp.mt.gov/conservation/aquatic-invasive-species/watercraft-inspection-stations
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provide weed control to limit the potential spread of noxious or regulated weeds onto adjacent 
lands.  Any herbicide spraying performed by North Plains will be done by a state-licensed or 
state-certified applicator. 

6.2.1 Control Methods 

North Plains will determine appropriate weed management techniques based on the current 
conditions at the location of infestation.  Weed management techniques may include hand-pulling, 
mechanical removal, or the use of herbicides.  These methods are discussed below. 

Before using a noxious weed control method not outlined in this Plan, North Plains will consult 
with the appropriate County Weed Board(s). 

6.2.1.1 Hand-pulling or Pulling Tools 

Hand-pulling weeds has a small ecological impact, causes minimal damage to neighboring 
vegetation, and has low to no cost.  It does, however, require significant labor and, thus, can only 
be used as a control method for small infestations.  Hand-pulling may be used when individual or 
small numbers of weeds are observed in the right-of-way. 

Handheld tools are available to remove weeds in the same manner as hand-pulling.  These tools 
provide additional leverage and the capability to remove weeds with deeper and/or larger roots.  
As with hand-pulling, this method, if used, will be limited to small infestations. 

6.2.1.2 Mechanical 

Mowing or brushing can quickly remove large swaths of weeds, but care must be taken that 
cuttings are removed promptly to prevent regrowth or prevent weeds from being carried offsite 
via wind or water to germinate in adjacent uninfested areas.  Additionally, if mowing or brushing 
is used, North Plains will identify the weed(s) present and confirm the species’ life cycle and 
control timing requirements to ensure that they are cut at the appropriate point in development 
(e.g., prior to flowering or seed maturation) to prevent regrowth or spread. 

6.2.1.3 Chemical (herbicides) 

North Plains will base herbicide selection on information gathered from local County Weed Boards 
and/or the MDA.  Prior to herbicide application, North Plains or the state-certified applicator will 
obtain any required permits or approvals from the CWD and landowner.  Herbicide type(s) will be 
determined based on the weed species present and existing land use and land cover in the areas 
where the herbicide will be applied.  Whenever possible, the state-certified applicator will select 
effective, species-appropriate herbicides that are unlikely to drift, leach to groundwater or wash 
into streams, are nontoxic to people and other organisms, and easy to apply.  The state-certified 
applicator will make every effort to minimize negative environmental impacts when conducting 
herbicide applications. 

A state-certified applicator will conduct herbicide applications in accordance with all applicable 
laws and regulations.  The state-certified applicator will strictly adhere to all label instructions and 
implement all manufacture guidelines for the type of herbicide and application used and based on 
conditions in the field at the time.  For example, manufacturer’s guidelines recommend that users 
only apply herbicides under appropriate weather conditions, that application sprayers be mounted 
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low to the ground, and that sprayer booms incorporate specialized nozzles designed to produce 
large droplet sizes with limited drift potential.  Adherence to these specifications and manufacturer 
label directions will minimize the potential for drift or transport of herbicides to off right-of-way 
areas.  All herbicides applied prior to or during construction will be non-residual or will have a 
significant residual effect no longer than 30 days.  The state-certified applicator will keep a copy 
of the herbicide Material Safety Data Sheets at work sites. 

The state-certified applicator may employ vehicle-mounted sprayers and/or hand application 
methods depending on the infestation location(s) and conditions in the field.  Vehicle-mounted 
sprayers (e.g., handgun, boom, and injector) will be used primarily in open areas that are readily 
accessible by vehicle.  The state-certified applicator will use hand application methods (e.g., 
backpack spraying) that target individual plants to treat small scattered noxious weed populations 
in rough terrain or where required due to the proximity to sensitive plants, wetlands or 
waterbodies, or other sensitive wildlife habitats.  The state-certified applicator(s) will complete 
calibration checks of equipment at the beginning of spraying and periodically thereafter to ensure 
proper application rates are achieved.  Industry standards and/or manufacturer’s guidelines will 
determine the required or appropriate application equipment calibration checks.  The 
state-certified applicator will maintain application records, including: the active ingredient; 
formulation; application rate; date, time, and location; and provide copies, as requested. 

The state-certified applicator will manage and use herbicides according to the provisions listed 
below. 

• Herbicide application procedures will be conducted by a licensed, state-certified 
commercial applicator to ensure that proper mixing, application, cleanup, personal 
protection, and safety procedures are followed. 

• The state-certified applicator will bring herbicides to the Project site premixed or mix 
them in a closed transfer system (CTS), in returnable/refillable containers, and 
transfer contents by CTS to application tanks to limit worker and environmental 
exposure and eliminate the need for disposal of herbicide containers in area landfills. 

• The state-certified applicator will transport herbicides in a manner that will prevent 
tipping or spilling, and the inspections staff will monitor all herbicide equipment and 
containers daily for leaks. 

• North Plains will prepare a Spill Prevention and Response Plan to address handling, 
storage, and spill response prior to herbicide use. 

• The state-certified applicator will not use, store, or mix herbicides within 100 feet of 
a wetland or waterbody, or as specified in permits for federal or state lands, 
whichever is more stringent. 

• North Plains will not apply herbicide using aerial methods; state-certified applicator 
will apply herbicides using vehicle-mounted sprayers and/or hand application 
methods.  

• After herbicide application on public lands, the state-certified applicator will post 
signage indicating the extent of the treated areas. 
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6.2.1.4 BLM-Managed Lands 

In accordance with Appendix B of the BLM Vegetation Treatments Using Herbicides Final 
Programmatic Environmental Impact Statement Record of Decision (2007), North Plains will 
implement the following measures within the Project workspace on BLM lands: 

• Prior to herbicide use on BLM land, North Plains will coordinate with BLM to identify 
applicable procedures that would be implemented within the Project workspace on 
BLM land.  These will include a subset of the Standard Operating Procedures for 
Applying Herbicides identified within Appendix B PEIS Record of Decision (2007). 

• Coordinate with BLM regarding special status species that may occur or are known 
to occur on the BLM lands crossed by the Project.  North Plains will consider effects 
to special status species when selecting herbicide treatments before treating an 
infested area. 

• The state-certified applicator will not apply herbicides within 100 feet of known 
special status plant occurrences within BLM lands without prior approval.  Herbicides 
used within 100 feet of special status plant species will be selected to minimize risks 
to sensitive plants and restricted to hand application methods. 

• Avoid treating vegetation during time-sensitive periods (e.g., nesting and migration, 
sensitive life stages) for special status species with documented presence within 
100 feet of the area to be treated, unless doing so is required for effective control of 
the noxious weed species. 

• Minimize treatments near water bodies during periods when fish or aquatic special 
status species are in life stages most sensitive to the herbicide(s) used and use spot 
rather than broadcast or aerial treatments. 

• North Plains will use the seed mixes and procedures provided by the BLM and 
described in Section 6 of the CMRP. 

7.0 POST CONSTRUCTION RESTORATION AND REVEGETATION 

After construction activities are complete, North Plains will reclaim the Project workspace in 
accordance with the CMRP and using seed mixes approved by the landowner and land-managing 
agencies.  Site restoration will involve grading disturbed work areas to approximate 
pre-construction contours and natural drainage patterns as closely as possible.  North Plains will 
maintain temporary erosion controls until replaced by permanent erosion control structures or 
until restoration is complete. 
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8.0 PLAN REVISIONS 

TABLE 8.0-1  
 

Plan Revisions  
Revision Number Revision Type(s) Revision Date 
Rev 1 Initial draft plan August 2024 
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1.0 INTRODUCTION 

North Plains Connector LLC (North Plains), a Delaware limited liability company formed pursuant 
to Section 18-201 of the Delaware Limited Liability Company Act, has prepared this Draft Noxious 
Weed Management Plan (Plan) for the North Plains Connector Project (Project), a proposed 
interregional electric connector line.  North Plains is a wholly owned, single-purpose subsidiary of 
Grid United LLC (Grid United), a Houston-based company developing next generation energy 
infrastructure to power the future.  Grid United is focused on the infrastructure needed to make 
the United States power grid more modern, efficient, reliable, and secure. 

2.0 PLAN PURPOSE 

North Plains recognizes that construction activities may promote the spread of noxious weeds on 
public and private lands.  Soil disturbance may stimulate weed seeds already present in the soil 
seed bank to germinate and establish, and movement of equipment used in weed-infested areas 
during construction of the Project could promote the spread of noxious weeds to new lands and 
waters.  

North Plains’ goal is to outline the management strategies that will be used to minimize the spread 
of noxious weeds identified within the Project workspace in compliance with law or regulation.  
Management strategies will be implemented where applicable and appropriate prior to 
construction, and during Project construction, reclamation, and operation phases.  Existing 
noxious weed occurrences will be documented throughout the Project workspace through 
pre-construction surveys, publicly available datasets, or monitoring. 

North Plains has also developed a Construction Mitigation and Reclamation Plan (CMRP), which 
describes the construction procedures and mitigation measures North Plains will implement to 
reduce potential Project-related impacts.  This Draft Plan references the CMRP where additional 
guidance is provided. 

3.0 REGULATORY COMPLIANCE 

This section provides a brief overview of federal and state legislation and regulatory compliance 
applicable to noxious weeds in the Project area.  North Plains will conduct Project activities in 
accordance with all local, state, and federal regulations regarding the control and management of 
noxious weeds. 

3.1 FEDERAL REGULATIONS 

3.1.1 U.S. Department of Agriculture 

3.1.1.1 U.S. Department of Agriculture - Animal and Plant Health Inspection Service 

The U.S. Department of Agriculture (USDA) Animal and Plant Health Inspection Service (APHIS) 
is a federal noxious weed program designed to prevent the introduction of nonindigenous invasive 
plants into the U.S. APHIS noxious weed activities include exclusion and permitting and in 
cooperation with other agencies and state agencies, and integrated management of introduced 
weeds, including biological control. 
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3.1.1.2 USDA – U.S. Forest Service 

The authority to manage for invasive species on National Forest System (NFS) lands and other 
lands under U.S. Forest Service (USFS) control is delegated at Title 7, Code of Federal 
Regulations (CFR), section 2.20 (7 CFR 2.20) and Title 7, CFR, section 2.60 (7 CFR 2.60).  Title 
36, CFR Parts 221, 222, 228, 241, 251, 261, 290, 292, 293, 296, and 297 provide additional 
authorities to manage and regulate invasive species across NFS lands, including establishing 
requirements and prohibitions to prevent and control aquatic and terrestrial invasive species.  In 
addition, USFS regulations at 36 CFR 222.8 outline the Agency's obligation to work cooperatively 
in identifying invasive species, including noxious weeds, problems, and initiating control programs 
in aquatic and terrestrial areas of the USFS (USDA-FS, 2011). 

3.1.1.3 USDA – USFS Dakota Prairie Grasslands/Little Missouri National Grasslands 

The USDA Dakota Prairie Grasslands Noxious Weed Management Project Final Environmental 
Impact Statement (FEIS) describes the USFS approach to treat and control existing infestation 
sites, as well as an adaptive strategy for treating up to 13,900 acres of new or previously unknown 
noxious weed infestations.  The FEIS (USDA-FS, 2007) also documents analysis conducted to 
determine the potential environmental consequences of treating noxious weeds on the Dakota 
Prairie Grasslands.  North Plains will adhere to Appendix F of the FEIS (2007), USDA – Forest 
Service Guide to Noxious Weed Prevention Practices, and any other USFS recommendations 
and requirements when conducting weed control and reclamation activities on NFS lands. 

The FEIS and Land and Resource Management Plan for the Dakota Prairie Grasslands Northern 
Region (USDA-FS, 2001) addresses control and management of noxious weeds species as a 
high priority for ensuring long-term health of national grasslands and includes national goals 
relevant to land and resource management based on USFS manual objective statements. 

3.2 STATE REGULATIONS 

3.2.1 Noxious and Regulated Weeds 

The Project is located in Golden Valley, Slope, Hettinger, Grant, Morton and Oliver Counties in 
North Dakota.  At the state and county levels, the Agricultural Commissioner and County Weed 
Officers are responsible for organizing a noxious weed control or eradication program with all 
political subdivisions within North Dakota that own, control, or have jurisdiction over land (North 
Dakota Century Code [NDCC], 2024). 

NDCC Chapter 4.1-47 defines a noxious weed as a plant propagated by either seed or vegetative 
parts, and determined to be injurious to public health, crops, livestock, land, or other property.  
Additionally, this chapter states that each person must do all things necessary and proper to 
control the spread of noxious weeds; makes it illegal for any person to distribute, sell, or offer for 
sale a noxious weed within the state; and defines the duties of the Agriculture Commissioner, 
including maintaining the State Noxious Weed List (NDCC, 2024). 

Per NDCC Chapter 4.1-47-30: 

• a person may not willfully transport any material that contains noxious weed seeds 
or propagating parts on a public road, in a manner that allows for the dissemination 
of noxious weeds; 
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• a person may not willfully drive or transport any equipment on a public road, in a 
manner that allows for the dissemination of noxious weeds; and 

• a person may not willfully dispose of any material that contains noxious weed 
seeds or propagating parts in a manner that allows for the dissemination of noxious 
weeds. 

3.2.1.1 North Dakota Department of Trust Lands 

In accordance with North Dakota Department of Trust Lands (NDDTL) land leases, noxious 
weeds must be controlled.  The NDDTL does not list any additional weeds beyond those listed at 
the state and county levels; however, they do list the following six ‘watch list’ species as having 
potential to become a nuisance to the land: 

• yellow starthistle; 
• black henbane; 
• hoary cress; 
• common tansy; 
• Palmer amaranth; and 
• waterhemp. 

3.3 STATE AND COUNTY LISTED NOXIOUS WEEDS  

The control of thirteen declared state noxious weeds is enforced by all cities and counties within 
North Dakota.  Cities and counties have the option to add additional weeds for control 
enforcement only in their jurisdiction.  Table 3.3-1 provides a list of the declared noxious weeds 
enforced within the counties and cities crossed by the Project, according to the State Noxious 
Weeds List (North Dakota Department of Agriculture [NDDA], 2023a) and the County and City 
Noxious Weeds List (NDDA, 2023b).  The Project is not located within the jurisdiction of any city. 

Table 3.3-1 includes a list of the statewide noxious and regulated weeds enforced within the 
counties crossed by the Project. 

TABLE 3.3-1 
 

State and County Enforced Noxious Weeds 
Common Name/ 
Species Category Scientific Name 

State 
Priority Habitat Enforcement Area 

NOXIOUS AND REGULATED WEEDS 

Plants 
Absinth wormwood Artemisia absinthium L. NA Terrestrial All cities and counties in North Dakota a 
Baby’s breath Gypsophila paniculata L. NA Terrestrial Grant County b 
Black henbane Hyoscyamus albus NA Terrestrial Grant, Slope, and Golden Valley 

Counties 
Canada thistle Cirsium arvense NA Terrestrial All cities and counties in North Dakota 
Common burdock Arctium minus NA Terrestrial Golden Valley County 
Common mullein Verbascum thapsus L. NA  Golden Valley County 
Dalmatian toadflax Linaria dalmatica NA Terrestrial All cities and counties in North Dakota 
Diffuse knapweed Centaurea diffusa NA Terrestrial All cities and counties in North Dakota 
Hoary cress Cardaria draba (L.) Desv. NA  Grant and Golden Valley Counties, 

State of North Dakota 
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TABLE 3.3-1 
 

State and County Enforced Noxious Weeds 
Common Name/ 
Species Category Scientific Name 

State 
Priority Habitat Enforcement Area 

Houndstongue Cynoglossum officinale NA Terrestrial All cities and counties in North Dakota 
Leafy spurge Euphorbia esula NA Terrestrial All cities and counties in North Dakota 
Musk thistle Carduus nutans L. NA  All cities and counties in North Dakota 
Palmer amaranth Amaranthus palmeri NA  All cities and counties in North Dakota 
Purple loosestrife Lythrum salicaria NA Aquatic All cities and counties in North Dakota 
Russian knapweed Acroptilon repens, 

Rhaponticum repens 
NA Terrestrial All cities and counties in North Dakota 

Saltcedar Tamarix spp. NA Terrestrial All cities and counties in North Dakota 
Spotted knapweed Centaurea stoebe, C. 

maculosa 
NA Terrestrial Slope County c 

Ventenata grass Ventenata dubia NA Terrestrial Grant County 
Waterhemp A. rudis tuberculatus 

(Moq.) 
NA Terrestrial All cities and counties in North Dakota 

Yellow toadflax Linaria vulgaris NA Terrestrial All cities and counties in North Dakota 
____________________ 
a Source: https://www.ndda.nd.gov/divisions/plant-industries/noxious-weeds (2023a). 
b Source: https://www.ndda.nd.gov/sites/www/files/documents/files.pdf (2023b). 
c Included at the request of Slope County.  While not designated a noxious weed in North Dakota, ventenata grass 

(Ventenata dubia) is present across the border in Montana counties crossed by the Project. 

3.4 NOXIOUS WEED PRESENCE 

North Plains conducted surveys for state- and county-listed noxious weed species within the 
Project survey corridor.  Noxious weed surveys were conducted concurrently with the wetland 
and waterbody surveys and were not timed to coincide with any species-specific morphological 
state.  Table 3.4-1 shows noxious weeds with confirmed presence in the Project survey corridor 
based on occurrences documented during noxious weed surveys. 

TABLE 3.4-1 
 

Confirmed Noxious Weed Presence by County within the Project Survey Corridor 
Species Golden Valley Slope Hettinger Grant Morton Oliver 
Absinth Wormwood  X X X X  
Canada Thistle X X X X X X 
Cheatgrass a       
Cicer Milkvetch a   X    
Crested Wheatgrass a X X     
Field Bindweed X X X X X  
Field Brome a X X     
Houndstongue  X     
Intermediate Wheatgrass a X      
Kentucky Bluegrass a X X     
Leafy Spurge  X X X X X 
Musk Thistle     X  
Saltcedar        
Smooth Brome a X      
Spotted Knapweed       
Tall Buttercup       

https://www.ndda.nd.gov/divisions/plant-industries/noxious-weeds
https://www.ndda.nd.gov/sites/www/files/documents/files/2023%20November%20-%20City%20County%20Noxious%20Weeds%20List.pdf
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TABLE 3.4-1 
 

Confirmed Noxious Weed Presence by County within the Project Survey Corridor 
Species Golden Valley Slope Hettinger Grant Morton Oliver 
Tansy Ragwort       
_______________________ 
a Non-native or invasive plant species recognized by the USFS but not considered a statewide noxious weed in North 

Dakota  
Source: WEST, 2024 

4.0 ROLES AND RESPONSIBILITIES 

North Plains will select a third-party construction contractor to construct the Project.  The 
construction contractor and/or subcontractor(s) will be responsible for site preparation, installation 
of support structures, general Project construction, testing and commissioning, health and safety, 
and environmental compliance.  However, North Plains will own the entire Project and, as a result, 
will be responsible for construction of all associated facilities.  

North Plains will be legally responsible for the implementation of this Plan.  For the duration of the 
Project, North Plains will implement and maintain the measures outlined in this Plan and in all 
applicable Project permits. 

4.1.1 ENVIRONMENTAL INSPECTION 

North Plains will employ Environmental Inspectors (EIs).  Further information on EIs and their 
responsibilities is provided in the CMRP. 

4.2 COUNTY WEED BOARD 

North Dakota County Weed Boards in Morton, Golden Valley, Grant, Hettinger, Oliver, and Slope 
Counties (County Weed Boards) encourage noxious weed control by landowners and land 
occupants within the county and investigate signed complaints received by the County Weed 
Officer regarding noxious weeds. 

The jurisdiction of a County Weed Board extends to all land within the county but does not include 
any land within the corporate limits of a city if that city has established its own noxious weed 
control program under the conditions of NDCC Chapter 4.1-47; no city programs are crossed by 
the Project.  North Plains will collaborate with County Weed Boards, as needed, in the 
identification, prevention, and treatment of noxious weeds.  County Weed Boards can offer 
assistance as it relates to identification, prevention, and treatment of noxious weeds. 

4.2.1 County Weed Officers 

County Weed Officer responsibilities include, but are not limited to: 

• cooperating with the board and the operation and enforcement of NDCC Chapter 
4.1-47 within the county; 

• maintaining awareness of the location of noxious weeds within the county; 

• meeting the pesticide certification requirements set forth in NDCC Chapter 4.1-33; 
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• encouraging noxious weed control by all landowners and land occupants within 
the county; and 

• investigating all signed complaints received by the officer regarding noxious 
weeds. 

Table 4.2.1-1 provides the primary contact information of the Morton, Golden Valley, Grant, 
Hettinger, Oliver, and Slope County Weed Boards, according to the 2023 County and City Weed 
Board Directory. 

TABLE 4.2.1-1 
 

County Weed Board Contact Information 
County / Contact Title Name Phone Email Address 
GOLDEN VALLEY 

Chair Gerald Streitz (701) 690-7923 melland4@hotmail.com 
Secretary/Treasurer Ashley Ueckert (701) 340-4685 ashley.uekert@ndsu.edu 

SLOPE 
Weed Officer/Secretary Joan Lorge (701) 523-6675 jolorge@nd.gov 
Chair Dale Klug (701) 523-5562  

HETTINGER 
Weed Officer Tim Milliren (701) 852-2952 rooster@ndsupernet.com 
Chair Devan Laufer (701) 928-0100 dlaufer@nd.gov 

GRANT  
Weed Officer/Secretary Merlin Leithold (701) 220-7908 leithold@westriv.com 
Chair Leonard Gerhardt (701) 597-3591  

MORTON  
Weed Officer Cody Schnabel (701) 391-8006 cody.schnabel@mortonnd.org 
Chair Kevin Schmidt (701) 220-9891 koschmidt@msn.com 

OLIVER  
Weed Officer Rick Schmidt (701) 207-0010 rick.schmidt@ndsu.edu 
Chair Linda Nelson (701) 794-8721 linelson@nd.gov 

____________________ 
Source: https://www.ndda.nd.gov/sites/www/files/documents/files/2023%20November%20-

%20City%20County%20Noxious%20Weeds%20List.pdf, 2023c. 

5.0 TRAINING 

North Plains will provide noxious weed identification, management, and control training as part of 
contractor orientation.  As part of this training, North Plains will review and ensure Project 
personnel understand the contents of this Plan.  As needed, North Plains will make available a 
copy of A Guide to North Dakota Noxious and Troublesome Weeds (North Dakota State 
University, 2020), which includes photos of all North Dakota state and county listed noxious 
weeds. 
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6.0 NOXIOUS WEED MANAGEMENT AND CONTROL 

6.1 PREVENTIVE MEASURES 

6.1.1 Noxious and Regulated Weeds 

Noxious weeds can be spread by natural processes, such as wildlife and wind, as well as through 
human means involving vehicles and construction equipment, construction activities, farm 
equipment, and livestock.  The most effective management approach to control the spread of 
noxious weeds is implementation of preventative measures.  

North Plains will implement noxious weed preventative measures that are consistent with state 
and county regulations, and will work with County Weed Boards, as necessary. 

• Prior to moving equipment to the Project area, North Plains will thoroughly clean 
construction equipment, including construction mats, to limit the potential for the 
spread of noxious weeds. 

• North Plains will clean the equipment at designated wash stations in upland areas. 

• Prior to construction, North Plains will complete noxious weed surveys within the 
Project workspace to map known populations of noxious and regulated weeds.  
North Plains will mark areas of the Project workspace that contain documented 
occurrences of noxious and regulated weeds (i.e., infested areas).  Such markings 
will clearly indicate the limits of the infestation(s) within the construction area. 

• A third-party contractor approved by the County Weed Officer, or a County Weed 
Officer familiar with the identification of listed state and county noxious weeds will 
perform surveying and mapping using geographical information 
systems/geographical positioning systems. 

• During construction, North Plains will clean the tracks, tires, and blades of 
equipment by hand or compressed air to remove excess soil prior to movement of 
equipment out of noxious weed infested areas or use cleaning stations to remove 
vegetative materials. 

• North Plains will use mulch and straw or hay bales that are certified free of noxious 
weeds for temporary erosion and sediment control in disturbed areas. 

• North Plains will implement pre-construction treatments, such as mowing, prior to 
seed development or a state-certified contractor(s) will apply herbicide to areas of 
noxious weed infestation prior to other clearing, site grading, excavation, or other 
soil disturbing work at locations identified during the noxious weed surveys. 

• Pre-construction control treatments will avoid the use of herbicides within 100 feet 
of a waterbody or wetland. 

• While not designated a noxious weed in North Dakota, ventenata grass (Ventenata 
dubia) is present in western Montana counties crossed by the route.  Slope County 
has requested ventenata grass be added to the list of weeds to be controlled by 
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North Plains.  North Plains will monitor for, and control, ventenata grass and report 
according to the procedures listed in Section 6.2. 

6.2 TREATMENT AND CONTROL METHODS 

North Plains will conduct noxious weed treatment methods in accordance with existing regulations 
and landowner or agency agreements.  North Plains will adhere to Appendix F of the FEIS (2007), 
USDA – Forest Service Guide To Noxious Weed Prevention Practices, and any other USFS 
recommendations and requirements when conducting weed control and reclamation activities on 
NFS lands.  Pre-treatment of noxious weed infestations will be conducted prior to vegetation 
clearing or ground-disturbing construction activities if pre-treatment will aid in controlling the 
spread of weeds during construction.  North Plains and inspections staff will choose the best 
available treatment and control methods based on site-specific information, including the season, 
location, and the noxious or regulated weed species present.  Control methods may include 
herbicide application or mechanical measures, such as mowing or manual removal.  

During construction, North Plains will periodically monitor the construction areas to allow for early 
detection of infestations of noxious weeds.  If noxious or regulated weeds are observed within 
construction areas, North Plains or a state-certified herbicide applicator will implement appropriate 
control measures in an attempt to control the identified infestations and to reduce the spread or 
proliferation of weeds within the construction area. 

During inactive periods of construction, defined as periods of 120 days or longer, North Plains will 
treat any previously identified noxious weeds of concern sites, as well as any new areas within 
the construction corridor, as determined necessary by North Plains. 

After construction activities are complete, North Plains will reclaim the Project workspace in 
accordance with the CMRP and using seed mixes approved by the landowner and land-managing 
agencies.  North Plains will coordinate with the USFS regarding preferred seed mixes to be used 
on the portions of the Project that cross these federally managed lands. 

After Project construction has been completed in areas disturbed by construction and areas over 
which North Plains will retain surface use control, such as converter stations, North Plains will 
provide weed control to limit the potential spread of noxious weeds onto adjacent lands.  Any 
herbicide spraying performed by North Plains will be done by a state-licensed or state-certified 
applicator. 

6.2.1 Control Methods 

North Plains will determine appropriate weed management techniques based on the current 
conditions at the location of infestation.  Weed management techniques may include hand-pulling, 
mechanical removal, or the use of herbicides.  These methods are discussed below. 

Before using a noxious weed control method not outlined in this Plan, North Plains will consult 
with the appropriate County Weed Board(s). 

6.2.1.1 Hand-pulling or Pulling Tools 

Hand-pulling weeds has a small ecological impact, causes minimal damage to neighboring 
vegetation, and has low to no cost.  It does, however, require significant labor and thus can only 
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be used in areas of small infestation.  Hand-pulling may be used when individual or small numbers 
of weeds are observed cropping up in the right-of-way. 

Handheld tools are available to remove weeds in the same manner as hand-pulling.  These tools 
provide additional leverage and the capability to remove weeds with deeper and/or larger roots.  
As with hand-pulling, this method, if used, will be limited to areas of small infestations. 

6.2.1.2 Mechanical 

Mowing or brushing can quickly remove large swaths of weeds, but care will be taken that cuttings 
are removed promptly to prevent regrowth or from being carried offsite via wind or water to 
germinate in noninfested areas.  Additionally, if mowing or brushing is used, North Plains will 
identify the weed and be aware of that species’ timing requirements to ensure that they are cut at 
the appropriate point in development (e.g., prior to flowering) to prevent regrowth or spread. 

6.2.1.3 Chemical (herbicides) 

North Plains will base herbicide selection on information gathered from local county weed boards 
and/or the NDDA.  Prior to herbicide application, the state-certified applicator will obtain any 
required permits or approvals from the local weed district and landowner.  North Plains will adhere 
to Appendix F of the FEIS (2007), USDA – Forest Service Guide to Noxious Weed Prevention 
Practices, and any other USFS recommendations and requirements when conducting weed 
control and reclamation activities on NFS lands.  Herbicide type(s) will be determined based on 
the weed species required to be controlled and existing land use of the area in which it will be 
applied.  Whenever possible, the state-certified applicator will select effective, 
species-appropriate herbicides that are unlikely to drift, leach to groundwater or wash into 
streams, are nontoxic to people and other organisms, and easy to apply.  The state-certified 
applicator will make every effort to minimize negative environmental impacts when conducting 
herbicide applications. 

A state-certified applicator will conduct herbicide applications in accordance with this Plan and 
NDCC Chapter 4.1-47.  The state-certified applicator will strictly adhere to all label instructions 
and implement all manufacturer guidelines for the type of herbicide and application used and 
based on conditions in the field at the time.  For example, manufacturer guidelines might 
recommend that herbicides only be applied under appropriate weather conditions, that application 
sprayers be mounted low to the ground, and that sprayer booms incorporate specialized nozzles 
designed to produce large droplet sizes with limited drift potential.  Adherence to these 
specifications and manufacturer label directions will minimize the potential for drift or transport of 
herbicides to off right-of-way areas.  All herbicides applied prior to or during construction will be 
non-residual or will have a significant residual effect no longer than 30 days. 

The state-certified applicator may employ vehicle-mounted sprayers and/or hand application 
methods depending on location(s) of infestation(s) and conditions in the field.  The state-certified 
applicator will implement best management practices when applying herbicides in the 
construction area to reduce potential impacts to avian and wildlife species.  The state-certified 
applicator will complete calibration checks of equipment at the beginning of spraying and 
periodically thereafter to ensure proper application rates are achieved.  Industry standards and/or 
manufacturer guidelines will determine the required or appropriate application equipment 
calibration checks.  The state-certified applicator will maintain application records and provide 
copies, as requested, 
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The state-certified applicator will manage and use herbicides according to the provisions listed 
below. 

• Application procedures will be conducted by a licensed commercial applicator to 
ensure that proper mixing, application, cleanup, personal protection, and safety 
procedures are followed. 

• The state-certified applicator will bring herbicides to the Project site premixed or 
mix in a closed transfer system (CTS), in returnable/refillable containers, and 
transfer contents by CTS to application tanks to limit worker and environmental 
exposure and eliminate the need for disposal of herbicide containers in area 
landfills. 

• The state-certified applicator will transport herbicides in a manner that will prevent 
tipping or spilling, and inspection staff will inspect all herbicide equipment and 
containers daily for leaks. 

• The state-certified applicator will not use, store, or mix herbicides in or within 100 
feet of a wetland or waterbody or as specified in permits for federal or state lands, 
whichever is more stringent. 

• The state-certified applicator will not apply herbicides within 100 feet of known 
Regional Forester’s Sensitive Species plant occurrences within USFS lands 
without prior regulatory approval. 

• Herbicide applications on NFS lands will be approved by the USFS prior to use 
and applied in accordance with all applicable conditions of the Noxious Weed FEIS 
(2007). 

7.0 POST CONSTRUCTION NOXIOUS WEED MANAGEMENT AND CONTROL 

7.1 SITE RESTORATION AND REVEGETATION 

After construction activities are complete, North Plains will reclaim the Project workspace in 
accordance with the CMRP and using seed mixes approved by the landowner and land-managing 
agencies.  North Plains will coordinate with the USFS regarding preferred seed mixes to be used 
on the portions of the Project that cross these federally managed lands.  Site restoration will 
involve grading disturbed work areas to approximate preconstruction contours and natural 
drainage patterns as closely as possible.  North Plains will maintain temporary erosion controls 
until replaced by permanent erosion control structures or until restoration is complete.  

7.2 MONITORING AND OPERATION 

Following construction, North Plains’ on-site operations staff will monitor all mapped and newly 
identified sites of infestation within areas disturbed by construction and all areas over which North 
Plains retains control of the surface use.  North Plains will perform monitoring annually for a 
minimum of 5 years or per mutual agreement between North Plains and the appropriate County 
Weed Board.  In addition, North Plains will conduct reseeding, as needed, to re-establish a 
desirable vegetative cover to stabilize the soils and slow the potential for re-invasion of noxious 
weeds. 
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In areas with continued presence of noxious or regulated weeds, the weed treatment and control 
measure(s) chosen will be the best available for the season, location, and species, as described 
in Section 6.2.  Where necessary, a state-certified applicator will complete herbicide applications.  
The County Weed Officer(s) may inspect all sites of concern, as they deem necessary, and will 
determine if the infestation sites have been eradicated. 

8.0 PLAN REVISIONS 

Table 8.0-1  
 

Plan Revisions  
Revision Number Revision Type(s) Revision Date 
Rev 1 Initial Plan draft. April 2023 
Rev 2 Global revisions based on agency comments. May 2024 
Rev 3 Global revisions based on Montana Noxious Weed review. August 2024 
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GENERAL PERMIT 
FOR  

STORM WATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITY 
 

PERMIT NUMBER MTR100000 
 

MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY 
 

AUTHORIZATION TO DISCHARGE UNDER 
THE MONTANA POLLUTANT DISCHARGE ELIMINATION SYSTEM (MPDES) 

 
In compliance with Section 75-5-101 et seq., Montana Code Annotated (MCA); Administrative 
Rules of Montana (ARM) 17.30.1101; 17.30.1301 et seq.; and ARM 17.30.601 et seq., owners and 
operators (permittees) with authorization under this General Permit for Storm Water Discharges 
Associated with Construction Activity are permitted to discharge storm water resulting from 
construction activities as described in Part 1.1 of this permit and subject to effluent limitations, 
monitoring requirements, and other conditions set forth herein. 

 
This permit shall become effective January 1, 2023. 

This permit and the authorization to discharge shall expire at midnight, December 31, 2027. 

 

FOR THE MONTANA DEPARTMENT 
    OF ENVIRONMENTAL QUALITY 

 
                       |S| Jon Kenning 
_________________________________ 

Jon Kenning, Chief 
Water Protection Bureau 

 
 

Issuance Date: October 31, 2022  
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 Coverage Under this Permit  

 Eligibility  

  Construction Activities Covered 
The MPDES Storm Water Discharges Associated with Construction Activity General Permit (SWC or the 
General Permit) applies to all areas of the State of Montana, except for areas within the boundary of “Indian 
country,” as defined in Part 5. This permit applies to “storm water discharge associated with construction 
activity,” as defined in Part 5 and in ARM 17.30.1102. In this permit, the “owner or operator” 
(owner/operator), as defined in Part 5, is also identified as the permittee. 

Owner/operators with construction activities that meet the following criteria are required to obtain 
authorization under the General Permit:  

• There are areas of ground disturbance or other potential pollutant sources related to construction 
activity where a storm water discharge to state surface waters can occur; and 

• Construction activity disturbs a total area of greater than or equal to one acre. Construction activities 
include clearing, grading, excavation, stockpiling earth materials, and other placement or removal of 
earth material performed during construction projects.  
o Permit coverage is required for construction activities that disturb less than one acre but are part 

of a “larger common plan of development or sale (larger common plan)” whose “total area” is 
greater than or equal to one acre, as defined in Part 5. See Part 1.1.5, below. 

For construction activities that result in disturbance of less than five acres of total land area, determination of the 
acreage of disturbance does not include disturbance for routine maintenance activities on existing roads. The 
exclusion for routine maintenance is not available if the maintenance or repaving operation will alter the line and 
grade or hydrologic capacity of the road or involves clear, grading, or excavating of underlying and/or 
surrounding soil.  

In determining the occurrence or potential occurrence of a storm water discharge associated with construction 
activity based on the acreage of ground disturbance and discharge potential to state surface waters, the 
permittee must consider the following additional factors: 

• All potential drainage/discharge conditions and flow patterns, and their variation during the different 
phases of the construction activity; 

• All potential rainfall or snowmelt events and their unpredictability over time (such as experiencing a 
relatively higher amount of rainfall or snowmelt in a relatively shorter time period); 

• Support activities for the construction project which may be on or off the conventional construction 
project “site” (as defined in Part 5); 

• Storm water discharges must typically be regulated beyond the conventional construction earthwork 
and building phases, lasting from the initiation of construction-related ground disturbance to “final 
stabilization” (per Parts 3.8 and 5) of that disturbance, which can sometimes take significant extra 
time to achieve; and 

• Storm water which discharges into a drain inlet and/or storm sewer system from the site is regulated 
as a discharge to state surface waters if the inlet or system ultimately discharges into a state surface 
water. 
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 Support Activities 
A support activity is a construction-related activity that occurs alongside construction and specifically 
supports construction activity. Support activities may include, but are not limited to: 

• Areas used for access-related work, 
• Earth material borrow areas,  
• Equipment staging areas,  
• Materials storage areas,  
• Temporary concrete or asphalt batch plants, and  
• Any areas used for fill placement.  

For storm water discharges from support activities to be covered under a particular authorization under 
the General Permit, such support activities must: 

• Be related to a specific construction activity with authorization under the General Permit; 
• Not be part of a larger commercial operation serving multiple unrelated construction activities; 
• Not be part of a larger commercial operation serving multiple unrelated construction activities, 

and not continue operation beyond the completion of the particular construction activity; and 
• Not continue beyond the completion date of the associated construction activity authorized under 

the General Permit;  
• Have appropriate controls and pollution prevention measures implemented and documented in the 

SWPPP, per Part 3. 

 Allowable Storm Water Discharges 
Unless otherwise made ineligible through the provisions in Part 1.1.4, the following discharges are eligible for 
coverage under this permit: 

• “Storm water discharges associated with construction activity” as defined in Part 5; and 
• Storm water discharges to impaired waterbodies that are consistent with approved “TMDLs” (as 

defined in Part 5) and assigned WLAs, and the additional requirements within the General Permit. 

  Allowable Non-Storm Water Discharges 
The following are non-storm water discharges allowed under this permit:  

• Uncontaminated condensate from air conditioners, coolers, and other compressors and from the 
outside storage of refrigerated gases or liquids; 

• Irrigation drainage; 
• Landscape watering provided all pesticides, herbicides, and fertilizer have been applied in accordance 

with the approved labeling; 
• Pavement wash waters where no detergents are used and no spills or leaks of toxic or hazardous 

materials have occurred (unless all spilled material has been removed); 
• Routine external building wash down that does not use detergents; 
• Uncontaminated ground water or spring water; 
• Water used to control dust; 
• Discharges from emergency fire-fighting activities; 
• Foundation or footing drains where flows are not contaminated with process materials; and 
• Incidental windblown mist from cooling towers that collects on rooftops or adjacent portions of the 

facility, but not intentional discharges from the cooling tower (e.g., “piped” cooling tower blowdown 
or drains). 
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 Limitations on Coverage 
The following discharges are not eligible for coverage under this permit: 

• Storm water discharges that are mixed with non-storm water, other than those non-storm water 
discharges listed in Part 1.1.3; 

• Prohibited discharges as listed in Part 2.1.7; 
• Discharges of construction dewatering effluent to state surface waters requiring authorization under 

the MPDES General Permit for Construction Dewatering; 
• Storm water discharges to impaired waterbodies that are inconsistent with approved TMDLs and 

assigned WLAs, and the additional requirements with the General Permit; 
• Storm water discharges to waterbodies that are inconsistent with additional Montana Department of 

Environmental Quality (DEQ) requirements, on a case-by-case basis; or 
• Discharges which DEQ determines have a reasonable potential to cause, or contribute to, an 

exceedance of any applicable water quality standard, and/or DEQ has determined coverage under a 
MPDES Individual Permit is required. 

Coverage does not relieve the permittee from any other statute, regulation, permits, or other regulatory 
requirements for activities occurring within the project area 

DEQ may deny coverage for storm water discharges citing that the permittee appears unable to comply with 
one or more of the following requirements: 

• Effluent standards, effluent limitations, standards of performance for new sources of pollutants, toxic 
effluent standards and prohibitions, and pretreatment standards; 

• Water quality standards established pursuant to 75-5-301, MCA; 
• Prohibition of discharge of any radiological, chemical, or biological warfare agent or high-level 

radioactive waste; 
• Prohibition of any discharges to which the regional administrator has objected in writing; 
• Prohibition of any discharge which is in conflict with a plan or amendment thereto approved pursuant 

to section 208(b) of the Clean Water Act; 
• Any additional requirements that DEQ determines are necessary to carry out the provisions of 75-5-

101, et seq., MCA; and 
• A point source is a new source or a new discharge and the discharge from its construction or 

operation will cause or contribute to a violation of water quality standards per ARM 17.30.1311(7). 
In addition, DEQ may deny coverage for the following reasons: 

• The storm water discharge is different in degree or nature from discharges reasonably expected from 
sources or activities within the category described in this MPDES General Permit (including 
pollutants from process wastewater streams). 

• The MPDES permit authorization for the same operation has previously been denied or revoked. 
• The discharge sought to be authorized under the 2023 General Permit is also included within an 

application or is subject to review under the Major Facility Siting Act, 75-20-101, et seq., MCA. 
The point source is, or will be, located in an area of unique ecological or recreational significance. Such 
determination must be based upon considerations of Montana stream classifications adopted under 75-5-301, 
MCA, impacts on fishery resources, local conditions at proposed discharge sites, and designations of 
wilderness areas under 16 USC 1132 or of wild and scenic rivers under 16 USC 1274. 

 Larger Common Plan of Development or Sale 
A “larger common plan of development or sale (larger common plan)” is defined in Part 5 and referenced at 
ARM 17.30.1102. A larger common plan often involves dividing a parcel of land into smaller parts for 
individual sale, such as in residential communities, large commercial developments, or transportation 
projects.  
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See Parts 1.2.4.1; 1.3; and 1.4.1.   

 Authorization under this Permit 
An “owner/operator” of a “storm water discharge associated with construction activity” (as defined in Part 5) is 
required to obtain authorization under an MPDES permit. An owner/operator is a person who owns, leases, 
operates, controls, or supervises a point source. All construction activities that include ground disturbance and 
are part of a larger common plan that disturbs at least an acre are subject to coverage under the General Permit. 
To obtain coverage under the General Permit, the owner/operator must submit a complete Notice of Intent 
application package to DEQ prior to discharge storm water associated with construction activity under this 
General Permit. By signing and submitting a complete NOI-SWC package the owner/operator confirms 
eligibility for coverage and agrees to comply with all conditions of this General Permit including effluent limits, 
monitoring requirements and special conditions.  

 Submission of Notice of Intention application packages, Modification Requests or Notice of 
Termination Forms 

Documents related to requests for authorization (Part 1.1.5), modification (Part 1.2.4), transfer (Part 1.3), or 
termination (Part 1.4) of coverage under the General Permit must be completed and submitted via a DEQ-
approved electronic method or mailed to:  

Montana Department of Environmental Quality 
Water Protection Bureau 

P.O. Box 200901 
Helena, MT 59620-0901 

  New Authorizations (Not Previously Authorized) 
Owners or operators can obtain first-time coverage under this permit by submitting a complete a Notice of 
Intent to Discharge under the Storm Water Discharges Associated with Construction Activity General Permit 
(NOI-SWC) Package to DEQ.  

The NOI-SWC Package must consist of: 
• A complete NOI-SWC form (signed by an authorized signatory per Part 4.18.1) and topographic 

map(s); 
• A separate SWPPP (signed by an authorized signatory or duly authorized representative per Part 

4.18), including all associated SWPPP site maps, diagrams, details, and plans, which has been 
completed in accordance with the requirements identified in Part 3;  

• A copy of the consultation letter from the Montana Sage Grouse Habitat Conservation Program (if 
applicable); and 

• The appropriate application fee. 

 Continuing Authorizations Issued Under the 2018 General Permit 
Permittees requiring continued authorization beyond the December 31, 2022, expiration date, must submit a 
complete a SWC Renewal Package to DEQ for coverage under this reissued General Permit.  

 

The SWC Renewal Package must consist of: 
• A complete renewal NOI-SWC form (signed by an authorized signatory per Part 4.18.1) with 

“Renewal” selected in Section A and updated topographic map(s); 
• A separate SWPPP (signed by an authorized signatory or duly authorized representative per Part 

4.18), including all associated SWPPP site maps, diagrams, details, and plans, updated which has 
been completed in accordance with the requirements identified in Part 3;  

• A copy of the consultation letter from the Montana Sage Grouse Habitat Conservation Program (if 
applicable); and 
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• The appropriate fee. 

 Modification Requests to Authorizations under this General Permit 
Permittees can request a modification to their authorization under the General Permit by submitting a SWC 
Modification Package to DEQ.  
Timing of the modification request relative to initial authorization determines how the request is processed.  

• Modification requests to current authorizations (including decreased or increased disturbance area) 
submitted within six months of the date of initial coverage under the General Permit are processed as 
minor modifications with the corresponding fee.  

• Modification requests (other than transfers) submitted more than six months after the first date of 
coverage under the General Permit will be processed with an application fee for a new authorization.  

A permittee may request to add additional area(s) if the new additional construction-related disturbance is 
directly contiguous to and directly associated with the original site, except for support activities. 

A permittee may request to reduce the area of a project, only when these areas requested to be removed from 
coverage have achieved final stabilization as defined in this General Permit. 

The SWC Modification Package must consist of: 
• A complete NOI-SWC application form (signed by an authorized signatory per Part 4.18.1) with 

“Modification” selected in Section A and updated topographic map(s); 
• An updated SWPPP (signed by an authorized signatory or duly authorized representative per Part 

4.18), including all associated maps, diagrams, details, plans, and records, updated in accordance with 
the requirements identified in Part 3;  

• A copy of the consultation letter from the Montana Sage Grouse Habitat Conservation Program (see 
below for applicability); and 

• The appropriate fee. 

 Modifications to Projects Part of a Larger Common Plan 
For projects part of a larger common plan per Parts 1.1.5 and  5, and referenced at ARM 17.30.1102, the 
permittee may request a modification to reduce the area covered under the General Permit if: 
• The areas requested to be removed from coverage under the General Permit have achieved final 

stabilization, or 
• There is a new owner/operator of a specific parcel(s) and the new owner/operator has obtained 

coverage under the General Permit. 
o As part of the SWC Modification Package, the owner/operator of record (i.e. the current 

permittee) must include the authorization number for the parcel(s) with a new owner/operator 
and a provide a map showing the parcel(s) with coverage under a new authorization.  

Until DEQ grants the modification, the owner/operator of record remains responsible for compliance with 
the terms of the authorization under the General Permit, including fees and/or violations.  
 

 Sage Grouse Consultation Requirements for Modifications  
If the project is within designated sage grouse habitat, any modification due to a change in disturbed 
acreage requires verification from the Montana Sage Grouse Habitat Conservation Program that may 
require a consultation letter and/or updates to a consultation letter. If the modification request is outside of 
sage grouse habitat, no consultation is required.  

 Resubmittal and Administrative Processing    
DEQ may request a resubmittal of a NOI-SWC form, SWPPP, any required records, and any associated fees. 
Administrative processing fees may be assessed for DEQ reviews. 
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 Transfer of Coverage  
Permittees may request a transfer ownership or change the name of the entity that holds an authorization under 
the General Permit by submitting a Storm Water Construction Permit Transfer Notification form (PTN-SWC) 
and the corresponding fee. The PTN-SWC must be submitted at least 30 days before the effective date of the 
proposed transfer. Submittal constitutes written notice to DEQ under the Montana Water Quality Act that the 
new owner/operator assumes responsibility and liability for all the terms and conditions, including permit fees. 
The PTN-SWC form may not be used to transfer coverage to a new or different construction site, activity, or 
location.  

The PTN-SWC form may only be used to transfer an entire project authorized under the General Permit to a new 
single owner/operator. For projects that are part of a larger common plan, it is more appropriate to modify (see 
Part 1.2.4) or terminate (see Part 1.4) an authorization if there will be several new owner/operators.  

Until DEQ determines the submitted PTN-SWC form and the transfer to the new owner/operator a complete, the 
owner/operator of record remains responsible for compliance with the terms of the authorization under the 
General Permit, including fees and/or violations.  

 Termination of Coverage  
Permittees may request termination of coverage under the General Permit after achieving “final stabilization” per 
Parts 3.8 and 5. In addition to achieving final stabilization, permittees must also complete the following prior to 
termination: 

• Removal of all temporary storm water conveyances/channels and other temporary BMPs; 
• Removal of all construction equipment and vehicles from the site; and 
• Cessation of all potential pollutant-generating activities due to the construction activity.  

To request that permit coverage be terminated, the permittee must submit a Notice of Termination for Storm 
Water Discharges Associated with Construction Activity General Permit (NOT-SWC) to DEQ. A complete 
NOT-SWC form must be signed by an authorized signatory meeting the requirements in 4.18.1. See Part 1.4.1 
for additional termination requirements for projects part of a larger common plan. 
Coverage under the General Permit remains in effect until DEQ reviews and processes the NOT-SWC. The 
permittee is responsible for payment of annual fees for each calendar year covered under the General Permit. 
Failure to submit a NOT-SWC will result in accrual of annual permit fees. The permittee is responsible for 
complying with the terms of the General Permit until notified by DEQ that the authorization is terminated.  

 Terminations for Projects Part of a Larger Common Plan 
Projects part of a larger common plan may request to terminate coverage under the General Permit in the 
following instances: 

• The entire site meets the requirements in Part 1.4, above; or 
• Each parcel has met the requirements in Part 1.4 or has a new owner/operator who has obtained 

coverage under the General Permit. 
For projects part of a larger common plan, the NOT-SWC form must include: 

• The authorization number for the parcel(s) with a new owner/operator, and 
• A map showing:  

o The parcel(s) with coverage under a new authorization,  
o The parcel(s) that have achieved final stabilization, and  
o The owner/operator for each parcel.  

If a one or more parcels part of the larger common plan have not reached final stabilization and do not have 
coverage under a General Permit authorization for a new owner/operator, then the authorization may not be 
terminated. The permittee may request a modification to permit authorization, per Part 1.2.4 
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Coverage under the permit remains in effect until the Department processes a NOT-SWC form. The permittee 
is responsible for payment of annual fees for each calendar year covered under the permit. Failure to submit a 
NOT-SWC will result in accrual of annual permit fees. The permittee is responsible for complying with the 
terms of this permit until notified by the Department that the authorization is terminated.   

 Public Sign 
The permittee must post a sign to publicly display confirmation of coverage under the General Permit. The sign 
must be posted starting on the authorization date and remain posted until permit authorization is terminated.  

At a minimum the sign must: 
• Use a large, readable font (at least 1” lettering); 
• Be visible from the nearest road; 
• Include the MPDES SWC authorization number for the project;  
• Include the statement “Request project information from Montana DEQ Water Protection Bureau at 

(406) 444-3080”; and 
• Include the statement “File a complaint at deq.mt.gov/reporting.”   

Sign location: 
• The public sign must be posted at the construction site’s entrance/exit, or most visible entrance/exit if 

there are multiple access points.   
• For linear projects, the sign must be posted at the entrance to the equipment laydown, material 

storage, or job trailer location or at the entrance/exit(s) of the most active portion of the project. 

 Storm Water Rainfall Erosivity Waiver 
The Storm Water Rainfall Erosivity Waiver (Erosivity Waiver) is an optional alternative to obtaining coverage 
under the General Permit for discharges associated with construction activity.  
Construction activities must meet the following requirements to be eligible for coverage under the Erosivity 
Waiver: 

• Total area of “disturbance related to construction activity” (disturbance), as defined in Part 5, is less than 
five acres; 

• Disturbance related to construction activity starts after March 1 and reaches “final stabilization” (per Parts 
3.8 and 5) before November 30th of a given calendar year; 

• The project’s Rainfall Erosivity (R) Factor is less than five during the period of construction activity; and 
• The Erosivity Waiver request includes the entire construction project. 

o The Erosivity Waiver is not available for individual filings, phases, or portions of a construction 
project or site.  A project that is part of a larger common plan is only eligible for an Erosivity Waiver 
if the entire development meets the conditions listed above. 

To request a Waiver, the “owner/operator” (as defined in Part 5) must submit an Erosivity Waiver Request form, 
applicable attachments, and the associated fee to DEQ. A project is not waived from coverage under the General 
Permit until DEQ receives a complete application and issues an Erosivity Waiver Confirmation Letter.  
Those covered by an Erosivity Waiver are not required to submit a Notice of Termination (NOT) to end 
coverage, however construction activities and associated discharge are only authorized for the date range listed in 
the Erosivity Waiver Confirmation Letter. If the project changes, and any of the above criteria are not met, the 
project no longer qualifies for an Erosivity Waiver and the owner/operator must apply for and obtain coverage 
under the General Permit. 
Any discharge of storm water associated with small construction activity not covered by either the General 
Permit or an Erosivity Waiver may be considered an unpermitted discharge under the Montana Water Quality 
Act. DEQ may notify any owner/operator covered by an Erosivity Waiver that they must obtain General Permit 
coverage.  

http://deq.mt.gov/reporting
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 Effluent Limitations, Monitoring, and Reporting Requirements 

 Technology-Based Effluent Limitations 
Technology based effluent limits must be achieved through the good engineering practices and appropriate 
selection, design, implementation, installation, and maintenance of best management practices (BMPs) for all 
authorized storm water discharges associated with construction activities. To meet this requirement, the 
permittee must comply with all conditions in Part 2.1 and Part 3, and any other state or local requirements, 
regardless of stringency.  

 Universal Requirements for Best Management Practices 
 The permittee must select, design, install and maintain BMPs that address:  

 The amount, frequency, intensity, and total duration of precipitation;  
 Quantity and quality of storm water runoff including peak flow rates and total storm water volume; 
 Characteristics of soils (including soil type and particle size) that are present at the construction 

project area(s); and  
 Select BMPs appropriate to the timeframe and seasons in which the construction project will be 

completed.  

 The permittee must complete the following for all BMPs: 
 Document all BMPs in the SWPPP, SWPPP site map(s), and/or inspection records. 
 Select, implement, and install all BMPs in accordance with good engineering practices and design 

specifications; 
 Complete implementation and installation of BMPs appropriate to each phase of construction before 

or at the start of each major construction activity;  
 Maintain BMPs in effective operating condition; 
 Before terminating permit coverage, remove temporary BMPs or transition temporary BMPs to 

permanent BMPs. 

 Erosion and Sediment Controls 
 To minimize soil erosion, the permittee must:  

 Stabilize ditches, swales, channels, and outlets;  
 Minimize erosion within the perimeter and interior of construction project area; and 
 Divert storm water runoff from disturbed areas to sediment removal BMPs. 

 To minimize sediment discharges, the permittee must:  
 Construct storm water retention and detention facilities during initial site grading activities;  
 Minimize erosion at outlets and conveyance channels;  
 Protect downstream properties and waterways by controlling volume and velocity within the 

construction project area;  
 Protect all storm drain inlets; 

 If the permittee has the authority to access offsite the storm drain inlets, he must protect offsite 
inlets which convey storm water flow from the construction site to a state surface water; 

 Protect infrastructure, including infiltration facilities from sedimentation during active construction; 
and  

 Stabilize and remove accumulated sediment from areas of disturbance, including storm water 
retention and detention facilities. 

 To minimize offsite sediment transport, the permittee must: 
 Minimize vehicle/equipment entrances and exits to the construction project area; and 
 Manage vehicle/equipment entrances and exits, equipment laydown, and material storage areas with 

stabilization techniques.  
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 To minimize soil disturbance and maintain natural buffers, the permittee must: 
 Limit areas of disturbance and soil exposure; 
 Mark and maintain clearing limits before disturbing soils and during construction activities; 
 Maintain topsoil; 
 Provide a natural (such as vegetated) buffer within the construction project area; 
 Maintain natural buffers around “state waters” as defined in Part 5; and 
 Direct storm water runoff to vegetated areas. 

 To minimize the disturbance of steep slopes of 15% or greater, the permittee must: 
 Design and construct cut-and-fill slopes to minimize erosion;  
 Divert off site storm water or ground water away from slopes and disturbed areas; and 
 Prevent storm water run on from impacting sediment removal BMPs. 

 Soil Stabilization 
 Temporary soil stabilization measures must include: 

 Stabilization of disturbed areas immediately for any portion of the construction project that will 
remain inactive for 14 or more calendar days with erosion control BMPs. 

 Final stabilization measures must include:  
 Use erosion control BMPs (including post construction BMPs) to stabilize disturbed areas within any 

portion of the project that have completed clearing, grading, excavation, or other earth disturbing 
activities. 

 Dewatering 
 For “construction dewatering” activities the permittee must: 

 Control ground water, surface water, and/or accumulated storm water dewatering activities to prevent 
discharges to state waters; and 

 Obtain authorization under the Construction Dewatering General Permit or an individual permit prior 
to discharge of dewatering effluent to state surface waters. See Part 3.6. 

 Pollution Prevention Measures  
 To implement pollution prevention measures that effectively manage and dispose of all pollutants in a 

way that does not cause contamination of storm water, the permittee must:  
 Provide cover, containment, and protection for all chemicals, liquids, petroleum products, and 

construction materials, products, and wastes;  
 Use spill prevention and control measures for vehicle maintenance and fueling;  
 Maintain appropriate spill kits; clean up spills and leaks immediately; and report appropriate 

quantities in accordance with Part 4;   
 Prevent discharge of equipment wash water and clean-out wastes, and designate these activities away 

from and state waters and their conveyances; 
 Apply fertilizers and herbicides per manufacturers’ requirements; and 
 Prevent discharges of concrete products. 

 Surface Outlets 
 The permittee must ensure discharge of the highest quality water using structures that withdraw water 

from the surface from basins and impoundments as follows:  
 Retention facilities must have a surface outlet installed for active construction. 
 Detention facilities must be designed to prevent discharges from bottom outlets during active 

construction. 
 When discharging from impoundments such as sediment basins and traps, outlet structures must be 

utilized that withdraw water from the surface. 
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 Prohibited Discharges 
 The following discharges are prohibited: 

 Wastewater from washout of concrete; 
 Wastewater from washout and cleanout of stucco, paint, form release oils, curing compounds and 

other construction materials; 
 Fuels, oils, or other potential pollutants used in vehicle and equipment operation and maintenance; 
 Soaps or solvents used in vehicle and equipment washing or external building wash down;  
 Storm water discharges of disturbed, contaminated soils; and 
 Toxic or hazardous substances from a spill or other release including the disturbance and/or removal 

of contaminated soils. 

 Water Quality-Based Effluent Limitations 

 Water Quality Standards 
Storm water discharges regulated under this permit must be controlled as necessary to meet applicable 
numeric and narrative water quality standards. A storm water discharge associated with construction activity 
may not cause or contribute to an exceedance of applicable water quality standards.  

If at any time the permittee becomes aware, or DEQ determines, that a storm water discharge causes or 
contributes to an exceedance of applicable water quality standards, the permittee must take corrective action 
as required in Part 2.4. Additionally, DEQ may require the permittee to obtain coverage under an individual 
permit, if information indicates the discharges are not controlled as necessary to meet applicable water quality 
standards. 

 Storm Water Discharges to Impaired Waterbodies 
The permittee must identify if storm water discharges from their construction activity will discharge to 
impaired waterbodies. Information on impaired waterbodies may be obtained from DEQ. The permittee must 
consider all impairments and the presence of the corresponding pollutants of concern in their proposed 
discharges. Storm water-related pollutants contributing to impairments generally include sediment, suspended 
solids and turbidity, and any secondary sources of pollutants based on construction materials and support 
activities.  

Permittees will be informed if any additional controls are necessary for discharges to protect beneficial uses 
or to be consistent that the assumptions of any available TMDL wasteload allocation. Such additional controls 
must be identified within the permittees SWPPP. In certain cases, DEQ may require a facility to obtain 
coverage under a MPDES individual permit. 

Discharges of pollutants of concern to impaired waterbodies are eligible for coverage under this General 
Permit if consistent with approved TMDLs and assigned WLAs, and the requirements outlined below.  

 Discharges to an Impaired Waterbodies with No Approved TMDL 
For regulated storm water discharges associated with construction activity under this permit, the SWPPP 
must include a section that describes BMPs that target and reduce any discharges of the identified 
pollutants of concern to the corresponding impaired waterbodies. Under this subsection of the General 
Permit, the permittee need only to include the identified pollutants of concern in its SWPPP if the 
waterbodies are listed as impaired for such pollutants.  

 Discharges to an Impaired Waterbodies with an Approved TMDL  
For regulated storm water discharges associated with construction activity, the SWPPP must include a 
section that describes BMPs that target and reduce any discharges of the identified pollutants of concern 
to the corresponding impaired waterbodies. Under this subsection of the General Permit, the permittee 
need only include the identified pollutants of concern in its SWPPP if the waterbodies are listed as 
impaired for such pollutants. The section submitted by the permittee must ensure that all discharges are 
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consistent with the assumptions of any applicable TMDL wasteload allocation. All EPA approved TMDL 
wasteload allocations applicable to MPDES-regulated storm water construction activities are incorporated 
by reference into this permit. 

 Inspections 

 Person(s) Responsible for Conducting and Documenting Inspections  
Inspections must be performed by a SWPPP Administrator as defined in Part 3.2.  

 Frequency of Inspections  
Inspections must be performed in accordance with the inspection schedule in Part 2.3.3 or the inspection 
schedule in 2.3.4, unless the construction site or areas of the construction site meet the conditions for a 
reduction in inspection frequency as defined in Part 2.3.5. Inspections must be conducted during the 
construction project’s normal business hours. The inspection schedule must be documented in the SWPPP. 
Any changes to the inspection schedule must be documented in the SWPPP or corresponding inspection 
report.   

 Weekly Routine Inspections  
If the weekly inspection schedule is chosen, a SWPPP Administrator must do all of the following:  

• Conduct a routine inspection at least once every 7 calendar days; 
• Document any changes to the inspection schedule, even during periods of noncompliance, in the 

SWPPP or corresponding inspection report. 

 Biweekly Routine and Post-Storm Event Inspections 
If a biweekly and post-storm event inspection schedule is chosen, a SWPPP Administrator must do all of the 
following: 

• Conduct a routine inspection at least once every 14 calendar days; 
• Conduct and a post-storm event inspection within 24-hours of the end of a rainfall event of 0.25 

inches or greater and within 24-hours of runoff from snowmelt (i.e., any snowmelt event resulting 
in a discharge); and  

• Use one of the following methods to determine the amount of rainfall resulting from a storm event:   
(1) Maintain a rain gage on site, or  
(2) Obtain storm event information from a weather service representative of the site’s location. 

• For any day of rainfall 0.25 inches or greater, record the method of rainfall determination and the 
total rainfall measured in a calendar day. 

• A post-storm event inspection may be used as a biweekly routine inspection, but the biweekly 
routine inspections must commence again no later than 14 calendar days after the last post-storm 
event inspection.  

• Document any changes to the inspection schedule, even during periods of noncompliance, in the 
SWPPP or corresponding inspection report. 
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 Reductions in Inspection Frequency 
The inspection schedules in Parts 2.3.3 and 2.3.4 may be temporarily reduced to a routine inspection once 
every 30 calendar days for either the entire construction site or a portion of it. For any reduction in inspection 
frequency, the requirements in a (below) must be followed and the conditions of b or c must be met.  

 For any reduction to inspection frequency:  
 The change to the inspection schedule must be documented in the SWPPP or corresponding 

inspection report; 
 BMPs must remain in place as identified in the SWPPP and/or inspection report, and SWPPP site 

map(s); and 
 For a reduction in inspection frequency for a portion of the site, the portion of the construction site 

with reduced inspection frequency must be identified on updated SWPPP site map(s). 

 The entire site is eligible for a reduction in inspection frequency if: 
 All construction activities at the site are temporarily inactive or shutdown and all areas of disturbance 

have achieved “temporary stabilization” as defined in Part 5; or 
 Earthwork and construction activities are completed at the site, and erosion and sediment controls are 

implemented or installed to establish “final stabilization” per Parts 3.8 and 5. 

 A portion of the site is eligible for a reduction in inspection frequency if one of the following conditions 
is met and the portions of the construction site with reduced inspection frequency are identified on 
updated SWPPP site map(s): 

 A portion of the site is temporarily inactive or shutdown and that portion has achieved “temporary 
stabilization” as defined in Part 5; or 

 A portion of the site is completed and erosion and sediment controls are implemented or installed to 
establish “final stabilization” per Parts 3.8 and 5.  

 Severe Winter Conditions Delay 
 A delayed inspection may be allowed if an inspection is not possible due to:  

 Remote site access;  
 Severe winter condition; and  
 Temporary work shutdown at the site due to severe winter weather.  

 In the event of a delayed inspection, the following are required: 
 Documentation of the cause of the delayed inspection must be included in the corresponding 

inspection report and SWPPP, accordingly.  
 A substitute inspection must be performed to compensate for the delayed inspection and follow 

requirements in accordance with Part 2.3.7.  
 Inspections must resume as soon as the site is accessible. Delays are self-determined on a case-by-

case basis with appropriate documentation, and determination is subject to review during a DEQ 
compliance evaluation inspection. 

 Inspection Requirements 
Inspections conducted under Parts 2.3.3, 2.3.4, and 2.3.5 must comply with the inspection requirements in 
Part 2.3.7, below.  

 At a minimum, the following areas must be inspected:  
 All areas disturbed by the construction activity; 
 All pollutant sources generated by the construction activity; 
 Material and waste storage areas exposed to rainfall or snowmelt; 
 Support activities exposed to rainfall or snowmelt; 
 Entrance and exit locations to the construction activity; 
 Site perimeter;  
 All areas where storm water flows onto and within the construction project area; and 
 Discharge locations and if impaired waterbodies were impacted.  
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 At a minimum, the inspection report must include: 
 The MPDES permit authorization number;  
 The inspection date and time; 
 Name(s) of the SWPPP Administrator(s) completing the inspection; 
 Weather conditions at the time of the inspection; 
 The type of inspection based on Parts 2.3.3, 2.3.4, 2.3.5, and 2.3.6; 
 Changes in the inspection schedule;  
 Major construction activities at the time of the inspection;  
 Pollutant sources present at the time of the inspection;  
 BMPs implemented or installed at the time of the inspection;  
 Description of all BMPs requiring maintenance;  
 Corrective actions per Part 2.4 including a description of implementation including dates that the 
corrective action(s) were completed; 

 Discharges of sediment or other pollutants; 
 Instances of noncompliance; and  
 Certification and signature.  

 Inspection reports must be signed and certified by a SWPPP Administrator based on the requirements in 
Part 4.15.  

 Inspection records must be maintained as required by Part 2.5.  
 Maintenance, repair, replacement, or installation of new BMPs determined necessary during site 

inspections to address ineffective or inadequate BMPs must be conducted in accordance with Part 2.3.8. 

 BMP Maintenance, Replacement, and Failures 
 All BMPs must be maintained in effective operating condition.  

 If inspections identify BMPs that are not in effective operating condition: 
 Maintenance must be documented and performed by the close of the next business day.  

 If this timeframe is “infeasible” (as defined in Part 5), document rationale and provide a schedule 
of events with a maintenance timeframe making BMPs operational within seven (7) calendar 
days.  

 If new or replacement BMPs are required to be implemented or installed or if additional BMPs are 
necessary, these additional measures must be implemented or installed by no later than seven (7) 
calendar days from the time of discovery.  
 If this timeframe is infeasible (as defined in Part 5), document rationale and provide a schedule of 

events with a timeframe making BMPs operational as soon as feasible after the 7-day timeframe. 
 All changes in the design, implementation, or installation of erosion and sediment controls or other BMPs 

must be documented according to Part 3.12.2.  

 Corrective Actions 
Corrective actions are actions a SWPPP Administrator takes to: 

• Repair, modify, or replace any BMP used at the site; 
• Install new or additional BMPs; 
• Immediately clean up, dispose of, and, under Part 4, report spills, releases, and other deposits; and 
• Remedy a permit violation or noncompliance. 

If any of the following conditions occur, a SWPPP Administrator must review and revise the selection, design, 
installation, implementation, and maintenance of BMPs to ensure the condition is eliminated and will not be 
repeated in the future: 

• An unauthorized release or discharge (e.g., spill, leak, or discharge of non-storm water not authorized by 
this or another MPDES permit) occurs at the site;  
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• A SWPPP Administrator or DEQ determines that the BMPs are not adequate enough for the discharge as it 
causes or contributes to an exceedance of applicable water quality standards;  

• A SWPPP Administrator or DEQ determines that modifications to the BMPs are necessary to meet the 
requirements in Part 2; 

• A SWPPP Administrator or DEQ determines that the BMPs are not properly selected, designed, installed, 
operated, and/or maintained; or 

• A failure of erosion or sediment controls resulting in sediment, solids, or other wastes being discharged 
from the site. Upon identification of sediment, solids, or other wastes lost or discharged from the site, the 
material must be cleaned up and placed back on site, or otherwise disposed of in an acceptable manner.  

• A SWPPP Administrator must document the completed corrective actions in the corresponding inspection 
report, and complete any updates to the SWPPP site map(s). In addition, these changes can be updated in 
the SWPPP for the permittee to maintain consistency with their internal records. 

 Recordkeeping 
At the identified site, the primary SWPPP Administrator must retain: 

• A copy of the General Permit; 
• A copy of the completed and signed NOI-SWC form including modification submittals; 
• A copy of DEQ’s confirmation letter; 
• A copy of the signed SWPPP, including revisions and updates, and attachments; 
• BMP installation, design, and maintenance specifications/standards for all BMPs installed and detailed in 

the SWPPP and/or inspection records; 
• SWPPP site map(s) reflecting up-to-date site conditions 
• SWPPP Administrator and Preparer documentation under Part 3.2; 
• All inspection records required under Part 2.3, 2.4, 3.11, and 3.12;  
• All reports of noncompliance under Part 4; and 
• Sage Grouse consultation letter, as applicable. 

These documents are to be made available at the site immediately upon request from a DEQ representative, EPA 
official, or local official. These records are to be maintained by the permittee for a period of three years from the 
date of termination. 

 Reporting 

 Notification of SWPPP Administrator Changes 
The permittee must notify DEQ in writing of any change to the SWPPP Administrator’s name, mailing 
address, and/or telephone number within 15 calendar days of the change. Notification can be submitted using 
Attachment A or other written correspondence sent to DEQ. 

 Noncompliance Reporting 
Any instance of noncompliance must be reported to DEQ as required by Part 4.23.  
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 Storm Water Pollution Prevention Plan (SWPPP) 

 SWPPP General Requirements  

 SWPPP Definition 
The SWPPP is a document that must be developed, implemented, and maintained in accordance with good 
engineering selection and design, hydrologic principles, and pollution control practices to minimize and 
control potential pollutants in storm water associated with construction activity.  

 SWPPP Minimum Requirements 
At a minimum, the SWPPP must have the following components: 

• Include the information specified in Part 2 and Part 3 of the General Permit; 
• Provide a site description of the nature of the construction activity that includes identification and 

details of the major construction activities and project area characteristics; 
• Identify and describe all potential pollutant sources which may affect the quality of storm water 

discharges associated with the construction activity; 
• Identify and describe the BMPs to be used to reduce potential pollutants in storm water discharges 

associated with the construction activity and to ensure compliance with the effluent limitations in the 
General Permit; 

• Identify and describe the measures which will be used to achieve final stabilization; and 
• Identify and clearly describe the inspection and maintenance procedures implemented at the site to 

maintain BMPs identified in the SWPPP in good and effective operating condition.  

 SWPPP Implementation 
The SWPPP must be implemented as follows: 

• The SWPPP must be implemented in accordance with the primary SWPPP Administrator’s up-to-date 
field copy; 

• SWPPP implementation must initiate at the start of ground disturbance associated with the 
construction activity; 

• The SWPPP must be maintained to reflect up-to-date site conditions through documented revisions 
and updates in accordance with Part 3.12.2. Inspection reports, logs, and the SWPPP site map may 
supplement the SWPPP to reflect the most up-to-date site conditions; and 

• SWPPP implementation must continue until final stabilization of all construction activity-related 
ground disturbance is achieved and permit coverage has been terminated. 

 SWPPP Preparer and Administrator 
SWPPP Preparers and Administrators must obtain certification from a course approved by DEQ and maintain a 
valid certification by meeting the requirements in Parts 3.2.1, 3.2.2, and 3.2.3, as applicable to their role. 
Consistent with standard industry practice, a SWPPP Preparer or Administrator certification is valid no more 
than 3 years after date of certification. Training providers issue certifications complete with expiration dates. 
Validation of SWPPP Preparer and Administrator certification will be determined at the time a NOI-SWC 
Package is submitted or during a regulatory inspection. Valid certification demonstrating the minimum 
requirements for the SWPPP Preparer and Administrator(s) must be maintained with the SWPPP, and must 
include the following: 

• Name(s), title(s), phone number(s), and email address(es) of SWPPP Preparer and Administrator(s); and 
• Date and name of provider of course(s). 
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 SWPPP Preparer and Administrator Minimum Requirements 
DEQ identified minimum requirements for SWPPP Preparers and Administrators so that the quality of storm 
water discharges is controlled and the effluent limitations in Part 2 are complied with.  

To adequately serve their assigned roles and maintain valid certification, SWPPP Preparers and 
Administrators must understand and be able to apply the following concepts: 

• General Permit requirements including, but not limited to: applicability, application procedures, 
SWPPP elements, standard conditions, and termination conditions; 

• Local permitting requirements; 
• Sage Grouse requirements based on location of the project; 
• Principles and practices of erosion and sediment controls and pollution prevention, including the 

minimum criteria for BMPs defined in Part 2.1; 
• Construction site assessment and planning skills including knowledge and identification of major 

construction activities, phases of construction activities and all support activities, and the potential 
pollutants generated based on the scope of the project; 

• Development, selection, and implementation skills for all BMPs on the site, including final 
stabilization measures, required by this permit based on appropriate design, installation, function, and 
location; and how they are to be maintained and/or repaired according to developed and/or 
manufacturers plans and specifications; 

• Development, selection, and implementation skills for pollution prevention controls and BMPs 
required by the General Permit; 

• Development and implementation skills for procedures and associated documentation for all 
inspections, maintenance, and required recordkeeping to include when and how to conduct 
inspections, record applicable findings, take corrective actions, and, when appropriate, report 
violations and/or noncompliance; and 

• Ability to develop and update the SWPPP site map(s) required by the General Permit. 

 SWPPP Preparer 
A SWPPP Preparer is a designated individual who is responsible for planning and development of the SWPPP 
prior to submission of the NOI-SWC Package. The permittee must specify a SWPPP Preparer in the NOI-
SWC form and the SWPPP.  

The SWPPP Preparer(s) must:  
• Develop and document all aspects of the SWPPP, starting with the initiation of construction activities, 

and lasting until final stabilization is achieved and the permit authorization is terminated;  
• Meet minimum requirements in Part 3.2.1 and obtain valid certification before the submittal of the 

NOI-SWC Package to DEQ.  

 SWPPP Administrator  
A SWPPP Administrator is a designated individual who is responsible for developing, implementing, 
maintaining, revising, and updating the SWPPP. The permittee must specify at least one SWPPP 
Administrator in the NOI-SWC form and the SWPPP. For new employees hired after the submission of the 
NOI-SWC Package, the minimum requirements and valid certification must be completed before assuming 
SWPPP Administrator responsibilities. Validation of certification will be determined during an inspection. 
Valid certification demonstrating the minimum requirements for the SWPPP Administrator(s) must be 
maintained with the SWPPP. 

The SWPPP Administrator(s) must: 
• Address all aspects of the SWPPP, initiating with the start of construction activities, and lasting until 

final stabilization is achieved and the permit authorization is terminated; 
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• Apply knowledge of erosion and sediment controls and pollution prevention to assess site conditions 
and determine the effectiveness of selected BMPs; 

• Meet minimum requirements in Part 3.2.1 and obtain valid certification before the submittal of the 
NOI-SWC Package to DEQ; 

• Individuals seeking to assume the SWPPP Administrator responsibilities after the start of a project 
must first meet the minimum requirements Part 3.2.1 and obtain valid certification; 

• Meet the duly authorized representative requirements as defined in Part 4.18 to sign inspection 
documents and other reports. 

 Site Description 
 The SWPPP must include of all of the following: 

 A description of the nature of the construction activity and what is being constructed; 
 A description of all support activities and associated storm water discharges dedicated to the 

construction activity including but not limited to: material borrow areas, material fill areas, concrete 
or asphalt batch plants, equipment staging areas, access roads/corridors, material storage areas, and 
material crushing/recycling/processing areas;  

 The total area of the site (in acres), and the area of the site (in acres) expected to undergo 
construction-related disturbance (including all construction-related support activities); 

 A description of the character and erodibility of soil(s) and other earth material to be disturbed at the 
site, including cut/fill material to be used; 

 For construction-related disturbance of five acres or more of total land area: 
 An estimate of the runoff coefficient of the site, both before and after construction, including a 

source for the estimate; and 
 An estimate of the increase in impervious area after the construction activity is completed; 

 The names and impairment status of receiving state surface waters and a description of the size 
(drainage area), type, and location of each point source discharge or outfall with connectivity.  
 If there is no distinguishable point source discharge or outfall to the receiving state surface 

waters, a description of storm water runoff flow and drainage patterns into the receiving state 
surface waters.   

 If the discharge is to unnamed drainage, the name of the first named waterbody downstream of 
the site that will receive the discharge.  

 If the discharge is to a municipal separate storm sewer system (MS4), the location of the MS4 
outlet where the storm sewer discharges into receiving state surface waters.  

 If there is no distinguishable point source discharge or outfall to the receiving state surface 
waters, a description of storm water runoff flow and drainage patterns into the receiving state 
surface waters. 

 A brief description of the existing natural cover and vegetation at the site and an estimate of the 
percent density of vegetative ground cover. 

 Identification of Potential Pollutant Sources 
All potential pollutant sources, including soils, materials, and activities, within the scope of the entire 
construction project must be evaluated for the potential to contribute pollutants to storm water discharges. The 
SWPPP must identify those sources determined to have the potential to contribute pollutants to storm water 
discharges, and these sources must be controlled through BMP selection and implementation, as required in Part 
3.5, below. 
The permittee must identify all potential pollutant sources within lists provided for soils, materials, and activities 
within the SWPPP. In addition, the permittee must identify and list the following:  

• Other potential pollutant sources from soils, activities, and materials not already identified the SWPPP; 
• Other non-storm water discharges if present; and 
• Any additional potential pollutant sources.  
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 Selection of Best Management Practices (BMPs) 
The SWPPP must document the selection of BMPs based on the potential pollutant sources identified in Part 3.4 
above that have been installed and implemented at the site to achieve the effluent limits in Parts 2.1 and 2.2. All 
BMPs must be designed, installed, and implemented, and maintained according to published specifications. A 
copy of specifications must be maintained on-site and be accessible upon request. Specification sources must be 
identified in the SWPPP and kept up-to-date. Any departures from the specifications must reflect good 
engineering practices and must be documented in the SWPPP or corresponding inspection reports.  
The permittee must identify all selected BMPs within the SWPPP including: 

• Erosion control BMPs; 
• Sediment control BMPs; 
• Run on/runoff control BMPs; 
• Administrative controls; and 
• Post construction controls. 

In addition, the permittee must select and list the following:  
• Additional BMPs not already identified in the SWPPP and likely to be used at the construction project; 
• Local sediment and erosion controls including a description of requirements;  
• BMPs that target and reduce discharges of the identified pollutants of impairment to impaired waterbodies 

as required under Part 2.2; and 
• Sage Grouse controls (The consultation letter attached to the SWPPP will meet the requirements for this 

section in Part 2.5). 

 Dewatering 
All dewatering practices and BMPs associated with dewatering must be identified in the SWPPP and SWPPP 
site map(s) as required under Part 3.10.  

• Ground water, surface water, and/or accumulated storm water due to dewatering practices which will 
discharge (or have the potential to discharge) to state surface waters are not authorized under the SWC 
General Permit and must obtain authorization under the MPDES General Permit for Construction 
Dewatering (CDGP) or an individual MPDES permit, as applicable. The CDGP applies to discharges that 
include in-stream dewatering, surface area dewatering, and ground water dewatering (See “Construction 
Dewatering” definition in Part 5). 

 Major Construction Activity and BMP Phasing 
A major construction activity is defined as any distinct construction related disturbance or pollutant generating 
activity that occurs within the schedule of activities associated with the project. Major construction activities are 
often referred to as construction phases. 
For each major construction activity, the SWPPP must: 

• Identify the activity; 
• Document the activity and associated BMP phasing using a table or narrative description; 
• Include a list of all the construction related tasks (i.e. the series of steps) necessary to complete the activity; 
• Provide an estimated timeframe (from initiation to completion) of the activity; 
• Document the selected BMPs throughout the succession of each major construction activity until the site 

reaches final stabilization; 
• Identify BMP phasing of major construction activities the SWPPP site map(s) as required under Part 3.10. 
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 Final Stabilization  
The SWPPP must clearly describe all procedures and BMPs used to ensure that “final stabilization” (as defined 
in Part 5) is achieved.  
To achieve final stabilization a permittee must: 

• Uniformly establish vegetative cover or equivalent permanent physical erosion reduction methods over the 
entire disturbed area, without any relatively bare areas based on the pre-disturbance conditions;  

• Establish vegetative cover to density of at least 70% of pre-disturbance levels, or implement equivalent 
permanent physical erosion reduction methods;  

• For vegetative cover, use perennial plants adapted to site conditions; and 
• Utilize final stabilization measures that can provide erosion control equivalent to pre-existing site 

conditions. 
In addition to achieving final stabilization, the permittee must have completed the items listed in Part 1.4 to be 
eligible to terminate coverage under the General Permit.  

 Post-Construction Storm Water Management 
The SWPPP must clearly describe any BMPs which will be used to control storm water and potential pollutants 
in storm water discharges that will occur after construction operations have been completed at the site, including 
any applicable local requirements. If a temporary BMP will be transitioned to a post-construction BMP, the 
SWPPP must clearly describe the transition process and how the BMP will be maintained. Where practicable, 
DEQ supports the use of low impact development (LID) and green infrastructure BMPs that allow for 
infiltration, evapotranspiration, or capture for reuse storm water runoff generated from the majority of expected 
storm events post-construction. 

 Site Map 
The SWPPP must include at least one legible site map/plan of sufficient scale and size which clearly display site 
conditions. Multiple SWPPP site maps/plans are encouraged for clarity.  

 At a minimum, the SWPPP site maps/plans must include the following: 
 Site boundaries to include the perimeter of common plans of development; 
 Locations and types of all dedicated construction activity support areas (including off-site) such as 

access-related work, earth material borrow areas, equipment staging areas, materials storage areas, 
temporary concrete or asphalt batch plants, and any areas used for fill placement; 

 Locations where ground-disturbing activities will occur, noting any BMP phasing of major 
construction activities; 

 Preconstruction topography of the site including showing state surface waters which will receive 
storm water runoff from the site.  

 Any receiving state surface waters listed as impaired; 
 Labeled outfalls with drainage pattern(s) and flow directions (use arrows) of storm water and 

authorized non-storm water flow onto, over, and from the site property before and after major grading 
activities, including lines showing boundaries between different drainage areas; 

 Storm water, and allowable non-storm water discharge locations and types, including the locations of 
any storm drain inlets and where storm water or allowable non-storm water will be discharged to state 
surface waters; 

 MS4s including the identification of applicable outlets, where the construction activity’s storm water 
discharges flow into them; 

 Locations and sources of run-on to the site from adjacent property that may contain potential 
pollutants (including sediment); 

 Locations of areas of cut and fill; 
 Locations of areas which are to remain undisturbed including vegetative buffer areas; 
 Locations of existing natural cover and vegetation or other pre-existing ground stabilization measures 
before construction (such as forest, pasture, lawn, pavement, structures); 
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 Approximate slopes before and after major grading activities. Note areas of steep slopes both before 
and after grading; 

 Locations where sediment, soil, or other construction and building materials will be stockpiled; 
 Locations of fueling, vehicle and equipment maintenance, and/or vehicle cleaning and washing areas; 
 Locations of concrete washout and other waste management areas; 
 Locations of ground water or other construction dewatering activities and discharges (see Part 3.6); 
 Designated points on the site where vehicles will exit onto paved roads; 
 Locations of other potential pollutant-generating activities not specified elsewhere; 
 Locations of all structural and non-structural BMPs for potential pollutants other than sediment; 
 Locations and specific types of all temporary or permanent erosion and sediment control BMPs; 
 Locations and specific types of all BMPs, including impoundments or conveyances such as retention 
and detention ponds, ditches, pipes, and swales; 

 Locations of structures and other impervious surfaces upon completion of construction; 
 Location(s) of the public sign(s); 
 Map scale; 
 North arrow; and 
 Map legend. 

 Inspection and BMP Maintenance Procedures 
In the SWPPP, the permittee must identify which self-inspection schedule Part 2.3.2 they are following. The 
SWPPP must identify and clearly describe the inspection and maintenance procedures implemented to maintain 
BMPs identified in the SWPPP, in good and effective operating condition. These documented procedures must 
comply with the inspection requirements in Part 2.3 and correspond with BMP maintenance specifications. Refer 
to Parts 2.3.8, 2.4, 3.5, and 0 for related BMP maintenance requirements.  

 SWPPP Revisions and Updates 
The permittee must maintain the SWPPP and SWPPP site map(s) to reflect inspections (per Part 2.3) and 
corrective actions (per Part 2.4).  

 Conditions Triggering Revisions and Updates 
 The following conditions trigger required revisions and updates to the SWPPP:  

 When there is a change in design, construction, operation, or maintenance of the site, which would 
require the implementation of new, additional, or revised BMPs; or  

 If the SWPPP proves to be ineffective in achieving the general objectives of controlling potential 
pollutants in storm water discharges associated with construction activity; or 

 DEQ determines that the BMPs are not properly selected, designed, installed, operated, and/or 
maintained; or 

 When BMPs are no longer necessary and are removed. 
 If a permittee is applying for a renewal or modification of their authorization, as described in Part 1.2.3 

and 1.2.4, respectively, an updated SWPPP including all associated maps, diagrams, details, plans, and 
records must be submitted. 
 
 

 Revision and Update Options 
The permittee must document how revisions and updates to the SWPPP will be maintained to reflect current 
site conditions. SWPPP site map(s) must reflect any revisions or updates to the SWPPP or from 
corresponding inspection reports. Inspection reports may be used to supplement the SWPPP to reflect 
revisions and updates.  
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Revisions and updates must be made before changes in the site conditions except for BMP changes 
addressing installation/implementation. BMP changes addressing installation/implementation must be made 
as soon as practicable, but in no case more than 72 hours after the changes occur at the site.  

The permittee may use any of the three options below to document revisions and updates to the SWPPP: 
(1) Revisions and updates directly to the SWPPP and the SWPPP site map(s). Updates to the SWPPP 

must include additional pages attached the SWPPP which include the time, date, and SWPPP 
Administrator authorizing the change; or 

(2) Revisions and updates reflected through inspection records, and the SWPPP site map(s); or 
(3) Revisions and updates reflected through a log, and the SWPPP site map(s). Log entries must 

include the time and date of the change(s) in the field; an identification of the BMP(s) removed or 
added; the location(s) of those BMP(s); and the name of the SWPPP Administrator authorizing 
the change. 
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 Standard Conditions 

 Duty to Comply 
The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes a violation 
of the Montana Water Quality Act and is grounds for enforcement action; for termination under the General 
Permit; for revocation and reissuance of a confirmation letter; for a modification requirement; or for denial of 
coverage under the General Permit (new or renewed). The permittee shall give the department advance notice of 
any planned changes at the permitted facility or of an activity which may result in permit noncompliance. 

 Penalties for Violations of Permit Conditions 
The Montana Water Quality Act at MCA 75-5-631 provides that in an action initiated by the department to 
collect civil penalties against a person who is found to have violated a permit condition of this Act is subject to a 
civil penalty not to exceed $25,000. Each day of violation constitutes a separate violation. 
The Montana Water Quality Act at MCA 75-5-632 provides that any person who willingly or negligently 
violates a prohibition or permit condition of the Act is guilty of an offense, and upon conviction, is subject to a 
fine not to exceed $25,000 per day of violation or imprisonment for not more than one year, or both, for the first 
conviction. Following an initial conviction, any subsequent convictions subject a person to a fine of up to 
$50,000 per day of violation or by imprisonment for not more than two years, or both.  
The Montana Water Quality Act at MCA 75-5-611 provides for administrative penalties not to exceed $10,000 
for each day of violation and up to a maximum not to exceed $100,000 for any related series of violations. 
Except as provided in permit conditions “Bypass of Treatment Facilities” and “Upset Conditions”, nothing in 
this permit shall be construed to relieve the permittee of the civil or criminal penalties for noncompliance. 

 Duty to Reapply 
If the permittee wishes to continue an activity regulated by this permit after the expiration date of this permit, the 
permittee must apply for and obtain a new permit. The reapplication must be submitted at least 30 days before 
the expiration date of this permit. 

 Need to Halt or Reduce Activity not a Defense 
It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or 
reduce the permitted activity in order to maintain compliance with the conditions of this permit. 

 Duty to Mitigate 
The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this permit 
which has a reasonable likelihood of adversely affecting human health or the environment. 

 Proper Operation and Maintenance 
The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control 
(and related appurtenances) which are installed or used by the permittee to achieve compliance with the 
conditions of this permit. Proper operation and maintenance also includes adequate laboratory controls and 
appropriate quality assurance procedures. This provision requires the operation of back-up or auxiliary facilities 
or similar systems which are installed by a permittee only when the operation is necessary to achieve compliance 
with the conditions of the permit. 

 Permit Actions 
This permit may be modified, revoked and reissued, or terminated for cause. The filing of a request by the 
permittee for a permit modification, revocation and reissuance, or termination, or a notification of planned 
changes or anticipated noncompliance, does not stay any permit condition. 

https://leg.mt.gov/bills/mca/title_0750/chapter_0050/part_0060/section_0310/0750-0050-0060-0310.html
https://leg.mt.gov/bills/mca/title_0750/chapter_0050/part_0060/section_0320/0750-0050-0060-0320.html
https://leg.mt.gov/bills/mca/title_0750/chapter_0050/part_0060/section_0110/0750-0050-0060-0110.html
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 Property Rights 
The issuance of this permit does not convey any property rights of any sort, or any exclusive privilege. 

 Duty to Provide Information 
The permittee shall furnish to the department, within a reasonable time, any information which the department 
may request to determine whether cause exists for modifying, revoking and reissuing, or terminating this permit, 
or to determine compliance with this permit. The permittee shall also furnish to the department, upon request, 
copies of records required to be kept by this permit. 

 Inspection and Entry 
The permittee shall allow the head of the department, or an authorized representative upon the presentation of 
credentials and other documents as may be required by law, to: 

• Enter upon the permittee’s premises where a regulated facility or activity is located or conducted, or where 
records must be kept under the conditions of this permit; 

• Have access to and copy, at reasonable times, any records that must be kept under the conditions of this 
permit; 

• Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), 
practices, or operations regulated or required under this permit; and as otherwise authorized by the 
Montana Water Quality Act, any substances or parameters at any location; and 

• Sample, or monitor at reasonable times for the purpose of assuring permit compliance, any substances or 
parameters at any location. 

 Availability of Reports 
Except for data determined to be confidential under 40 CFR Part 2, all reports prepared in accordance with the 
terms of this permit shall be available for public inspection at the offices of the department. As required by the 
Clean Water Act, applications, permits and effluent data shall not be considered confidential. 

 Reporting Requirements- Monitoring and Monitoring Reports 
The department may require a permittee to monitor in addition to any conditions in this permit, on a case-by-case 
basis. If monitoring is required, the department will specify monitoring requirements to include, and not limited 
to, storm water sampling, analytical testing, and an evaluation of monitoring results, recording, and reporting. 
Monitoring results must be reported on a discharge monitoring report (DMR) or as required by the department. 
Monitoring results must be reported at the intervals specified. 
If the permittee monitors any pollutant more frequently than required, using approved test procedures, the results 
of this monitoring must be included in the calculation and reporting of data submitted in the DMR. Calculations 
for all limitations which require averaging of measurements must utilize an arithmetic mean unless otherwise 
specified by the department.  

 Monitoring and Records- Representative Sampling 
Samples and measurements taken for the purpose of monitoring must be representative of the monitored activity.  

 Monitoring and Records- Retention of Records 
The permittee shall retain records of all monitoring information including all calibrations and maintenance 
records and all original strip chart recordings for continuous monitoring instrumentation, copies of all reports 
required by this permit, and records of all data used to complete the application for this permit, for a period of at 
least three years from the date of the sample, measurement, report, or application. This period may be extended 
by request of the department at any time. 
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 Monitoring and Records- Records Content 
Records of monitoring information must include: 

• The date, exact place, and time of sampling or measurements; 
• The individual(s) who performed the sampling or measurements; 
• The date(s) analyses were performed; 
• The individual(s) who performed the analyses; 
• The analytical techniques or methods used; and  
• The results of such analyses. 

 Monitoring and Records- Test Procedures 
Monitoring must be conducted according to test procedures approved under Title 40 of the Code of Federal 
regulations (40 CFR) Part 136, unless other test procedures have been specified in this permit, confirmation 
letter, or by the department.  

 Monitoring and Records-Penalties for Falsification of Reports and Tampering 
The Montana Water Quality Act at MCA 75-5-633 provides that any person who knowingly falsifies, tampers 
with, or renders inaccurate any monitoring device or method, or makes any false statement, representation, or 
certification in any record or other document submitted or required to be maintained under this permit, including 
monitoring reports or reports of compliance or noncompliance shall, upon conviction be punished by a fine of 
not more than $25,000 per violation, or by imprisonment for not more than six months per violation, or by both. 

 Signatory and Authorized Representative Requirements 
All applications, reports or information submitted to the department shall be signed and certified in accordance 
with ARM 17.30.1323. 

 Signatory Authority 
All NOI-SWC application forms (including modifications and renewals), NOT, and PTN documents must be 
signed by an individual with signatory authority defined below: 

 For a corporation, a responsible corporate officer. A responsible corporate officer means: 
 A president, secretary, treasurer, or vice-president of the corporation in charge of a principal business 

function, or any other person who performs similar policy- or decision-making functions for the 
corporation; or 

 The manager of one or more manufacturing, production, or operating facilities employing more than 
250 persons or having gross annual sales or expenditures exceeding $25 million (in second-quarter 
1980 dollars), if authority to sign documents has been assigned or delegated to the manager in 
accordance with corporate procedures. 

 For a partnership or sole proprietorship, a general partner or the proprietor, respectively; or 
 For a municipality, state, federal, or other public agency, either a principal executive officer or ranking 

elected official. A principal executive officer of a federal agency includes: 
 The chief executive officer of the agency; or 
 A senior executive officer having responsibility for the overall operations of a principal geographic 

unit of the agency. 

 Duly Authorized Representative  
The SWPPP, inspections reports, and other documents required by the General Permit that are not identified 
as needing the signature of a signatory authority in Part 4.18.1 may be signed by either an individual with 
signatory authority or a duly authorized representative of that person. A person is a duly authorized 
representative only if: 
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 Authorization is made in writing by an individual with signatory authority (Part 4.18.1); 
 The authorization specifies either an individual or a position having responsibility for the overall 

operation of the regulated facility or activity such as the position of plant manager, operator of a well or a 
well field, superintendent, position of equivalent responsibility, or an individual or position having overall 
responsibility for environmental matters for the company (a duly authorized representative may thus be 
either a named individual or any individual occupying a named position.) 

 The written authorization is submitted to the department. 

 Changes to Duly Authorized Representative 
If an authorization, described above, is no longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new authorization satisfying the above 
requirements must be submitted to the department prior to or together with any reports, information, or 
applications to be signed by an authorized representative. 

 Certification:  
Any person signing a document under Part 4.18.1 or 4.18.2 shall make the following certification: 
“I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the information submitted is, to the best 
of my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing violations.” 

 Reporting Requirements - Planned Changes 
The permittee shall give notice to the department as soon as possible of any planned physical alterations or 
additions to the permitted facility, activity, or operation.  
Notice is required only when: 

• The alteration or addition to the permitted facility, activity, or operation may meet one of the criteria for 
determining whether a facility is a new source; or 

• The alteration or addition could significantly change the nature or increase the quantity of pollutant 
discharged. This notification applies to pollutants which are not subject to effluent limitations in the 
permit. 

 Reporting Requirements- Anticipated Noncompliance 
The permittee shall give advance notice to the department of any planned changes in the permitted 
facility/activity/operation which may result in noncompliance with permit requirements. The permittee shall 
notify as soon as possible by phone and provide with the following information, in writing, within five (5) days 
of becoming aware of such condition: 

• A description of the discharge and cause of noncompliance; and 
• The period of noncompliance including exact dates and times, or if not corrected, the anticipated time the 

noncompliance is expected to continue, and steps being taken to reduce, eliminate and prevent recurrence 
of the non-complying discharge. 

 Reporting Requirements- Transfers 
Permit coverage is not transferable to any person except after notice is given to the department and a transfer fee 
is paid. The Permit Transfer Notification (PTN-SWC) form provided by the department must be completed and 
must be received by the department at least 30 days prior to the anticipated date of transfer. The form must be 
signed by both the existing owner/operator and the new owner/operator following the signatory requirements of 
Part 4.18.  
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 Reporting Requirements- Compliance Schedules 
Reports of compliance or noncompliance with, or any progress reports on, interim, and final requirements 
contained in any compliance schedule of this permit or required by the department shall be submitted no later 
than 14 days following each schedule date.  

 Reporting Requirements- Twenty-four Hour Reporting 
The permittee shall report any serious incident of noncompliance affecting the environment. Any information 
must be provided orally within 24 hours from the time the permittee first becomes aware of the following 
circumstances:  

• Any noncompliance which may seriously endanger health or the environment; 
• Any unanticipated bypass which exceeds any effluent limitation in the permit;  
• Any upset which exceeds any effluent limitation in the permit; or 
• As applicable, violation of a maximum daily discharge limit of any pollutant listed by the department in 

the General Permit or confirmation letter. 
A written submission shall also be provided within five days of the time that the permittee becomes aware of the 
circumstances. The written submission shall contain: 

• A description of the noncompliance and its cause; 
• The period of noncompliance, including exact dates and times; 
• The estimated time noncompliance is expected to continue if it has not been corrected; and 
• Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

 Oral Notification 
The report shall be made orally to the Water Protection Bureau at (406) 444-5546 or the Office of Disaster 
and Emergency Services at (406) 324-4777. 

 Waiver of Written Notification Requirement  
The department may waive the written report on a case-by-case basis if the oral report has been received 
within 24 hours by the Water Protection Bureau, by phone, (406) 444-5546. Written reports shall be 
submitted to the following address: 

Montana Department of Environmental Quality 
Water Protection Bureau 

PO Box 200901 
Helena, Montana 59620-0901 

 Reporting Requirements- Other Noncompliance 
Instances of noncompliance not required to be reported within 24 hours shall be reported as soon as possible. The 
reports shall contain the information listed above for written submissions under Part 4.23. 

 Reporting Requirements- Other Information 
Where the permittee becomes aware that it failed to submit any relevant facts in a permit application package, or 
submitted incorrect information in a permit application package or any report to the department, it shall promptly 
submit such facts or information. 

 Bypass 
Intentional diversions of untreated waste streams from any portion of a treatment facility are prohibited unless: 

• The bypass does not cause effluent to exceed effluent limitations and is necessary for essential 
maintenance to ensure efficient operation; or 
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• The bypass is unavoidable to prevent loss of life, personal injury, or severe property damage; or  
• There are no feasible alternatives; 
• And the proper notification is submitted. 

Bypass is prohibited and the department may take enforcement action against a permittee for a bypass. If the 
permittee knows in advance of the need for anticipated bypass, it shall submit prior notice, if possible, at least ten 
days before the date of the bypass. The department may approve an anticipated bypass, after considering its 
adverse effects. The permittee shall submit notice of an unanticipated bypass as required under Part 4.23.  

 Upset Conditions 
An upset may be used as an affirmative defense in actions brought to the permittee for noncompliance with a 
technology-based effluent limitation. The permittee (who has the burden of proof) must have operational logs or 
other evidence showing: 

• When the upset occurred and its causes; 
• That the facility was being operated properly; 
• Proper notification was made; and 
• Remedial measures were taken as required by the duty to mitigate standard condition. 

 Fees 
The permittee is required to submit payment of an annual fee as set forth in ARM 17.30.201. If the permittee 
fails to pay the annual fee within 90 days after the due date for the payment, the department may: 

• Impose an additional assessment computed at the rate established under ARM 17.30.201: and, 
• Suspend the processing of the application for a permit or authorization or, if the nonpayment involves an 

annual permit fee, suspend the permit, certificate or authorization for which the fee is required. The 
department may lift suspension at any time up to one year after the suspension occurs if the holder has paid 
all outstanding fees, including all penalties, assessments and interest imposed under this sub-section. 
Suspensions are limited to one year, after which the permit will be terminated. 

 Removed Substances 
Collected screenings, grit, solids, sludges, or other pollutants removed in the course of treatment shall be 
disposed of in such a manner so as to prevent any pollutant from entering any waters of the state or creating a 
health hazard.  

 Oil and Hazardous Substance Liability 
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties to which the permittee is or may be subject under Section 311 of 
the Clean Water Act. 

 Severability 
The provisions of this permit are severable, and if any provision of this permit, or the application of any 
provision of this permit to any circumstance, is held invalid, the application of such provision to other 
circumstances, and the remainder of this permit, shall not be affected thereby.  

 Reopener Provisions 
This permit may be reopened and modified (following proper administrative procedures) to include the 
appropriate effluent limitations (and compliance schedule, if necessary), or other appropriate requirements if one 
or more of the following events occurs: 
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• Water Quality Standards: The water quality standards of the receiving water(s) to which the permittee 
discharges are modified in such a manner as to require different permit conditions than contained in this 
permit. 

• Water Quality Standards are Exceeded: If it is found that water quality standards or trigger values in the 
receiving stream are exceeded either for parameters included in the permit or others, the department may 
modify the permit conditions or water management plan. 

• TMDL or Wasteload Allocation: TMDL requirements or a wasteload allocation is developed and approved 
by the department and/or EPA for incorporation in this permit. 

• Water Quality Management Plan: A revision to the current water quality management plan is approved and 
adopted which calls for different effluent limitations than contained in this permit. 

 Toxic Pollutants  
The permittee shall comply with effluent standards or prohibitions established for toxic pollutants which are 
present in the discharge, within any specified timeframe within rule or thereof, and even if the General Permit or 
confirmation letter has not yet been modified to incorporate such standard or prohibition for the toxic pollutant. 
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 General Definitions and Abbreviations 
“Act” means the Montana Water Quality Act, Title 75, Chapter 5, MCA. 

“Best management practices” (“BMPs”) means a schedule of activities, prohibition of practices, maintenance 
procedures, and other management practices to prevent or reduce the pollution of state surface waters. BMPs also 
include treatment requirements, operating procedures, and practices to control plant site runoff, spillage or leaks, 
sludge or waste disposal, or drainage from raw material storage. 

“Board” means the Montana Board of Environmental Review established by 2-15-3502, MCA. 

“CFR” means the Code of Federal Regulations. 

“Clean Water Act” means the federal legislation at 33 USC 1251, et seq. 

“Construction dewatering” means the action of pumping or actively removing ground water, surface water, and/or 
accumulated storm water from a construction site or other related activities. MPDES General Permit for 
Construction Dewatering applies to the discharge of construction dewatering effluent to state surface water with 
increased sediment and turbidity as the primary pollutants of concern, including: 

• In-stream dewatering: cofferdams, drill hole or pylon development; 
• Surface area dewatering: water pumped from disturbed surface areas (foundations, trenches, excavation 

pits, vaults, sumps, or other similar points of accumulation associated with a construction site or related 
activities where sediment-laden ground water, surface water, and/or storm water inflow must be removed); 
and 

• Ground water dewatering: water discharged from well development, well pump tests, or pumping of 
ground water from a construction site or other related activities.  

“Department" means the Montana Department of Environmental Quality.  Established by 2-15- 3501, MCA. 

“Disturbance related to construction activity” means areas that are subject to clearing, excavating, grading, 
stockpiling earth materials, and placement/removal of earth material performed during construction projects. 

“Ephemeral stream” means a stream or part of a stream that flows only in direct response to precipitation in the 
immediate watershed or in response to the melting of a cover of snow and ice and whose channel bottom is always 
above the local water table. 

“EPA” or “US EPA” means the United States Environmental Protection Agency. 

“Facility or activity” means any MPDES point source or any other facility or activity (including land or 
appurtenances thereto) that is subject to regulation under the MPDES program. 

“Final stabilization” as defined at ARM 17.30.1102(5), means the time at which all soil-disturbing activities at the 
site have been completed, and a vegetative cover has been established with a density of at least 70% of the pre-
disturbance levels, or equivalent permanent, physical erosion reduction methods have been employed. Final 
stabilization using vegetation must be accomplished using seeding mixtures or forbs, grasses, and shrubs that are 
adapted to the conditions of the site. Establishment of a vegetative cover capable of providing erosion control 
equivalent to pre-existing conditions at the site will be considered final stabilization. 

“General permit” means a MPDES permit issued under ARM 17.30.1341 authorizing a category of discharges 
under the Act within a geographical area. 

“Indian country” as defined at 40 CFR § 122.2, means (a) all land within the limits of any Indian reservation under 
the jurisdiction of the United States Government, notwithstanding the issuance of any patent, and, including rights-
of-way running through the reservation, (b) all dependent Indian communities within the borders of the United 
States whether within the original or subsequently acquired territory thereof, and whether within or without the 
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limits of a state, and (c) all Indian allotments, the Indian titles to which have not been extinguished, including rights-
of-way running through the same. 

“Infeasible” means not economically possible or economically practicable in light of best industry practices. 

“Larger common plan of development or sale (larger common plan)” means a project where multiple separate 
and distinct construction activities may be taking place at different times and/or schedules but remain related under 
one common plan. A “common plan” is defined as any announcement or piece of documentation (including, but not 
limited to a sign, public notice or hearing, sales pitch, advertisement, drawing, engineering plan, permit application, 
zoning request, or schematic) or physical demarcation (including boundary signs, lot stakes, surveyor markings, 
etc.) indicating that construction activities may occur within a specific geographic area. Construction activities 
which form a larger common plan of development or sale may have areas of disturbance which are not physically 
connected. 

“Montana pollutant discharge elimination system (MPDES)” means the system developed by the Board and 
DEQ for issuing permits for the discharge of pollutants from point sources into state surface waters. The MPDES is 
specifically designed to be compatible with the federal NPDES program established and administered by the EPA. 

“Owner or operator” (or owner/operator) as defined at 75-5-103, MCA, means a person who owns, leases, 
operates, controls, or supervises a point source. 

“Point source” as defined at ARM 17.30.1102, means a discernible, confined, and discrete conveyance, including 
but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 
concentrated animal feeding operation, landfill leachate collection system, vessel, or other floating craft, from which 
pollutants are or may be discharged. This term does not include return flows from irrigated agriculture or 
agricultural storm water runoff. 

“Pollutant” as defined at ARM 17.30.1102, means dredged spoil, solid waste, incinerator residue, sewage, garbage, 
sewage sludge, munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded 
equipment, rock, sand, cellar dirt, and industrial, municipal, and agricultural wastes discharged into water. The 
terms "sewage," "industrial waste," and "other wastes" as defined at 75-5-103, MCA, are interpreted as having the 
same meaning as pollutant. 

“Process wastewater” as defined at ARM 17.30.1102, means any water which, during manufacturing or 
processing, comes into direct contact with or results from the production or use of any raw material, intermediate 
product, finished product, byproduct, or waste product. 

“Receiving state surface waters” means the initial surface water body which receives the discharge from the site. 
See definitions of “state waters” and “surface waters” below. 

“Regional Administrator” is the administrator of the EPA Region with jurisdiction over federal water pollution 
control activities in the State of Montana. 

“Runoff coefficient” as defined at ARM 17.30.1102, means the fraction of total rainfall that will appear at the 
conveyance as runoff. 

“Severe property damage” means substantial physical damage to property, damage to treatment facilities which 
causes them to become inoperable, or substantial and permanent loss of natural resources which can reasonably be 
expected to occur in the absence of a bypass. Severe property damage does not mean economic loss caused by 
delays in production. 

“Site” as defined at ARM 17.30.1102, means the land or water area where any facility or activity is physically 
located or conducted, including adjacent land used in connection with the facility or activity. 

“State waters” as defined at 75-5-103, MCA, means a body of water, irrigation system, or drainage system, either 
surface or underground. The term does not apply to:  

https://leg.mt.gov/bills/mca/title_0750/chapter_0050/part_0010/section_0030/0750-0050-0010-0030.html
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• Ponds or lagoons used solely for treating, transporting, or impounding pollutants; or  
• Irrigation waters or land application disposal waters when the waters are used up within the irrigation or 

land application disposal system and the waters are not returned to state waters. 

“Storm water” as defined at ARM 17.30.1102, means storm water runoff from precipitation, snowmelt runoff, and 
surface runoff and drainage. 

“Storm water discharge associated with construction activity” as defined at ARM 17.30.1102, means a 
discharge of storm water from construction activities that result in the disturbance of equal to or greater than one 
acre of total land area. Construction activities include clearing, grading, excavation, stockpiling earth materials, and 
other placement or removal of earth material performed during construction projects. Construction activity includes 
the disturbance of less than one acre of total land area that is a part of a larger common plan of development or sale 
if the larger common plan will ultimately disturb one acre or more. 

• Regardless of the acreage of disturbance resulting from a construction activity, this definition includes any 
other discharges from construction activity designated by the DEQ pursuant to ARM 17.30.1105(1)(f). 

• For construction activities that result in disturbance of less than five acres of total land area, the acreage of 
disturbance does not include routine maintenance that is performed to maintain the original line and grade, 
hydraulic capacity, or original purpose of the facility. 

• For construction activities that result in disturbance of five acres or more of total land area, this definition 
includes those requirements and clarifications stated in ARM 17.30.1102(29)(a), (b), (d) and (e). 

“Storm Water Pollution Prevention Plan (SWPPP)” as defined at ARM 17.30.1102, means a document 
developed to help identify sources of pollution potentially affecting the quality of storm water discharges associated 
with a facility or activity, and to ensure implementation of measures to minimize and control pollutants in storm 
water discharges associated with a facility or activity. DEQ determines specific requirements and information to be 
included in a SWPPP based on the type and characteristics of a facility or activity, and on the respective MPDES 
permit requirements. 

“Surface waters” as defined at ARM 17.30.1102, means any waters on the earth's surface, including but not limited 
to streams, lakes, ponds, reservoirs, and irrigation and drainage systems. Water bodies used solely for treating, 
transporting, or impounding pollutants shall not be considered surface water. 

“Temporary stabilization” means a condition where exposed soils or disturbed areas are provided a temporary 
vegetative and/or non-vegetative protective cover to prevent erosion and sediment loss. Temporary stabilization 
may include temporary seeding, geotextiles, mulches, and other techniques to reduce or eliminate erosion until 
either final stabilization can be achieved or until further construction activities take place to re-disturb this area. 

“Total maximum daily load” or “TMDL” as defined at 75-5-103, MCA, means the sum of the individual waste 
load allocations for point sources and load allocations for both nonpoint sources and natural background sources 
established at a level necessary to achieve compliance with applicable surface water quality standards. 

“Upset” means an exceptional incident in which there is unintentional and temporary noncompliance with 
technology-based permit effluent limitations because of factors beyond the reasonable control of the permittee. An 
upset does not include noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper operation. 

“Waste load allocation” as defined at ARM 17.30.1102, means the portion of a receiving water's loading capacity 
that is allocated to one of its existing or future point sources. 

“Waste pile” means any non-containerized accumulation of solid, non-flowing waste that is used for treatment or 
storage. 
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AUTHORIZATION TO DISCHARGE UNDER THE 
 

NORTH DAKOTA POLLUTANT DISCHARGE ELIMINATION SYSTEM 
 
 
In compliance with Chapter 33.1-16-01 of the North Dakota Department of Health rules as 
promulgated under Chapter 61-28 (North Dakota Water Pollution Control Act) of the North 
Dakota Century Code, 
 
 
operations engaged in temporary discharge activities 
 
 
are authorized to discharge from locations throughout the state of North Dakota 
 
 
to waters of the State 
 
 
provided all the conditions of this permit are met. 
 
 
This permit and the authorization to discharge shall expire at midnight, 
 
March 31, 2025.  
 
 
 
Signed this _______ day of __________________, _____________. 
 
 
 

Karl H. Rockeman, P.E.  
Director 
Division of Water Quality 
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DEFINITIONS Standard Permit BP 2019.05.29 
 
1. “Act” means the Clean Water Act. 
 
2. “Average monthly discharge limitation” means the highest allowable average of “daily discharges” over 

a calendar month, calculated as the sum of all “daily discharges” measured during a calendar month 
divided by the number of “daily discharges” measured during that month. 

 
3. “Average weekly discharge limitation” means the highest allowable average of “daily discharges” over a 

calendar week, calculated as the sum of all “daily discharges” measured during a calendar week divided by 
the number of “daily discharges” measured during that week. 

 
4. “Best management practices” (BMPs) means schedules of activities, prohibitions of practices, 

maintenance procedures, and other management practices to prevent or reduce the pollution of waters of 
the United States.  BMPs also include treatment requirements, operating procedures, and practices to 
control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage 
areas. 

 
5. “Bypass” means the intentional diversion of waste streams from any portion of a treatment facility. 
 
6. “Composite” sample means a combination of at least 4 discrete sample aliquots, collected over periodic 

intervals from the same location, during the operating hours of a facility not to exceed a 24 hour period.  
The sample aliquots must be collected and stored in accordance with procedures prescribed in the most 
recent edition of Standard Methods for the Examination of Water and Wastewater. 

  
7. “Daily discharge” means the discharge of a pollutant measured during a calendar day or any 24-hour 

period that reasonably represents the calendar day for purposes of sampling.  For pollutants with 
limitations expressed in units of mass, the “daily discharge” is calculated as the total mass of the pollutant 
discharged over the day.  For pollutants with limitations expressed in other units of measurement, the “daily 
discharge” is calculated as the average measurement of the pollutant over the day. 

 
8. “Department” means the North Dakota Department of Environmental Quality, Division of Water Quality. 
 
9. “DMR” means discharge monitoring report. 
 
10. “EPA” means the United States Environmental Protection Agency. 
 
11. “Geometric mean” means the nth root of a product of n factors, or the antilogarithm of the arithmetic mean 

of the logarithms of the individual sample values. 
 
12. “Grab” for monitoring requirements, means a single "dip and take" sample collected at a representative 

point in the discharge stream. 
 
13. “Instantaneous” for monitoring requirements, means a single reading, observation, or measurement.  If 

more than one sample is taken during any calendar day, each result obtained shall be considered. 
 
14. “Maximum daily discharge limitation” means the highest allowable “daily discharge.” 

 
15. “Salmonid” means of, belonging to, or characteristic of the family Salmonidae, which includes the salmon, 

trout, and whitefish. 
 

16. “Sanitary Sewer Overflows (SSO)” means untreated or partially treated sewage overflows from a sanitary 
sewer collection system. 
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17. “Severe property damage” means substantial physical damage to property, damage to the treatment 

facilities which causes them to become inoperable, or substantial and permanent loss of natural resources 
which can reasonably be expected to occur in the absence of a bypass.  Severe property damage does not 
mean economic loss caused by delays in production. 

 
18. “Total drain” means the total volume of effluent discharged. 
 
19. “Upset” means an exceptional incident in which there is unintentional and temporary noncompliance with 

technology-based permit effluent limitations because of factors beyond the reasonable control of the 
permittee.  An upset does not include noncompliance to the extent caused by operational error, improperly 
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

 
 
DEFINITIONS Whole Effluent Toxicity (WET) BP 2017.04.06 
 
20. “Acute toxic unit” (“TUa”) is a measure of acute toxicity.  TUa is the reciprocal of the effluent 

concentration that causes 50 percent of the organisms to die by the end on the acute exposure period (i.e., 
100/“LC50”). 

 
21. “Chronic toxic unit” (“TUc”) is a measure of chronic toxicity.  TUc is the reciprocal of the effluent 

concentration that causes no observable effect on the test organisms by the end of the chronic exposure 
period (i.e., 100/“IC25”). 

 
22. “Inhibition concentration”, (“IC”), is a point estimate of the toxicant concentration that causes a given 

percent reduction (p) in a non-quantal biological measurement (e.g., reproduction or growth) calculated 
from a continuous model (e.g., Interpolation Method). 

 
23. “LC50” means the concentration of toxicant (e.g., effluent) which is lethal to 50 percent of the organisms 

exposed in the time period prescribed by the test. 
 
24. “No observed effect concentration”, (“NOEC”), is the highest concentration of toxicant (e.g., effluent) to 

which organisms are exposed in a chronic toxicity test [full life-cycle or partial life-cycle (short term) test], 
that causes no observable adverse effects on the test organisms (i.e., the highest concentration of effluent 
in which the values for the observed responses are not statistically significantly different from the controls). 
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OUTFALL DESCRIPTION 
 
Outfall 001 – Active.  Final Outfall.  Temporary discharge activities 
 
 
PERMIT SUBMITTALS SUMMARY 
 

Coverage Point Submittal Frequency First Submittal Date 

001, etc. Discharge Monitoring Report Quarterly July 31, 2020 

Application Renewal NDPDES Application Renewal 
1/permit 

cycle 
October 1, 2025 

 
 
SPECIAL CONDITIONS 
 

Daily Logs 
 

The permittee shall maintain a log relating to the authorized discharge(s).  The following information shall 
be included in the summaries with appropriate discharge monitoring report forms: 
 
 a.  Flow information and dates discharges; 
 
 b.  sample results; 
 
 c.  records of visual observations; 
 
 d.  notations of any problems relating to treatment of the discharge; and 
 
 e.  name of receiving water. 

 
COVERAGE UNDER THIS PERMIT 
 

Applicability of General Permit 
 

Under this general permit, authorization to discharge relatively uncontaminated waters from temporary 
discharge activities into the waters of the State of North Dakota may be granted.  Such activities are 
hydrostatic testing of pipes, tanks or other similar vessels; disinfection of potable water lines; pump testing 
of water wells; dewatering of swimming pools and similar structures; construction dewatering; the treatment 
of gasoline or diesel contaminated ground water; and other short-term discharges.  The water discharged 
from any of these activities must not contribute non-conventional or toxic pollutant loadings to waters of the 
state. 
 
Temporary dewatering activities as related to construction activities may be covered under the 2020 
Construction – Stormwater permit NDR110000.  The department determined that if construction dewatering 
activities are discharging relatively uncontaminated water using items outlined in their Stormwater Pollution 
Prevention Plan (SWPPP) then there is no need to administratively provide multiple permits for the same 
activities.  This concept may change as rules and regulations change for stormwater activities.   
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Request for Authorization-Notice of Intent (NOI) 

 
To be eligible for authorization to discharge under this general permit, the owner, operator, and/or 
authorized agent of any facility conducting temporary dewatering activities must fulfill the requirements of a 
Notice of Intent (NOI) by submitting a Short Form C (SFN 8319 (03/2019)), North Dakota Pollutant 
Discharge Elimination System (NDPDES) permit application to the North Dakota Department of Health at 
its address listed in the permit at least 30 days prior to the anticipated stare of any discharge.  The 
department will then have 30 days to grant discharge authority, deny discharge authority, or request 
additional information.  If the department fails to act on any request within the 30-day period, the facility is 
automatically covered under the permit.  The department may waive, at its discretion, the 30-day period in 
special cases.  
 
After coverage has been obtained, all permittees shall be required to provide the following information to 
the department, in writing, at least five days prior to the start of any discharge.  If all this information was 
included in/with the permit application, it does not need to be resubmitted. 
 
 a.  The name, address, and descriptive location of the facility. 
 
 b.  The name of principal in charge of operation of the facility. 
 
 c.  The name of receiving waters. 
 
 d.  The location of the discharge point(s). 
 
 e.  A brief description of the type of activity resulting in the discharge. 
 
 f.  A map or schematic diagram showing the general area and/or routing of the activity. 
 
 g.  The anticipated total volume to be discharged.  
 
 h.  The anticipated average and maximum rates of discharge. 
 
 i.  The anticipated dates of discharge. 
 

j.  For hydrostatic testing only, the type (size and material) of pipe or vessel, whether the pipe or vessel 
has been used or is of virgin material and a description of the fluid normally transported through the 
pipeline or contained in the vessel.   

 
k.  For hydrostatic testing only, the source of water to be used in the testing.  If water is to be obtained 

from a well, (other than used for potable water supply) or from an impoundment, the concentration of 
total dissolved solids or the specific conductance of this water shall be reported.  

 
l.   Describe briefly what measures will be taken to minimize, within practical means, the effects of the 

discharge on water quality in the receiving waters.  A list of BMPs can be found in Table 1.  
 

The department may waive, at its discretion, some of the items listed above and/or the five-day period in 
special cases.  
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Discharges Not Covered 

 
 Temporary discharges associated with the process wastewater or any waster containing sanitary waste. 
 

Any discharge not permitted correctly by local, state, or federal agencies (such as the U.S. Army Corps of 
Engineers Section 404 permits). 
 
This general permit does not substitute for obligations under the National Environmental Policy Act 
(NEPA), Endangered Species Act (ESA), or the National Historic Preservation Act (NHPA), it is your 
responsibility to ensure the project and resulting discharges comply with the respective requirements. 
 
Discharges to waters for which there is a total maximum daily load (TMDL) allocation for sediment and/or 
parameters associated with sediment transport are not covered unless you develop a Pollution Prevention 
Plan that is consistent with the assumptions, allocations and requirements in the approved TMDL.  If a 
specific numeric waste load allocation has been established that would apply to the project’s discharges, 
the permittee(s) must incorporate that allocation into the Pollution Prevention Plan and implement 
necessary steps to meet that allocation. 
 
Request for Discharge of Water Treatment Additives 

 
In the event a permittee proposes to discharge water additives, the permittee shall submit a request to 
discharge water additives to the department for review.  Written notice from the department to discharge 
such additives at specified levels shall be obtained prior to discharge by the permittee.  Additional 
monitoring and reporting may be required as a condition for approval to discharge the additive. 
 
A request to discharge water additives shall include all of the following water additive usage and discharge 
information: 
 
 a.  Material Safety Data Sheet (MSDS); 
 
 b.  the proposed water additive discharge concentration; 
 
 c.  the discharge frequency (i.e. number of hours per day and number of days per year); 
 
 d.  the monitoring point from which the product is to be discharged; 
 
 e.  the type of removal treatment, if any, that the water additive receives prior to discharge; 
 
 f.  product function (i.e. microbiocide, flocculant, etc.); 
 

g.  a 48-hour LC50 or EC50 for a North American freshwater planktonic crustacean (either Ceriodaphnia 
so., Daphnia sp. or Simocephalus sp.); and 

 
h.  the results of toxicity test for one other North American freshwater aquatic species (other than a 

planktonic crustacean).   
 
Notice of Termination (NOT) 

 
Permittees wanting to terminate coverage under this permit must submit a Notice of Termination (NOT) or 
other written request identifying the facility, reason why the permit is no longer needed and signed in 
accordance with the signatory requirement of the permit.  NOT’s can also be submitted through the 
department’s Electronic Reporting Information System (ERIS).  Compliance with the conditions of this 
permit is required until an official cancellation letter from the department is received. 
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POLLUTION PREVENTION PLAN 
 

Instead of monitoring for total suspended solids, the permittee may request to develop and implement a 
pollution prevention plan before beginning temporary discharge activities.  The plan must detail the best 
management practices the permittee will undertake to reduce or eliminate any discharge of pollutants.  The 
following table lists examples of best management practices for temporary discharge activities.  
 
  

Table 1: Examples of Best Management Practices 

Best Management Practice Description of Practice 

Block and Gravel Inlet 
Protection 

• Used in small drainage areas before the area has been 
permanently stabilized 

• Where there is danger of silting in an inlet 

Buffer Zones • Floodplains, next to wetlands, along stream banks, and 
on steep, unstable slopes 

Check Dams • Across swales or drainage ditches to reduce the velocity 
of flow 

Dust Control • Used where open dry areas of soil are anticipated on the 
site 

Drainage Swale or Earth Dike • Divert upslope flows from disturbed areas and to divert 
runoff to a stabilized outlet 

• To reduce the length of slope the runoff will cross 

• At the perimeter of the construction site to prevent 
sediment-laden runoff from leaving the site 

• To direct sediment-laden runoff to a sediment trapping 
device 

Excavated Gravel Inlet 
Protection 

• Used in small drainage areas before the area has been 
permanently stabilized 

• Where there is danger of silting in an inlet 

• Where ponds around the inlet structure could be a 
problem to traffic on site 

Filter Fabric Inlet Protection • Used in small drainage areas before the area has been 
permanently stabilized 

• Where there is danger of silting in an inlet 

Geotextiles • Stabilize the flow on channels and swales 

• Used on recently planted slopes to protect seedlings 
until they become established 

Mulching • Areas where slopes are steeper than 2:1 

• Where runoff is flowing across the area 

• When seedings need protection from bad weather 

Permanent Seeding and 
Planting 

• Areas where soils are unstable because of their texture, 
structure, water table, winds, or slopes 

• Filter strips, buffer areas, vegetated swales, steep 
slopes, and stream banks 

Pipe Slope Drain • On slopes before permanent stormwater drainage 
structures have been installed 

• Where diversion measures have been used to 
concentrate flows 
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Silt Fence • Immediately upstream of the point(s) of runoff discharge 
from a site before flow becomes concentrated 

• Below disturbed areas where runoff may occur in the 
form of overland flow 

Stabilized Construction 
Entrance 

• Wherever vehicles are leaving a construction site and 
enter onto a public road 

• At any unpaved entrance/exit where there is rick of 
transporting mud or sediment onto paved roads 

Temporary Sediment Trap • At the outlet of the perimeter controls installed during the 
first stage of construction 

• At the outlet of any structure which concentrates 
sediment-laden runoff, e.g. at the discharge point of 
diversions, channels, slope drains, or other runoff 
conveyances 

• Above a stormwater inlet that is in line to receive 
sediment-laden runoff 

Temporary Seeding • Areas which have been disturbed by construction and 
which are likely to be redisturbed, e.g. denuded areas, 
soil stockpiles, dikes, dams, sides of sediment basins, 
and temporary roadbanks 

Note: 
Information obtained from the Environmental Protection Agency’s “Stormwater Management 
for Construction Activities:  Developing Pollution Prevention Plans and Best 
Management Practices” (September 1992) 

 
Deadlines for Plan Preparation and Compliance 
 
If the permittee develops a pollution prevention plan instead of sampling, the plan must be developed and 
implemented prior to the start of dewatering.   

 
Signature and Plan Review 

 
The plan shall be signed in accordance with the signatory requirements and retained on-site at the location 
which generates the dewatering discharge. 
 
The permittee shall make plans available upon request to the department or in the case of a discharge 
through a municipal separate storm sewer system, to the operator or the municipal system. 
 
The department may notify the permittee at any time that the plan does not meet the minimum 
requirements of this part.  Such notification shall identify those provisions of the permit which are not being 
met by the plan and identify which provisions require modifications in order to meet the minimum 
requirements.  Within 7 days of notification, the permittee shall make the required changes to the plan and 
shall submit to the department a written certification that the requested changes have been made. 

 
 

Keeping Plans Current 
 

The permittee shall amend the plan whenever there is a change in design, construction, operation, 
maintenance, or BMPs.  The plan shall also be amended if the plan proves to be ineffective in controlling 
pollutants present in the discharge.  The plan shall also include a description of the amendment process. 
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I. LIMITATIONS AND MONITORING REQUIREMENTS 
 

A. Discharge Authorization 
During the period beginning on the effective date of this permit and the effective date of an individual 
coverage letter, and lasting until the expiration of this permit or termination of the individual coverage, 
the permittee is authorized to discharge pollutants from the outfall(s) as specified to the following: 
Waters of the State of North Dakota. 

 
This permit authorizes the discharge of only those pollutants resulting from facility processes, waste 
streams, and operations that have been clearly identified in the permit application process. 
 

B. Effluent Limitations and Monitoring 
1. The permittee must limit and monitor all discharges as specified below: 

 
 
 

Table 2: Effluent associated with disinfection of potable water lines, swimming pools and 
similar structures. 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. Monthly 
Limit 

Avg. 
Weekly 

Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Total Suspended 
Solids (TSS) 

* * 100 mg/l 1/week Grab 

pH, SU 

Shall remain between 7.0 to 9.0 for all 
Class I and IA waters; Shall remain 

between 6.0 to 9.0 for all Class II and 
Class III waters. 

1/week Grab 

Total Residual 
Chlorine b 

* * 0.05 mg/l a Grab 

 
 
 

Table 3: Effluent associated with pump testing of water wells. 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. Monthly 
Limit 

Avg. 
Weekly 

Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Total Suspended 
Solids (TSS) 

* * 100 mg/l 1/week Grab 

pH, SU 

Shall remain between 7.0 to 9.0 for all 
Class I and IA waters; Shall remain 

between 6.0 to 9.0 for all Class II and 
Class III waters. 

1/week Grab 

Total Radium 
(uranium-bearing 

wells) 
5pCi/l * * a Grab 
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Table 4: Effluent associated with construction dewatering 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. Monthly 
Limit 

Avg. 
Weekly 

Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Total Suspended 
Solids (TSS) 

* * 100 mg/l 1/week Grab 

pH, SU 

Shall remain between 7.0 to 9.0 for all 
Class I and IA waters; Shall remain 

between 6.0 to 9.0 for all Class II and 
Class III waters. 

1/week Grab 

Oil and Grease c * * 10 mg/l 1/week Visual 

 
 
 

Table 5: Effluent produced from the treatment of contaminated ground or surface water from 
remediation activities. 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. Monthly 
Limit 

Avg. 
Weekly 

Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Total Suspended 
Solids (TSS) 

* * 100 mg/l 1/week Grab 

pH, SU 

Shall remain between 7.0 to 9.0 for all 
Class I and IA waters; Shall remain 

between 6.0 to 9.0 for all Class II and 
Class III waters. 

1/week Grab 

Benzene 
For direct discharges, the concentration 

shall not exceed 5 µg/l. 
a Grab 

Total BTEX d 
For direct discharges, the concentration 

shall not exceed 100 µg/l. 
a Grab 

Total Petroleum 
Hydrocarbons e 

A limit of 1 mg/l shall apply to water 
classification for domestic water supply.  

Otherwise the limit shall be 10 mg/l. 

a Grab 

Oil and Grease c * * 10 mg/l 1/week Visual 

 
 
 

Table 6: Effluent produced from the hydrostatic testing of pipes, tanks or other vessels 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. Monthly 
Limit 

Avg. 
Weekly 

Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Total Suspended 
Solids (TSS) 

* * 100 mg/l 1/week Grab 
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Table 6: Effluent produced from the hydrostatic testing of pipes, tanks or other vessels 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. Monthly 
Limit 

Avg. 
Weekly 

Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

pH, SU 

Shall remain between 7.0 to 9.0 for all 
Class I and IA waters; Shall remain 

between 6.0 to 9.0 for all Class II and 
Class III waters. 

1/week Grab 

Benzene f 
For direct discharges, the concentration 

shall not exceed 5 µg/l. 
a Grab 

Total BTEX d, f 
For direct discharges, the concentration 

shall not exceed 100 µg/l. 
a Grab 

Total Residual 
Chlorine b 

* * 0.05 mg/l a Grab 

Total Petroleum 
Hydrocarbons e 

A limit of 1 mg/l shall apply to water 
classification for domestic water supply.  

Otherwise the limit shall be 10 mg/l. 

a Grab 

Oil and Grease c * * 10 mg/l 1/week Visual 

 
 
 

Total Volume Discharged 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. Monthly 
Limit 

Avg. 
Weekly 

Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Flow, MG Report * Report Daily 
Instantaneous 
or Calculated 

Total Drain, MG * * Report Quarterly Calculated 

 
 

Notes: 

*.   This parameter is not limited.  However, the department may impose limitations based on 
sample history and to protect the receiving waters. 

a. Sample frequency shall be assigned based on the type of activity and what type of treatment is 
being provided.  Sample frequencies may consist of daily, weekly, monthly, or quarterly.  

b. Total residual chlorine shall be analyzed if chlorinated water is used during the hydrostatic test. 
The analysis for TRC shall be conducted using reliable devises (Equivalent to EPA Method 
330.5 DPD-Spectrophotometric). The method achieves a method detection limit of less than 
0.05 mg/l.  In the calculation of average TRC concentrations, those analytical results that are 
less than the method detection limit shall be considered to be zero for calculation purposes.  If 
all individual analytical results that would be used in the calculations are below the method 
detection limit, then “< 0.05 mg/l” shall be reported on the quarterly Discharge Monitoring 
Report (DMR). Otherwise, report the calculated value. 
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c. In the event that an oil sheen or floating oil is observed in the discharge, a grab sample shall 
be immediately taken, analyzed and reported.  The sample shall not exceed 10 mg/l.  Any 
noncompliance shall be reported as required to the department.  

d. BTEX shall be measured as the sum of benzene, ethyl benzene, toluene, and xylene.  EPA 
methods 602, 624, or 1624 shall be used for the measurement of benzene, ethyl benzene, and 
toluene.  EPA methods 8260 or equivalent method shall be used for the measurement of 
xylene including ortho-, meta-, and para-xylene. (Note: Depending on Regional/State policy, 
EPA method 8260 may be used a substitute or equivalent for the CWA methods 602, 624, or 
1624 required under the CWQ in 40 CFR Part 136.) 

e. Acceptable methods for this parameter are 1664 in the latest edition of Standard Methods for 
the Examination of Water and Wastewater and EPA SW846 Method 8015 (modified) for Total 
Purgeable Petroleum Hydrocarbons. 

f. This parameter shall be analyzed if the discharge is from hydrostatic test water from the testing 
of used pipes, tanks, or other similar vessels which have or may have contained petroleum 
products.    

 
 

II. MONITORING, RECORDING, AND REPORTING REQUIREMENTS BP 2019.05.29 
 

A. Representative Sampling (Routine and Non-Routine Discharges) 
All samples and measurements taken shall be representative of the monitored discharge. 
 
In order to ensure that the effluent limits set forth in this permit are not violated at times other than when 
routine samples are taken, the permittee must collect additional samples at the appropriate outfall 
whenever any discharge occurs that may reasonably be expected to cause or contribute to a violation 
that is unlikely to be detected by a routine sample.  The permittee must analyze the additional samples 
for those parameters limited under Part I Effluent Limitations and Monitoring requirements of this 
permit that are likely to be affected by the discharge. 
 
The permittee must collect such additional samples as soon as the spill, discharge, or bypassed effluent 
reaches the outfall.  The samples must be analyzed in accordance with B. Test Procedures.  The 
permittee must report all additional monitoring in accordance with D. Additional Monitoring. 

 
B. Test Procedures 

The collection and transportation of all samples shall conform with EPA preservation techniques and 
holding times found in 40 CFR 136.  All laboratory tests shall be performed by a North Dakota certified 
laboratory in conformance with test procedures pursuant to 40 CFR 136, unless other test procedures 
have been specified in this permit or approved by EPA as an alternate test procedure under 40 CFR 
136.5.  The method of determining the total amount of water discharged shall provide results within 10 
percent of the actual amount. 

 
C. Recording of Results 

Records of monitoring information shall include: 
 
1. the date, exact place and time of sampling or measurements; 

 
2. the name(s) of the individual(s) who performed the sampling or measurements; 

 
3. the name of the laboratory; 

 
4. the date(s) and time(s) analyses were performed; 
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5. the name(s) of the individual(s) who performed the analyses; 

 
6. the analytical techniques or methods used; and 

 
7. the results of such analyses. 

 
D. Additional Monitoring 

If the discharge is monitored more frequently than this permit requires, all additional results, if in 
compliance with B. Test Procedures, shall be included in the summary on the Discharge Monitoring 
Report. 
 

E. Reporting of Monitoring Results 
1. Monitoring results shall be summarized and reported to the department using Discharge Monitoring 

Reports (DMRs).  If no discharge occurs during a reporting period, "No Discharge" shall be 
reported. The permittee must submit DMRs electronically using the electronic information reporting 
system unless requirements in subsection 3 are met. 
 

2. Prior to December 21, 2020, the permittee may elect to electronically submit the following 
compliance monitoring data and reports instead of mailing paper forms.  Beginning December 21, 
2020, the permittee must report the following using the electronic reporting system: 

 
a.  General permit reports [e.g., notices of intent (NOI); notices of termination (NOT); no exposure 

certifications (NOE)]; 
 
b. Municipal separate storm sewer program reports; 
 
c. Pretreatment program reports; 
 
d. Sewer overflow/bypass event reports; and 
 
e. Clean Water Act 316(b) annual reports. 
 

3. The permittee may seek a waiver from electronic reporting.  To obtain a waiver, the permittee must 
complete and submit an Application for Temporary Electronic Reporting Waiver form (SFN 60992) 
to the department.  The department will have 120 days to approve or deny the waiver request.  
Once the waiver is approved, the permittee may submit paper versions of monitoring data and 
reports to the department. 
 
a. One of the following criteria must be met in order to obtain a waiver.  The department reserves 

the right to deny any waiver request, even if they meet one of the criteria below. 
 
 1. No internet access, 
 
 2. No computer access, 
 
 3. Annual DMRs (upon approval of the department), 
 
 4. Employee turnover (3-month periods only), or 
 
 5. Short duration permits (upon approval of the department). 
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All reports must be postmarked by the last day of the month following the end of each reporting 
period.  All original documents and reports required herein shall be signed and submitted to the 
department at the following address: 

 
ND Department of Environmental Quality 
Division of Water Quality 
918 East Divide Ave 
Bismarck ND  58501-1947 

 
 

F. Records Retention 
All records and information (including calibration and maintenance) required by this permit shall be kept 
for at least three years or longer if requested by the department or EPA. 

 
 
 

III. COMPLIANCE RESPONSIBILITIES 
 

A. Duty to Comply 
The permittee must comply with all conditions of this permit.  Any permit noncompliance constitutes a 
violation of the Act and is grounds for enforcement action; for permit termination, revocation and 
reissuance, or modification; or for denial of a permit renewal application. 
 

B. Proper Operation and Maintenance 
The permittee shall at all times maintain in good working order and operate as efficiently as possible all 
treatment or control facilities or systems installed or used by the permittee to achieve compliance with the 
terms and conditions of this permit.  If necessary to achieve compliance with the conditions of this permit, 
this shall include the operation and maintenance of backup or auxiliary systems. 
 

C. Planned Changes 
The department shall be given advance notice of any planned changes at the permitted facility or of an 
activity which may result in permit noncompliance.  Any anticipated facility expansions, production 
increase, or process modifications which might result in new, different, or increased discharges of 
pollutants shall be reported to the department as soon as possible.  Changes which may result in a 
facility being designated a "new source" as determined in 40 CFR 122.29(b) shall also be reported. 
 

D. Duty to Provide Information 
The permittee shall furnish to the department, within a reasonable time, any information which the 
department may request to determine whether cause exists for modifying, revoking and reissuing, or 
terminating this permit, or to determine compliance with this permit.  The permittee shall also furnish to 
the department, upon request, copies of records required to be kept by this permit.  When a permittee 
becomes aware that it failed to submit any relevant facts or submitted incorrect information in a permit 
application or any report, it shall promptly submit such facts or information. 
 

E. Signatory Requirements 
All applications, reports, or information submitted to the department shall be signed and certified. 
 
All permit applications shall be signed by a responsible corporate officer, a general partner, or a principal 
executive officer or ranking elected official. 

 
All reports required by the permit and other information requested by the department shall be signed by a 
person described above or by a duly authorized representative of that person.  A person is a duly 
authorized representative only if: 
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The authorization is made in writing by a person described above and submitted to the department; 
and 

 
The authorization specifies either an individual or a position having responsibility for the overall 
operation of the regulated facility, such as the position of plant manager, superintendent, position of 
equivalent responsibility, or an individual or position having overall responsibility for environmental 
matters. 
 

If an authorization under E. Signatory Requirements is no longer accurate for any reason, a new 
authorization satisfying the above requirements must be submitted to the department prior to or together 
with any reports, information, or applications to be signed by an authorized representative. 
 
Any person signing a document under this section shall make the following certification: 

"I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and imprisonment for 
knowing violations." 

F. Twenty-four Hour Notice of Noncompliance Reporting 
1. The permittee shall report any noncompliance which may endanger health or the environment.  Any 

information shall be provided orally as soon as possible, but no later than twenty-four (24) hours 
from the time the permittee first became aware of the circumstances.  The following occurrences of 
noncompliance shall be included in the oral report to the department at 701.328.5210: 

 
a. Any lagoon cell overflow or any unanticipated bypass which exceeds any effluent limitation in 

the permit under G. Bypass of Treatment Facilities; 
 

b. Any upset which exceeds any effluent limitation in the permit under H. Upset Conditions; or 
 

c. Violation of any daily maximum effluent or instantaneous discharge limitation for any of the 
pollutants listed in the permit. 

 
2. A written submission shall also be provided within five days of the time that the permittee became 

aware of the circumstances.  The written submission shall contain: 
 

a. A description of the noncompliance and its cause; 
 

b. The period of noncompliance, including exact dates and times; 
 

c. The estimated time noncompliance is expected to continue if it has not been corrected; and 
 

d. Steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance. 
 
Reports shall be submitted to the address in Part II.E. Reporting of Monitoring Results.  The 
department may waive the written report on a case by case basis if the oral report has been received 
within 24 hours by the department at 701.328.5210 as identified above. 
 
All other instances of noncompliance shall be reported no later than at the time of the next Discharge 
Monitoring Report submittal.  The report shall include the four items listed in this subsection. 
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G. Bypass of Treatment Facilities 

1. Bypass not exceeding limitations.  The permittee may allow any bypass to occur which does not 
cause effluent limitations to be exceeded, but only if it also is for essential maintenance to assure 
efficient operation.  These bypasses are not subject to any of the following provisions in this 
section. 
 

2. Bypass exceeding limitations-notification requirements. 
 

a. Anticipated Bypass.  If the permittee knows in advance of the need for a bypass, it shall submit 
prior notice, if possible at least ten (10) days before the date of bypass. 

 
b. Unanticipated Bypass.  The permittee shall submit notice of an unanticipated bypass as 

required under F. Twenty-four Hour Notice of Noncompliance Reporting. 
 

3. Prohibition of Bypass.  Bypass is prohibited, and the department may take enforcement action 
against a permittee for bypass, unless: 

 
a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; 
 
b. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment 

facilities, retention of untreated wastes, or maintenance during normal periods of equipment 
downtime.  This condition is not satisfied if adequate back-up equipment should have been 
installed in the exercise of reasonable engineering judgment to prevent a bypass which 
occurred during normal periods of equipment downtime or preventive maintenance; and  

 
c. The permittee submitted notices as required under the 1. Anticipated Bypass subsection of this 

section. 
 
The department may approve an anticipated bypass, after considering its adverse effects, if the 
department determines that it will meet the three (3) conditions listed above. 

 
H. Upset Conditions 

An upset constitutes an affirmative defense to an action brought for noncompliance with technology-
based permit effluent limitations if the requirements of the following paragraph are met. No determination 
made during administrative review of claims that noncompliance was caused by upset, and before an 
action for noncompliance, is final administrative action subject to judicial review. 
 
A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through properly 
signed, contemporaneous operating logs, or other relevant evidence that: 
 
1. An upset occurred and the permittee can identify its cause(s); 

 
2. The permitted facility was, at the time being, properly operated; 

 
3. The permittee submitted notice of the upset as required under F. Twenty-four Hour Notice of 

Noncompliance Reporting and 
 
4. The permittee complied with any remedial measures required under I. Duty to Mitigate. 
 
In any enforcement proceeding, the permittee seeking to establish the occurrence of an upset has the 
burden of proof. 
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I. Duty to Mitigate 
The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or 
disposal in violation of this permit which has a reasonable likelihood of adversely affecting human health 
or the environment.  The permittee, at the department's request, shall provide accelerated or additional 
monitoring as necessary to determine the nature and impact of any discharge. 
 

J. Removed Materials 
Collected screenings, grit, solids, sludges, or other pollutants removed in the course of treatment shall be 
buried or disposed of in such a manner to prevent any pollutant from entering any waters of the state or 
creating a health hazard. Sludge/digester supernatant and filter backwash shall not be directly blended 
with or enter either the final plant discharge and/or waters of the state. The permit issuing authority shall 
be contacted prior to the disposal of any sewage sludges.  At that time, concentration limitations and/or 
self-monitoring requirements may be established. 
 

K. Duty to Reapply 
Any request to have this permit renewed should be made six months prior to its expiration date. 
 

IV. GENERAL PROVISIONS   
 

A. Inspection and Entry 
The permittee shall allow department and EPA representatives, at reasonable times and upon the 
presentation of credentials if requested, to enter the permittee's premises to inspect the wastewater 
treatment facilities and monitoring equipment, to sample any discharges, and to have access to and copy 
any records required to be kept by this permit. 
 

B. Availability of Reports 
Except for data determined to be confidential under 40 CFR Part 2, all reports prepared in accordance 
with the terms of this permit shall be available for public inspection at the offices of the department and 
EPA.  As required by the Act, permit applications, permits, and effluent data shall not be considered 
confidential. 

 
C. Transfers 

This permit is not transferable except upon the filing of a Statement of Acceptance by the new party and 
subsequent department approval.  The current permit holder should inform the new controller, operator, 
or owner of the existence of this permit and also notify the department of the possible change. 
 

D. New Limitations or Prohibitions 
The permittee shall comply with any effluent standards or prohibitions established under Section 306(a), 
Section 307(a), or Section 405 of the Act for any pollutant (toxic or conventional) present in the discharge 
or removed substances within the time identified in the regulations even if the permit has not yet been 
modified to incorporate the requirements. 
 

E. Permit Actions 
This permit may be modified, revoked and reissued, or terminated for cause.  This includes the 
establishment of limitations or prohibitions based on changes to Water Quality Standards, the 
development and approval of waste load allocation plans, the development or revision to water quality 
management plans, changes in sewage sludge practices, or the establishment of prohibitions or more 
stringent limitations for toxic or conventional pollutants and/or sewage sludges.  The filing of a request by 
the permittee for a permit modification, revocation and reissuance, or termination, or a notification of 
planned changes or anticipated noncompliance does not stay any permit condition. 
 

F. Need to Halt or Reduce Activity Not a Defense 
It shall not be a defense for a permittee in an enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain compliance with the conditions of this permit.   
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G. State Laws 

Nothing in this permit shall be construed to preclude the institution of legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties established pursuant to any applicable state law or 
regulation preserved under Section 510 of the Act. 
 

H. Oil and Hazardous Substance Liability 
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be subject 
under Section 311 of the Act. 
 

I. Property Rights 
The issuance of this permit does not convey any property rights of any sort, nor any exclusive privileges, 
nor does it authorize any injury to private property or any invasion of personal rights, nor any infringement 
of federal, state or local laws or regulations. 
 

J. Severability 
The provisions of this permit are severable, and if any provision of this permit or the application of any 
provision of this permit to any circumstance is held invalid, the application of such provision to other 
circumstances and the remainder of this permit shall not be affected thereby. 

 
V. BENEFICIAL REUSES 
 
 A.  Irrigation 
 

Discharged water may be used for irrigation provided soil and water compatibility testing confirms the 
water is suitable for irrigation.  Wastewater used for irrigation shall be applied at a rate which would allow 
complete infiltration and not result in ponding or runoff from the irrigated area. 
 
Agricultural land may be irrigated as well as forage crops used for livestock consumption or pastures.  
Public properties such as golf courses or parks may be irrigated. 
 
Runoff that occurs from irrigated areas shall be monitored at the frequencies and with the types of 
measurements described in Part I.B. 
 
The permittee shall maintain monitoring records indicating the location and usage (e.g., park or 
agricultural) of the land being irrigated, the dates irrigation occurred, the amount of wastewater used, and 
the total flow.  In addition, monitoring records must include results from collected samples 
 

B.  Construction 
 
Discharged water may be used for construction purposes such as soil compaction, dust suppression and 
washing aggregate, provided the wastewater is applied in a manner that does not result in runoff or 
ponding.   
 
Runoff that occurs from the application areas shall be monitored at the frequencies and with the types of 
measurements described in Part. I.B. 
 
The permittee shall maintain monitoring records indicating the location and usage of the land where 
application occurs, the dates application occurred, the amount of wastewater used, and the total flow.  In 
addition, monitoring records must include results from collected samples. 
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C.  Oil and Gas Production (including Hydraulic Fracturing) 

 
The specific user of the discharged water may determine the specific treatment requirements for 
receiving wastewater. 
 
The permittee shall maintain monitoring records indicating the specific user, the amount of wastewater 
used, and the total flow.  In addition, monitoring records must include results from collected samples. 
 

D. Other Uses as Approved 
 
The permittee must consult with the department before beneficially reusing wastewater for purposes 
not identified in this permit. 
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I. PERMIT COVERAGE AND LIMITATIONS 

A. Discharges Covered 
 

1. This permit applies to all areas within the state of North Dakota, except for those areas defined as 
Indian Country. Construction activity located within Indian Country within the state of North Dakota 
must obtain a permit through the United States Environmental Protection Agency. If the 
construction activity is located with the jurisdiction of the state of North Dakota, and the United 
States Environmental Protection Agency, a permit must be obtained from both regulatory entities. 

 
2. This permit applies to stormwater discharges associated with construction activity and small 

construction activity as defined in Title 40 of the Code of Federal Regulations (CFR), Parts 
122.26(b)(14)(x) and (b)(15), respectively. The reference to construction activity in this permit 
includes both large construction activity and small construction activity as described below. 

 
a. Large construction activity includes clearing, grading and excavation, that disturbs land of equal 

to or greater than five (5) acres and includes the disturbance of less than five (5) acres of total 
land area that is a part of a larger common plan of development or sale if the larger common 
plan will ultimately disturb five (5) acres or more. 

 
b. Small construction activity includes clearing, grading and excavation, that disturbs land of equal 

to or greater than one (1) acre, and includes the disturbance of less than one (1) acre of total 
land area that is part of a larger common plan of development or sale if the larger common plan 
will ultimately disturb equal to or greater that one (1) and less than five (5) acres. 

 
3. This permit applies to discharges of stormwater from construction activity identified in Part I(A)(1)-

(2) associated with oil and gas exploration, production, processing or treatment operations, or 
transmission facilities resulting in the discharge of a reportable quantity for which notification is 
required pursuant to 40 CFR 110.6, 40 CFR 117.21, or 40 CFR 302.6 or contributes to a violation of 
a water quality standard. 
 

4. Stormwater discharges from support activities (e.g., equipment staging yards, material storage 
areas, excavated material disposal areas, borrow areas) may be covered by this permit as part of a 
related construction site. The support activities may only be in association with one project.  If the 
support activity is associated with more than one project, a separate stormwater permit (Industrial 
or mining, extraction or paving material preparation) is required. 

 
5. Certain non-stormwater discharges from facilities covered by this permit and meeting the 

requirements specified in Part II(A). 
 
6. Stormwater discharges from construction activity covered by the previous permit, issued April 1, 

2015, where a notice has been submitted to obtain coverage under this permit. 
 
7. Projects which have obtained coverage under this permit shall amend and implement a Stormwater 

Pollution Prevention Plan (SWPPP) that meets the requirements of this permit within ninety (90) 
days of the effective date of this permit. 

 
8. Discharges from dewatering activities related to construction activities (discharges of 

uncontaminated stormwater, uncontaminated groundwater, and uncontaminated surface water). 
 
9. Local Authority. This permit does not preempt or supersede the authority of local agencies or 

operators of municipal separate storm sewer systems to prohibit, restrict, or control discharges of 
stormwater to storm sewer systems or other water courses within their jurisdiction. 
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B. Discharges Not Covered 
 

1. Stormwater discharges associated with industrial activity from any source other than construction 
activities described in Part I(A). 

 
2. Post-construction discharges from industrial activity that originate from the site after construction 

activities have been completed at the site. Industrial and post-construction stormwater discharges 
may need to be covered by a separate stormwater permit. 

 
3. The placement of fill into waters of the state requiring local, state, or federal authorizations (such as 

U.S. Army Corps of Engineers Section 404 permits). 
 
4. This permit does not substitute for obligations under the National Environmental Policy Act (NEPA), 

Endangered Species Act (ESA), Wild and Scenic Rivers Act, or National Historic Preservation Act 
(NHPA), it is the permittees responsibility to ensure the project and resulting discharges comply 
with the respective requirements. 

 
5. Discharges to waters for which there is a total maximum daily load (TMDL) allocation are not 

covered unless you develop a Stormwater Pollution Prevention plan (SWPPP) that is consistent 
with the assumptions and requirements in the approved TMDL. To be eligible for coverage under 
this general permit, the SWPPP must incorporate the conditions applicable to the discharge 
necessary for consistency with the assumptions, allocations and requirements of the TMDL. If a 
specific numeric wasteload allocation has been established that would apply to discharges from 
construction activity, the permittee must incorporate that allocation into the SWPPP and implement 
necessary steps to meet that allocation. Information about TMDL allocations may be found at the 
following website: deq.nd.gov/WQ. 

 
6. Stormwater discharges that the department determines will cause or have the reasonable potential 

to cause or contribute to a violation of the standards for quality for waters of the state (North Dakota 
Administrative Code [NDAC] 33.1-16-02.1). 

 
7. Discharges from hydrostatic testing, well points, water line disinfection, treatment of refined 

petroleum contaminated groundwater or surface water, treatment of crude oil contaminated 
groundwater or surface water, and oil and gas production water. 

 
8. Discharges of wash water using detergents, wastewater, and sanitary waste. 

C. Obtaining Coverage and Authorization Effective Date 
 

1. To obtain authorization under this general permit for stormwater discharges you must submit a 
complete notice of intent (NOI) and develop a SWPPP in accordance with Part II(C) of this permit.  
A SWPPP must be in place as a condition of the permit and a copy of the SWPPP must be retained 
by the permittee. 

 
2. Permit coverage will become effective seven (7) days after you submit a complete NOI unless 

otherwise notified by the department (based on the department receipt date). 
 
3. Upon the effective date of permit coverage, permittees are authorized to discharge stormwater from 

eligible activities under the terms and conditions of this permit. 
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D. Notice of Intent Process 
 

1. Applicants must use a NOI form or electronic NOI to complete the application. The NOI form or 
electronic NOI can be found at: deq.nd.gov/WQ. Submission of data contained within the NOI must 
be in compliance with the electronic reporting requirements found in 40 CFR 127.  

 
2. NOI Content and Conditions. 

a. The owner, or owner jointly with the operator (usually the general contractor), shall submit a 
completed NOI for this permit. The owner is responsible for compliance with all terms and 
conditions of this permit. The operator has day to day supervision of construction activities and 
is jointly responsible with the owner for compliance with the permit conditions as they pertain to 
the construction activities delegated to the operator. 

 
b. The NOI shall contain, at a minimum, the following information:  
 

1) Owner name, mailing address, and phone number; 
2) Project contact name, phone number, and e-mail address; 
3) Project/site name; 
4) Project/site location (street address; section, township, range) and county; 
5) Project/site latitude and longitude; 
6) A brief description of the construction activity; 
7) The anticipated start date and the anticipated completion date for the project (if known); 
8) The estimated total area of the site and the total area of disturbance in acres; 
9) The name of receiving water(s), or the name of the municipal storm sewer system and 

receiving water; and 
10) The signature of the applicant(s), owner (and operator if co-applicants) signed in 

accordance with the Signatory Requirements in Part IV(A)(6) of this permit. 
 
c. A SWPPP (Part II(C)) for the project must be prepared and available for review, upon request, 

by the department at the time of application. Permittees are not required to submit the SWPPP 
with the NOI unless otherwise notified by the department. 

 
3. For residential construction activity occurring within a common plan of development (such as a 

subdivision) subject to the permit requirements, coverage may be obtained by the following: 
 

a. The owner of the lot(s) shall submit one NOI for all of the  construction activity within the 
common plan of development, or  

 
b. The operator, such as a homebuilder who may represent one or more lot owners, shall submit 

one NOI n the common plan of development. 
Additional phases of the common plan of development may be included under the initial NOI 
and permit coverage. 

 
In addition, a SWPPP must be developed and implemented for the permittee s activities within 
the common plan of development. Additional phases of the common plan of development may 
be included provided the SWPPP is amended to include the additional area or phases.   
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4. For construction activity associated with oil and gas exploration, production, processing, treatment 
operations, or transmission facilities, which discharge contaminated stormwater, an NOI may be 
submitted for individual project sites or for an area of operations such as well field or by county. 

 
E. Notice of Termination (NOT) 
 

1. Permittees wishing to terminate coverage under this permit must submit a Notice of Termination 
(NOT) signed in accordance with Part IV(A)(6) of this permit. Submission of data contained within 
the NOT must be in compliance with the electronic reporting requirements found in 40 CFR 127. 
Compliance with the conditions of this permit is required until a NOT is submitted to the department. 

2. Permittees may only submit a NOT after one of the following conditions have been met: 
 

a. Final stabilization (Part II(E)) has been achieved on all portions of the site for which the 
permittee is responsible. 

 
b. Another owner/operator/permittee has assumed control in accordance with the transfer 

provisions (Part I(F)) over all areas of the site that have not achieved final stabilization. 
 
c. For residential construction only, a NOT is not required for each lot that is sold, transferred, or 

has achieved final stabilization. The permittee must modify the SWPPP to indicate that permit 
coverage is no longer required for that lot. The SWPPP shall indicate the reason why coverage 
is no longer needed and the date the lot was sold, transferred, or achieved final stabilization. In 
order to terminate coverage, all lots under the control of the owner or operator must be sold, 
transferred, or achieved final stabilization (Part II(E)). 

F. Transfer of Ownership or Control 
 

1. When the owner or operator of a construction project changes, the new owner or operator must 
submit a written request for permit transfer/modification within fourteen (14) days of assuming 
control of the site or commencing work on-site, or of the legal transfer, sale or closing on the 
property; except as provided in Part I(F)(2). Late submittals will not be rejected; however the 
department reserves the right to take enforcement for any unpermitted discharges or permit 
noncompliance. For stormwater discharges from construction activities where the owner or operator 
changes, the new owner or operator can implement the original SWPPP created for the project or 
develop and implement their own SWPPP. Permittees shall ensure either directly or through 
coordination with other operators that their SWPPP meets all terms and conditions of this permit 

SWPPP. 
 
2. A permit transfer/modification request is not required for the legal transfer, sale or closing on a 

property between permittees covered by this permit. Examples include the sale of a property parcel 
from a developer to a builder, or the transfer of an easement from a developer to a local 
government authority. If the new party is not covered by this permit at the time of transfer or sale, 
then the new owner/operator must submit a completed NOI within fourteen (14) days of assuming 
control of the site. 



Page 8 of 28
NDR11-0000 

II. STORMWATER DISCHARGE REQUIREMENTS 

A. Prohibition of Non-Stormwater Discharges 
 
 The discharge of wastewater is not authorized by this permit. The following sources of non-stormwater 

discharges are allowed if they are not a significant source of pollution and are identified in the SWPPP: 
fire-fighting activity, fire hydrant flushing, potable water line flushing, equipment wash down without 
detergents or hazardous cleaning products, uncontaminated foundation drains, springs, surface water, 
lawn watering, chemical treatment of stormwater, and air conditioning condensate. Impervious surface 
wash water may not be directed into any surface water or storm drain inlet unless appropriate pollution 
prevention measures have been implemented. Non-stormwater discharges may not come into contact 
with oil and grease deposits or any other toxic or hazardous materials (unless cleaned up using dry 
clean-up methods). The SWPPP must include a description of the pollution prevention measures to be 
implemented while non-stormwater discharges are occurring. 

 
B. Releases in Excess of Reportable Quantities 
 

This permit does not relieve the permittee of the reporting requirements of 40 CFR 110, 40 CFR 117, 
and 40 CFR 302, nor the reporting requirements found in NDAC 33.1-16-02.1. Any release which 
meets any reporting requirement shall be reported to the department in accordance with Part IV(A)(7).   

C. Stormwater Pollution Prevention Plans 
 

All permittees shall implement a SWPPP for any construction activity requiring this permit until final 
stabilization is achieved. The SWPPP and revisions are subject to review by the department. The 
objectives of the SWPPP are to identify potential sources of sediment and other sources of pollution 
associated with construction activity, and to ensure practices are implemented and maintained to 
reduce the contribution of pollutants in stormwater discharges from the construction site to waters of the 
state and storm sewer systems. Stormwater management documents developed under other regulatory 
programs may be included or incorporated by reference in the SWPPP or used in whole as a SWPPP if 
it meets the requirements of this part. A partially complete SWPPP is acceptable when it clearly 
identifies the item(s) to be completed, the person(s) responsible for completing the item(s) and the 
deadline for completing the item(s). The SWPPP must be completed prior to the start of construction (or 
the applicable construction phase). 

The SWPPP may identify more than one permittee and may specify the responsibilities of each 
permittee by task, area, and/or timing. Permittees may coordinate and prepare more than one SWPPP 
to accomplish this. However, in the event there is a requirement under the SWPPP for which 
responsibility is ambiguous or is not included in the SWPPP, each permittee shall be responsible for 
implementation of that requirement. Each permittee is responsible for assuring that their activities do 
not render another per  

The SWPPP must incorporate the requirements provided in Appendix 1 and shall include the following 
information. 

 
1. Site Description.  Each SWPPP shall provide a description of the construction activity and 

potential sources of pollution as indicated below: 
 

a. A description of the overall project and the type of construction activity; 
 

b. Estimates of the total area of the site and the total area that is expected to be disturbed by 
excavation, grading, grubbing, or other activities during the life of the project; 
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c. A proposed timetable/schedule, or chart, of activities that includes major phases/stages, BMP 
implementation, BMP removal, disturbances, and stabilization for major portions of the site; 

 
d. A description of the soil within the disturbed area(s); 

 
e. The name of the surface water(s) and municipal storm sewer system at or near the disturbed 

area that will receive stormwater runoff from the project site; and  

f. A site map which indicates the following items as applicable (more than one (1) map may be 
needed). If an item is not applicable, provide rationale describing why the item is not applicable 
to the construction activity: 

 
1) Location of project; 
2) Project boundaries; 
3) Areas of ground disturbance during each phase/stage of the project; 
4) Areas where disturbance will not occur, such as avoidance areas (e.g. wetlands, critical 

habitat, Threatened and Endangered Species, etc); 
5) Drainage patterns including flow direction (run-on and runoff); 
6) Discharge points and storm sewer system inlets which the site drains to or may be affected 

by the activity; 
7) Location of all temporary and permanent sediment and erosion controls during each 

particular phase;  
8) Location of any stormwater conveyances such as retention ponds, detention ponds, ditches, 

pipes, swales, stormwater diversions, culverts, and ditch blocks; 
9) Location of potential sources of pollution (e.g. portable toilets, trash receptacles, etc.) or 

areas were potential sources of pollution cannot be located; 
10) Location of soil stockpiles; 
11) Identify steep slopes; 
12) Surface waters, including an aerial extent of wetlands;  
13) Location of surface water crossings; 
14) Locations where stormwater is discharged to surface waters; 
15) Location of dewatering discharge points; 
16) Locations where chemical treatment of stormwater will be performed, including discharge 

points; 
17) Fueling locations and storage, vehicle and equipment maintenance areas, designated wash 

water collection site, lubricant and chemical storage, paint storage, material storage, staging 
areas, and debris collection area; 

18) Location of any impervious surfaces upon completion of construction; and 
19) Where included as part of the project, the site maps for off-site concrete/asphalt batch 

plants, equipment staging areas, borrow sites or excavated fill material disposal sites.  Site 
maps must show items 1 through 18 of this section. 

 
g. Projects that discharge stormwater which flows to a water body listed as impaired under section 

303(d) of the Federal Clean Water Act due to sediment, suspended solids or turbidity must 
identify the water body and impairment in the SWPPP. The d
found at the following website under Integrated Reports: deq.nd.gov/WQ 
 

h. For water bodies which have a TMDL, the SWPPP must describe and conform to the Waste 
Load Allocations (WLA) of the water body. Information about TMDL allocations may be found at 
the following website: deq.nd.gov/WQ 
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2.   Narrative.  The SWPPP must include a narrative description of the selected operational controls 
and sediment and erosion controls as outlined in Part II(C)(3), Part II(C)(4), and Appendix 1 of this 
permit. When applicable, a description of the requirements for any additional environmental 
regulations and local requirements related to the project, as it relates to waters of the state, must 
also be included or incorporated by reference (e.g. The Wild and Scenic Rivers Act, The National 
Historic Preservation Act, The Endangered Species Act, Fish and Wildlife Coordination Act, 
National Environmental Policy Act, Section 404 of the Clean Water Act, etc.). 

The narrative shall describe at a minimum: 
 

a. The installation, removal (if applicable), and maintenance requirements of selected Best 
Management Practices (BMPs) for each phase/stage of construction activity; 

b. The rationale for the selection of all BMPs (the design should be included where appropriate); 
c. Whether selected BMPs are temporary or permanent; 
d. Any descriptions of infeasibility or explanations as required in Part II of this permit. 

 
3.   Operational Controls.  The SWPPP shall describe the BMPs used in day to day operations on the 

project site that reduce the contribution of pollutants in stormwater runoff. 
 

a. The SWPPP must identify a person knowledgeable and experienced in the application of 
erosion and sediment control BMPs who will oversee the implementation of the SWPPP, and 
the installation, inspection, and maintenance of the erosion and sediment control BMPs before 
and during construction until a NOT is filed or the permit is transferred. A knowledgeable and 
experienced person is someone who meets the requirements of Part II(C)(3)(e) of this permit. 
 

b. The owner shall develop a chain of responsibility with all operators on the site to ensure that the 
SWPPP will be implemented and stay in effect until the construction project is complete, the 
entire site has undergone final stabilization, and a NOT has been submitted to the department. 

 
c. The SWPPP must include a description of good housekeeping practices used to maintain a 

clean and orderly site. The SWPPP shall describe how litter, debris, chemicals and parts will be 
handled to minimize exposure to stormwater. The SWPPP also shall describe what measures 
will be used to reduce and remove sediment tracked off site by vehicles or equipment. In 
addition, the SWPPP shall describe methods which will be used to reduce the generation of 
dust that could be discharged in stormwater from the project. 

d. The SWPPP shall describe spill prevention and response procedures where potential spills can 
occur. Specific handling procedures, storage requirements, spill containment, cleanup 
procedures, and disposal must be identified. Storage structures for petroleum products and 
other chemicals shall have adequate leak and spill protection to prevent any spilled materials 
from entering waters of the state or storm sewer systems. 

 
The potential discharge of hazardous substances in stormwater discharges shall be minimized 
by including measures detailed in the SWPPP to prevent and respond to releases of hazardous 
substances. If a reportable quantity release occurs, the SWPPP shall be revised to prevent the 
reoccurrence of such a release. 

 
e. The SWPPP shall outline how employees and responsible parties shall be trained on the 

implementation of the SWPPP. Training must be provided at least annually, as new employees 
or responsible parties are hired, or as necessary to ensure compliance with the SWPPP and the 
general permit. Employees and responsible parties include individuals who are responsible for 
design, installation, maintenance, and repair of stormwater controls and conducting inspections. 
 



Page 11 of 28
NDR11-0000 

1) On-site personnel must understand the requirements of this permit as it pertains to their role 
in implementing the SWPPP. On-site personnel must know: 
 
a. The purpose of the SWPPP, requirements of the SWPPP, and how the SWPPP will be 

implemented; 
 

b. The location of all BMPs identified in the SWPPP; and 
 

c. Correct installation, function, maintenance, and removal (if applicable) of BMPs identified 
in the SWPPP. 
 

2) Personnel responsible for performing site inspections must understand when inspections 
must be conducted (Part III(A)), what must be inspected (Part II(C)(7)), how to record 
findings, and when to initiate and properly document corrective actions. 
 

3) Maintenance personnel must understand when maintenance must be performed on BMPs in 
order to maintain properly functioning BMPs and what needs to be recorded for corrective 
actions/maintenance records in accordance with Part III(A)(5) of this permit. 

f. The SWPPP must describe how concrete grindings and slurry will be managed. Wastewater 
from concrete washout, cleanout or washout from stucco, paint, joint compound, and other 
building materials shall not be discharged to waters of the state, storm sewer systems, or curb 
and gutter systems. 

 
1) Wash water must be collected in leak-proof containers or leak-proof pits. Containers or pits 

must be designed and maintained so that overflows cannot occur due to inadequate sizing, 
precipitation events, or snowmelt. 

g. The SWPPP shall describe any dewatering activities planned at the site. Dewatering or basin 
draining (e.g., pumped discharges, trench/ditch cuts for drainage) related to the permitted 
activity must be managed with appropriate BMPs, such that the discharge does not adversely 
affect the receiving water. The following conditions apply to dewatering activities:  

 
1) Dewatering is limited to uncontaminated stormwater, surface water, and groundwater that 

may collect on-site and those sources identified in Part II(A), if they are not a significant 
source of pollution. A separate permit must be obtained to discharge water from other 
sources such as hydrostatic testing of pipes, tanks, or other similar vessels; disinfection of 
potable water lines; pump testing of water wells; and the treatment of refined petroleum 
contaminated groundwater or surface water. 

 
2) The permittee(s) must operate the discharge to minimize the release of sediment and 

provide adequate BMPs where necessary to minimize erosion due to the discharge. 
Discharges must not lead to the deposition of sediment within stormwater conveyance 
systems or surface waters. Discharges must not cause or potentially cause a visible plume 
within a surface water body. 

 
3) When dewatering, utilize structures or BMPs which allow for draw down to occur from the 

surface of the water, unless infeasible. If infeasible, documentation must be provided in the 
SWPPP. In addition, you must describe what BMP(s) will be used in its place. 
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4) Chemical treatment of dewatering activities for sediment removal must be conducted in 

appropriately selected for the anticipated soil particle size and characteristics of the 
stormwater (pH, turbidity, flow rate of stormwater flowing into the chemical treatment 
system, etc.). A description of the chemical treatment process must be included in the 
SWPPP. Permittees shall ensure the selection and management of chemicals minimize the 
potential for harmful effects in the discharge. The following information must be included in 
the SWPPP. 

 
a. Material Safety Data Sheet/Safety Data Sheet (MSDS/SDS); 
b. Proposed water additive discharge concentration; 
c. Discharge frequency (i.e., number of hours per day and number of days per year); 
d. Monitoring point for product discharge; 
e. Type of removal treatment, if any, that the water additive receives prior to discharge; 
f. Product function (e.g., coagulant, flocculant, etc.); 
g. A 48-hour LC50 or EC50 for a North American freshwater planktonic crustacean 

(Ceriodaphnia sp., Daphnia sp., or Simocephalus sp.); and 
h. Results for a toxicity test for one other North American freshwater aquatic species (other 

than a planktonic crustacean). 

5) Local authorities may require specific BMPs for discharges affecting their storm sewer 
system. 

 
4. Erosion and Sediment Controls.  Erosion and sediment controls and stabilization requirements 

must be implemented for each major phase of site activity (e.g., clearing, grading, building, and 
landscaping phases). A description of the erosion and sediment controls and site stabilization 
methods must be provided in accordance with Part II(C)(2) of this permit. Erosion and sediment 
controls, and site stabilization must conform to the requirements provided in Appendix 1. The 
description and implementation of controls shall address the following minimum components: 

a. The selection of erosion and sediment controls, and site stabilization shall consider the 
following: 
 
1) The expected amount, frequency, intensity, and duration of precipitation events. Permittees 

may state that selected erosion and sediment controls and site stabilization methods are 
industry standards; 
 

2) The nature of stormwater run-on and runoff from the site as well as changes during, and as 
a result of, construction activity. This includes changes to impervious surfaces, slopes, 
seasonal changes, and drainage features on-site;  

 
3) Channelized flow must be handled in order to minimize erosion at outlets and to minimize 

impacts to downstream receiving waters;  

4) Soil types (wind and water erodibility, and settling time); and 
 

5) Seasonal conditions. 
 

b. Sediment basins, or an appropriate combination of equivalent sediment controls such as smaller 
sediment basins and/or sediment traps, silt fences, fiber logs, vegetative buffer strips, berms, 
etc., are required for all down slope boundaries of the disturbance area and for those side slope 
boundaries as may be appropriate for site conditions. 
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c. Temporary or permanent erosion protection and stabilization (such as cover crop planting or 
mulching) must be initiated immediately, as described in Appendix 1(A), for all exposed soil 
areas where activities have been completed or temporarily ceased. 

 
d. All control measures must be properly selected, installed and maintained in accordance with the 

ctions or other 
information indicates a control has been used inappropriately or incorrectly, the permittee must 
replace or modify the control for site situations. Corrective actions must be made prior to the 
next anticipated rainfall event or within 24 hours of discovery (whichever comes first) or as soon 
as field conditions allow. Documentation must be provided in the maintenance records if field 
conditions do not allow access along with a plan of action for performing maintenance activities.    
 
The perm  and sediment 
control requirements in Appendix 1 if they provide justification for the deviation and document 
the rationale for the deviation in the SWPPP. Any deviation must provide equivalent erosion and 
sediment control. 

e. If sediment escapes from the site, off-site accumulations of sediment must be removed in a 
manner and frequency sufficient to minimize off-site impacts as outlined in Appendix 1(B). The 
SWPPP must be modified to prevent further sediment deposition off site.   

 
f. Stormwater controls are expected to withstand and function properly during precipitation events 

of up to the 2-year, 24-hour storm event. Visible erosion and/or off-site sediment deposition from 
such storm events should be minimal. The 2-year, 24-hour rainfall event in North Dakota ranges 
from about 1.76 inches in the west to 2.50 inches in the east (NOAA Atlas 14, Volume 8, 
Version 2, Midwestern States 2013). 

g. For projects that discharge stormwater which flows to a water body for which there is a TMDL 
allocation the SWPPP must be consistent with the assumptions, allocations, and requirements 
in the approved TMDL. If a TMDL specifies certain BMPs or controls to meet a WLA applicable 
to the BMPs or controls must be incorporated into the SWPPP. 
Information about TMDL allocations may be found at the following website: deq.nd.gov/WQ 

 
5. Stormwater Management.  The SWPPP must identify permanent practices incorporated into the 

project to control pollutants in stormwater discharges occurring after construction operations have 
been completed.   

 
a. Identify stormwater ponds; flow reduction methods; infiltration of runoff on-site; sequential 

systems which combine several practices or other post-construction stormwater management 
features.   

 
b. Identify velocity / energy dissipation devices placed at discharge locations and appropriate 

erosion protection for outfall channels and ditches.  
 

c. Maintenance for on-site stormwater management features is the responsibility of the permittee 
until the NOT is submitted or the feature is accepted by the party responsible for long term 
maintenance. 
 

d. The design, installation and use of stormwater management features must comply with 
applicable local, state or federal requirements.   
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6. Maintenance.  The SWPPP shall describe preventative maintenance practices used to ensure the 
proper operation of erosion and sediment control devices and equipment used or stored on site. All 
erosion and sediment control measures and other protective measures identified in the SWPPP 
must be maintained in effective operating condition. The SWPPP must indicate, as appropriate, the 
maintenance or clean out interval for sediment controls. If site inspections, required in Part III of this 
permit, identify BMPs that are not operating effectively, maintenance shall be arranged and 
accomplished in accordance to Appendix 1 or as soon as practicable.  

 
7. Inspections.  The SWPPP must provide for site inspections as outlined in Part III.  The permittee 

shall ensure that personnel conducting site inspections are familiar with permit conditions and the 
proper installation and operation of control measures. Inspectors must be knowledgeable in their 
role of the SWPPP, as outlined in Part II(C)(3)(e) of this permit. The erosion and sediment control 
measures and stabilized areas identified in the SWPPP shall be observed to ensure they are 
operating correctly and in serviceable condition. Inspections shall include areas used for storage of 
materials, permanent stormwater control measures, vehicle maintenance areas, and dewatering 
activities. These areas shall be inspected for evidence of, or the potential for, pollutants entering a 
drainage system. If necessary, the plan shall be revised based on the observations and deficiencies 
noted during the inspection. 

 
8. SWPPP Review and Revisions. 
 

a. The SWPPP shall be signed in accordance with the Signatory Requirements, Part IV(A)(6), and 
retained on-site for the duration of activity as outlined in Part III(B). The owner, or owner jointly 
with the operator (usually the general contractor), shall sign the SWPPP. 

 
b. The permittee shall make the SWPPP available upon request to the department, EPA, or, in the 

case of discharges to a municipal storm sewer system, the operator of the municipal system. 
 
c. The permittee shall amend the SWPPP whenever there is a change in design, construction, 

operation, maintenance, or BMPs. The SWPPP shall be amended if the plan is found to be 
ineffective in controlling pollutants present in stormwater. The SWPPP shall include a 
description of the amendment process. 

 
D. Local Requirements 

 All stormwater discharges must comply with the requirements, policies, or guidelines of municipalities 
and other local agencies as applicable to the construction site. Any discharges to a storm sewer, ditch 
or other water course under the jurisdiction of a municipality must comply with any specific conditions or 
BMPs required by the municipality or agency.   

 
E. Final Stabilization 
 

The permittee(s) must ensure final stabilization of the site. Permittees should submit a NOT within 30 
days after final stabilization has been achieved, or another owner/operator (permittee) has assumed 
control according to Part I(F) for all areas of the site that have not undergone final stabilization. Final 
stabilization can be achieved in one of the following ways. 
 
1. All soil disturbing activities at the site have been completed and all soils must be stabilized by a 

uniform perennial vegetative cover with a density of 70 percent of the pre-existing cover over the 
entire pervious surface area, or other equivalent means necessary to prevent soil failure under 
erosive conditions and; 
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a. All drainage ditches, constructed to drain water from the site after construction is complete, 
must be stabilized to preclude erosion; 

 
b. All temporary erosion prevention and sediment control BMPs (such as silt fence) must be 

removed as part of the site final stabilization; and  
 
c. The permittee(s) must remove all sediment from conveyances and temporary sedimentation 

basins that will be used as permanent water quality management basins. Sediment must be 
stabilized to prevent it from being washed into basins, conveyances or drainage ways 
discharging off-site or to surface waters. The cleanout of permanent basins must be sufficient to 
return the basin to design capacity. 

 
2. For areas of the state where the average annual rainfall is less than 20 inches, all soil disturbing 

activities at the site have been completed and erosion control measures (e.g., degradable rolled 
erosion control product) and stabilization methods are selected, designed, and installed along with 
an appropriate seed base to provide erosion control for at least three years and achieve 70 percent 
of the pre-existing vegetative cover within three (3) years without active maintenance. Sites must 
meet the criteria outlined in items 1(a), (b), and (c) above. 
 

3. Disturbed areas on land used for agricultural purposes that are restored to their pre-construction 
agricultural use are not subject to these final stabilization criteria. If the construction activity 
removed standing crop, the area must be restored in accordance with the landowner. 
 
Areas disturbed that were not previously used for agricultural activities, such as buffer strips 
immediately adjacent to waters of the state, and areas which are not being returned to their pre-
disturbance use must meet the final stabilization criteria in (1) or (2) above. 
 

4. For residential construction only, final stabilization may be achieved when soil is stabilized (see 
Appendix 1(A)(3)) and down gradient perimeter control for individual lots has been implemented 
and the residence has been transferred to the homeowner. Additionally, the permittee must 

the need for, 
and benefits of, final stabilization. The permittee also must demonstrate that the homeowner 
received the fact sheet.  

 
III. SELF MONITORING AND REPORTING 

A. Inspection and Maintenance Requirements 
 

1. Inspections shall be performed by or under the direction of the permittee at least once every 14 
calendar days and within 24 hours after any storm event of greater than 0.25 inches of rain per 24-
hour period. Rainfall inspections do not take the place of the scheduled once every 14-calendar day 
inspection unless the rainfall inspection occurs on the same day as the once every 14-calendar day 
inspection. Inspections are only required during normal working hours. The permittee shall use a 
rain gauge on-site or utilize the nearest National Weather Service precipitation gauge station. Rain 
gauge locations or stations must be representative of the site. 

 
a. s rain per 24-

that you are required to conduct an inspection within 24 hours once a storm event has produced 
0.25 inches, even if the storm event is still continuing. If there is a storm event at your site that 
continues for multiple days, and each day of the storm produces 0.25 inches or more rain, you 
are required to conduct an inspection within 24 hours of the first day of the storm and within 24 
hours after the end of the storm. 
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2. There may be times when a site inspection may not be practical at the specified time. Adverse 
climatic conditions, such as flooding, high winds, tornadoes, electrical storms, site access 
constraints, etc., may prohibit inspections. The permittee must include a description of why the 
inspection(s) could not be performed at the designated time in the next inspection record. If an 
inspection is delayed due to adverse weather conditions or rain events outside normal working 
hours, an inspection must be conducted during the next working day, or as conditions allow. 
 

3. Some erosion and sediment control measures may require more frequent inspection based on 
location (e.g., sensitive areas or waters of the state) or as a result of recurring maintenance issues. 
Erosion or sediment control measures found in need of maintenance between inspections must be 
repaired or replaced with appropriate measures as soon as practicable. Erosion and sediment 
control measures which require more frequent inspection based on location or as a result of 
recurring maintenance issues must be identified in the SWPPP. 

 
4. All inspections conducted during construction must be recorded. These records (or reports) must be 

retained in accordance with Part III(B). Records (or reports) of each inspection activity shall include: 
 

a. Date of inspections; 
 
b. Name of person(s) conducting inspections; 
 
c. Findings of inspections, including recommendations and schedule for corrective actions; 

 
d. Date and amount of all rainfall events greater than 1/4 inch (0.25 inches) in 24 hours;  
 
e. Documentation that the SWPPP has been amended when changes are made to BMPs in 

response to inspections; and 
 

f. Signature of person(s) conducting the inspection or other means used to verify an inspector 
(e.g., work order or preventative maintenance schedule completion). 

 
5. Corrective actions (maintenance activities) performed during construction must be recorded and 

these records must be retained in accordance with Part III(B). Records for maintenance activity 
shall include: 
 
a. Best Management Practice corrected; 

 
b. Date of corrective action; 
 
c. Name of person(s) performing corrective actions; 
 
d. Corrective actions taken; and  
 
e. Corrective actions/maintenance records shall be signed or use another means to verify 

corrective actions/maintenance were completed (e.g., work order or preventative maintenance 
schedule completion). 

 
6. Completed areas that have been stabilized but do not meet the 70 percent perennial vegetative 

cover criteria for final stabilization may be inspected once per month. Inspections may be 
suspended for parts of the construction site that meet final stabilization requirements of Part II(E) of 
this permit. The SWPPP must update to identify any areas which meet this condition. 
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7. Inspections may be suspended where earthwork has been suspended due to frozen ground 
conditions. The required inspections and maintenance must resume as soon as runoff occurs or the 
ground begins to thaw at the site. The permittee must record freeze/thaw and runoff dates as part of 
the inspection records. 

 
8. Dewatering activities shall be inspected daily. The inspection must include the dewatering site, 

areas where BMPs are being implemented and the discharge location. A record (or report) shall be 
maintained to document the inspections of the dewatering operation and actions taken to correct 
any problems that may be identified. Records shall contain at a minimum: 

 
a. Date of inspections; 

 
b. Name of person(s) conducting inspections; 

 
c. Approximate volume of water discharged; 

 
d. Findings of the inspection, including recommendations and schedule for corrective actions; 

 
e. Corrective actions taken (including dates and party completing maintenance activities);  

 
f. Documentation that the SWPPP has been amended when changes are made to the dewatering 

activity in response to inspections; and 
 

g. Signature of person(s) conducting inspections and maintenance or other means used to verify 
an individual (e.g., work order or preventative maintenance schedule completion). 

B. Records Location 
 
A copy of the completed and signed NOI, coverage letter from the department, SWPPP, site inspection 
records, corrective actions/maintenance records, and this general permit shall be kept at the site of the 
construction activity in a field office, trailer, shed, vehicle that is on-site during normal working hours, or 
other reasonable on-site location. If the site does not have a reasonable on-site location, then the 
documents must be retained at a readily available alternative location; preferably with the individual 
responsible for overseeing the implementation of the SWPPP. Electronic copies of records are 
acceptable if the records can be accessed on-site. If the site is inactive, then the documents may be 
stored at a local office. Permittees should avoid using personal electronic devices for storing electronic 
records. 
 

IV. STANDARD CONDITIONS 

A. COMPLIANCE RESPONSIBILITIES BP 2019.05.29 

1. Duty to Comply 
The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes 
a violation of the Act and is grounds for enforcement action; for permit termination, revocation and 
reissuance, or modification; or for denial of a permit renewal application. 

2. Proper Operation and Maintenance 
The permittee shall at all times maintain in good working order and operate as efficiently as 
possible all treatment or control facilities or systems installed or used by the permittee to achieve 
compliance with the terms and conditions of this permit. If necessary to achieve compliance with the 
conditions of this permit, this shall include the operation and maintenance of backup or auxiliary 
systems. 
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3. Planned Changes
The department shall be given advance notice of any planned changes at the permitted facility or of 
an activity which may result in permit noncompliance. Any anticipated facility expansions, 
production increase, or process modifications which might result in new, different, or increased 
discharges of pollutants shall be reported to the department as soon as possible. Changes which 
may result in a facility being designated a "new source" as determined in 40 CFR 122.29(b) shall 
also be reported. 

4. Duty to Provide Information 
The permittee shall furnish to the department, within a reasonable time, any information which the 
department may request to determine whether cause exists for modifying, revoking and reissuing, 
or terminating this permit, or to determine compliance with this permit. The permittee shall also 
furnish to the department, upon request, copies of records required to be kept by this permit. When 
a permittee becomes aware that it failed to submit any relevant facts or submitted incorrect 
information in a permit application or any report, it shall promptly submit such facts or information. 

5. Records Retention 
All records and information (including calibration and maintenance) required by this permit shall be 
kept by the permittee for at least three years from the date that permit coverage expires or is 
terminated or longer if requested by the department or EPA. 
 

6. Signatory Requirements 
All applications, reports, or information submitted to the department shall be signed and certified. 
 
All permit applications shall be signed by a responsible corporate officer for a corporation; a general 
partner or the proprietor for a partnership or sole proprietorship; or a principal executive officer or 
ranking elected official for a municipality, State, Federal, or other public agency. 
 
All reports required by the permit and other information requested by the department shall be 
signed by a person described above or by a duly authorized representative of that person. A person 
is a duly authorized representative only if: 
 
a. The authorization is made in writing by a person described above and included in the SWPPP; 

and 
 
b. The authorization specifies either an individual or a position having responsibility for the overall 

operation of the regulated facility, such as the position of plant manager, superintendent, 
position of equivalent responsibility, or an individual or position having overall responsibility for 
environmental matters. 

 
A copy of the written authorization must be submitted to the department upon request. If an 
authorization under 6. Signatory Requirements is no longer accurate for any reason, a new 
authorization satisfying the above requirements must be included in the SWPPP. 
 
Any person signing a document under this section shall make the following certification: 
 
"I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations." 
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7. Twenty-four Hour Notice of Noncompliance Reporting
a. The permittee shall report any noncompliance which may endanger health or the environment. 

Any information shall be provided orally as soon as possible, but no later than twenty-four (24) 
hours from the time the permittee first became aware of the circumstances. The oral report shall 
be made the department at 701.328.5210. 

b. A written submission shall also be provided within five days of the time that the permittee 
became aware of the circumstances. The written submission shall contain: 

1) A description of the noncompliance and its cause; 
 

2) The period of noncompliance, including exact dates and times; 
 

3) The estimated time noncompliance is expected to continue if it has not been corrected; and 
 

4) Steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance. 

Reports shall be submitted to the department at the following address: 
 
ND Department of Environmental Quality 
Division of Water Quality 
918 East Divide Ave 
Bismarck ND  58501-1947 
 
The department may waive the written report on a case by case basis if the oral report has been 
received within 24 hours by the department at 701.328.5210 as identified above. 

8. Bypass of Treatment Facilities 
a. Prohibition of Bypass.  Bypass is prohibited, and the department may take enforcement action 

against a permittee for bypass, unless: 
 
1) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; 
 
2) There were no feasible alternatives to the bypass. This condition is not satisfied if adequate 

back-up equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass which occurred during normal periods of preventive 
maintenance; and  

The department may approve an anticipated bypass, after considering its adverse effects, if the 
department determines that it will meet the two (2) conditions listed above. 

9. Upset Conditions 
An upset constitutes an affirmative defense to an action brought for noncompliance with erosion 
and sediment or site stabilization methods if the requirements of the following paragraph are met. 
No determination made during administrative review of claims that noncompliance was caused by 
upset, and before an action for noncompliance, is final administrative action subject to judicial 
review. 
 
A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through 
properly signed, contemporaneous operating logs, or other relevant evidence that: 
 
a. An upset occurred and the permittee can identify its cause(s); 
 
b. The permitted facility was, at the time being, properly operated; 
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c. The permittee submitted notice of the upset as required under 7. Twenty-four Hour Notice of 
Noncompliance Reporting and 

 
d. The permittee complied with any remedial measures required under 10. Duty to Mitigate. 
 
In any enforcement proceeding, the permittee seeking to establish the occurrence of an upset has 
the burden of proof. 

10. Duty to Mitigate 
The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or 
disposal in violation of this permit which has a reasonable likelihood of adversely affecting human 
health or the environment. The permittee, at the department's request, shall provide accelerated or 
additional monitoring as necessary to determine the nature and impact of any discharge. 

11. Removed Materials 
Collected screenings, grit, solids, sludges, or other pollutants removed in the course of treatment 
shall be buried or disposed of in such a manner to prevent any pollutant from entering any waters of 
the state or creating a health hazard. 

12. Duty to Reapply 
Any request to have this permit renewed should be made fifteen days prior to its expiration date. 
 

B. GENERAL PROVISIONS 

1. Inspection and Entry 
The permittee shall allow department and EPA representatives, at reasonable times and upon the 
presentation of credentials if requested, to enter the permittee's premises to inspect the 
construction activity and monitoring equipment, to sample any discharges, and to have access to 
and copy any records required to be kept by this permit. 

 
2. Availability of Reports 

Except for data determined to be confidential under 40 CFR Part 2, all reports prepared in 
accordance with the terms of this permit shall be available for public inspection at the offices of the 
department and EPA. As required by the Act, permit applications, permits, and effluent data shall 
not be considered confidential. 

 
3. Transfers 

This permit is not transferable except upon the filing of a Transfer/Modification request (Part I(F)) by 
the new party. The current permit holder should inform the new controller, operator, or owner of the 
existence of this permit and also notify the department of the possible change. 

 
4. New Limitations or Prohibitions 

The permittee shall comply with any effluent standards or prohibitions established under Section 
306(a), Section 307(a), or Section 405 of the Act for any pollutant (toxic or conventional) present in 
the discharge or removed substances within the time identified in the regulations even if the permit 
has not yet been modified to incorporate the requirements. 

 
5. Permit Actions 

This permit may be modified, revoked and reissued, or terminated for cause. This includes the 
establishment of limitations or prohibitions based on changes to Water Quality Standards, the 
development and approval of waste load allocation plans, the development or revision to water 
quality management plans, or the establishment of prohibitions or more stringent limitations for toxic 
or conventional pollutants and/or sewage sludges. The filing of a request by the permittee for a 
permit modification, revocation and reissuance, or termination, or a notification of planned changes 
or anticipated noncompliance does not stay any permit condition. 
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6. Need to Halt or Reduce Activity Not a Defense
It shall not be a defense for a permittee in an enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this 
permit. 

7. State Laws 
Nothing in this permit shall be construed to preclude the institution of legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties established pursuant to any applicable 
state law or regulation preserved under Section 510 of the Act. 

8. Oil and Hazardous Substance Liability 
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be 
subject under Section 311 of the Act. 

9. Property Rights 
The issuance of this permit does not convey any property rights of any sort, nor any exclusive 
privileges, nor does it authorize any injury to private property or any invasion of personal rights, nor 
any infringement of federal, state or local laws or regulations. 

10. Severability 
The provisions of this permit are severable, and if any provision of this permit or the application of 
any provision of this permit to any circumstance is held invalid, the application of such provision to 
other circumstances and the remainder of this permit shall not be affected thereby. 
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V.   DEFINITIONS 

303(d) list  or section 303(d) list  -limited waters needing total 
maximum daily loads or TMDLs developed to comply with section 303(d) of the Clean Water Act. A copy of the 
list  deq.nd.gov/WQ 

Act means the Clean Water Act. 

Bankfull the channel is filled to the top of one or both of its banks. 

BMP  or best management practices  means schedules of activities, prohibitions of practices, maintenance 
procedures, and other management practices to prevent or reduce the pollution of waters of the state. BMPs 
also include treatment requirements, operating procedures and practices to control construction site runoff, 
spillage or leaks, sludge or waste disposal, or drainage from raw material storage. 

Bypass  means the intentional diversion of waste streams from any portion of a treatment facility. 

Common plan of development or sale  means a contiguous area where multiple separate and distinct land 
disturbing activities may be taking place at different times, on different schedules, but under one proposed 
plan. One plan is broadly defined to include design, permit application, advertisement or physical demarcation 
indicating that land-disturbing activities may occur. 

Construction activity  means construction activity as defined in 40 CFR part 122.26(b)(14)(x) and small 
construction activity as defined in 40 CFR part 122.26(b)(15). This includes a disturbance to the land that 
results in a change in topography, existing soil cover (both vegetative and non-vegetative), or the existing soil 
topography that may result in accelerated stormwater runoff, leading to soil erosion and movement of sediment 
into surface waters or drainage systems. Examples of construction activity may include clearing, grading, filling 
and excavating. Construction activity includes the disturbance of less than one acre of total land area that is 
part of a larger common plan of development or sale if the larger common plan will ultimately disturb one (1) 
acre or more. Construction activity does not include routine maintenance that is performed to maintain the 
original line and grade, hydraulic capacity, or original purpose of the facility. 

Department  means the North Dakota Department of Environmental Quality, Division of Water Quality. 

Energy dissipation  means methods employed at pipe outlets to prevent erosion. Examples include, but are 
not limited to: concrete aprons, riprap, splash pads, and gabions that are designed to prevent erosion. 

Indian country  means (1) All land within the limits of any Indian reservation under the jurisdiction of the 
United States Government, notwithstanding the issuance of any patent, and including rights-of-way running 
through the reservations; (2) All dependent Indian communities within the borders of the United States whether 
within the originally or subsequently acquired territory thereof, and whether within or without the limits of a 
state; and (3) All Indian allotments, the Indian titles to which have not been extinguished, including rights-of-
way running through the same. 

Infeasible  means not technologically possible or not economically practicable and achievable in light of best 
industry practices. 

Immediately  means as soon as practicable, but no later than the end of the next work day, following the day 
when the earth-disturbing activities have temporarily or permanently ceased. 

Large construction activity  means land disturbance of equal to or greater than five (5) acres. Large 
construction activity also includes the disturbance of less than one acre of total land area that is part of a larger 
common plan of development or sale, if the larger common plan will ultimately disturb equal to or greater that 
five acres. 
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Normal wetted perimeter  means the area of a conveyance, such as a ditch, channel, or pipe that is in 
contact with water during flow events that are expected to occur once every year. 

Non-stormwater discharges  means discharges other than stormwater. The term includes both process and 
non-process sources. Process wastewater sources that require a separate NDPDES permit include, but are 
not limited to industrial processes, domestic facilities and cooling water. Non-stormwater sources that may be 
addressed in this permit include, but are not limited to: fire-fighting, fire hydrant flushing, potable water line 
flushing, equipment wash down without detergents or hazardous cleaning products, uncontaminated 
foundation drains, springs, surface water, lawn watering, chemical treatment of stormwater and air conditioning 
condensate. 

Operator  means the person (usually the general contractor) designated by the owner who has day to day 
operational control and/or the ability to modify project plans and specifications related to the SWPPP. The 
person must be knowledgeable in those areas of the permit for which the operator is responsible and must 
perform those responsibilities in a workmanlike manner. 

Owner  means the person or party possessing the title of the land on which the construction activities will 
occur; or if the construction activity is for a lease holder, the party or individual identified as the lease holder; or 
the contracting government agency responsible for the construction activity. 

 
Permanently ceased clearing and excavation within any area of your construction site that will not 

include permanent structures has been completed. 

Permanent Cover  means final stabilization. Examples include grass, gravel, asphalt, and concrete. 

Severe property damage  means substantial physical damage to property, damage to best management 
practices which causes them to become inoperable, or substantial and permanent loss of natural resources 
which can reasonably be expected to occur in the absence of a bypass. Severe property damage does not 
mean economic loss caused by delays in construction. 

Significant materials  includes, but is not limited to: raw materials; fuels; materials such as solvents, 
detergents, and plastic pellets; finished materials such as metallic products; hazardous substances designated 
under Section 101(14) of CERCLA; any chemical the facility is required to report pursuant to Section 313 of 
Title III of SARA; fertilizers; pesticides; and waste products such as ashes, slag and sludge that have the 
potential to be released with stormwater discharges. 

Significant spills  includes, but is not limited to: releases of oil or hazardous substances in excess of 
reportable quantities under Section 311 of the Clean Water Act (see 40 CFR 110.10 and CFR 117.21) or 
Section 102 of CERCLA (see 40 CFR 302.4). 

Small construction activity  means land disturbance of equal to or greater than one acre and less than five 
acres. Small construction activity also includes the disturbance of less than one acre of total land area that is 
part of a larger common plan of development or sale, if the larger common plan will ultimately disturb equal to 
or greater than one and less than five acres. 

Stabilized  means the exposed ground surface has been covered by appropriate materials such as mulch, 
staked sod, riprap, erosion control blanket, or other material that prevents erosion from occurring. Grass 
seeding alone is not stabilization. Snow cover and frozen ground conditions are not considered stabilized. 

Steep Slopes  means slopes which are 3:1 (Horizontal:Vertical) or greater in grade. 

Stormwater  means stormwater runoff, snow melt runoff, and surface runoff and drainage. 
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Stormwater associated with industrial activity  means stormwater runoff, snow melt runoff, or surface 
runoff and drainage from industrial activities as defined in 40 CFR 122.26(b)(14). 

Stormwater associated with small construction a  means the discharge of stormwater from: 

(i) Construction activities including clearing, grading, and excavating that result in land disturbance of equal 
to or greater than one acre and less than five acres. Small construction activity also includes the disturbance 
of less than one acre of total land area that is part of a larger common plan of development or sale if the 
larger common plan will ultimately disturb equal to or greater than one and less than five acres. Small 
construction activity does not include routine maintenance that is performed to maintain the original line and 
grade, hydraulic capacity, or original purpose of the facility. 

(ii) Any other construction activity designated by EPA or the Department, based on the potential for 
contribution to a violation of a water quality standard or for significant contribution of pollutants to waters of 
the state. 

Temporarily ceased means clearing, grading, and excavation within any area of the site that will not include 
permanent structures, will not resume (i.e., the land will be idle) for a period of 14 or more calendar days, but 
such activities will resume in the future. 

Temporary erosion protection  means methods employed to prevent erosion. Examples of temporary cover 
include; mulch, straw, erosion control blanket, wood chips, tackifiers, and erosion netting. 

Upset  means an exceptional incident in which there is unintentional and temporary noncompliance with 
permit requirements because of factors beyond the reasonable control of the permittee. An upset does not 
include noncompliance to the extent caused by operational error, improperly designed erosion and sediment 
controls or site stabilization methods, inadequate erosion and sediment controls or site stabilization methods, 
lack of preventive maintenance, or careless or improper operation. 

Waters of the state  means any and all surface waters that are contained in or flow in or through the state of 
North Dakota as defined in NDCC 61-28-02. This definition includes all water courses, even if they are usually 
dry.
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Appendix 1  Erosion and Sediment Control Requirements  
Requirements for designing, implementing and maintaining erosion and sediment controls. 

A. Erosion and Sediment Control Practices 

1. Sites using temporary (or permanent) sediment basins must meet the following requirements:  

a. Sediment basins shall be designed for a calculated volume of runoff from a 2-year, 24-hour storm 
per acre drained to the basin and provides not less than 1,800 cubic feet of sediment storage below 
the invert of the outlet pipe from each acre drained to the basin; or 
 

b. Basins shall be sized to provide 3,600 cubic feet of sediment storage below the invert of the outlet 
pipe per acre drained to the basin if calculations are not performed. 

 
c. Basin outlets must be designed to avoid short-circuiting and the discharge of floating debris. Basins 

must be designed with the ability to allow complete basin drawdown for maintenance activities. 
Basins must release the storage volume in at least 24 hours. Outlet structures must be designed to 
withdraw water from the surface, unless not practicable. If not practicable, rationale must be 
provided in the SWPPP. The basin must have a stabilized emergency overflow to prevent failure of 
pond integrity. Energy dissipation must be provided for the basin outlet. 

 
2. Erosion, sediment, and stabilization practices shall be provided. Erosion, sediment, and stabilization 

practices include such things as: silt fences, fiber logs, stabilized earth berms, vegetative buffer strips, 
erosion control blankets, mulch, hydro-seeding combined with mulch or tackifiers, etc. 

3. All exposed soil areas must be stabilized (see definitions). Stabilization must be initiated immediately 
where activities have been permanently or temporarily ceased on any portion of the site and will not 
resume for a period exceeding fourteen (14) calendar days. Stabilization must be completed as soon as 
practicable, but no later than fourteen (14) calendar days after the initiation of soil stabilization. 
Temporary stockpiles without significant silt, clay or organic components (e.g., clean aggregate 
stockpiles, demolition concrete stockpiles, sand stockpiles) are exempt from this requirement. 

a. For slopes with a grade of 3:1 or greater, stabilization must be initiated immediately once activities 
have been completed or temporarily ceased. Stabilization must be completed as soon as 
practicable, but no later than seven (7) calendar days after the initiation of soil stabilization. 
 

4. Temporary soil stockpiles must have effective sediment controls, and cannot be placed in surface 
waters, including stormwater conveyances such as curb and gutter systems, or conduits and ditches. 

5. The normal wetted perimeter of any temporary or permanent drainage ditch that drains water from a 
construction site, or diverts water around a site, must be stabilized at least 200 linear feet from the 
property edge, or from the point of discharge to any surface water. Stabilization shall be completed 
prior to connection with a surface water. Any remaining portion of the temporary or permanent drainage 
ditch must be stabilized within fourteen (14) calendar days for portions which construction activities 
have temporarily or permanently ceased. 
 

6. If stabilization requirements cannot be met due to circumstances beyond the control of the permittee, 
the permittee may comply with following: 

 
a. If vegetative stabilization is to be used, immediately initiate, and within 14 calendars days complete, 

the installation of temporary non-vegetated stabilization; or 
 

b. Complete all methods of initiating stabilization as soon as conditions or circumstances allow.   
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If any conditions in parts (a) or (b) above are encountered, the permittee must document in the SWPPP 
the circumstances which prevented the stabilization requirements from being met and provide a 
schedule in the SWPPP which will be followed in order to meet the stabilization requirements.  

 
Permittees are responsible for implementing winter stabilization methods during frozen ground 
conditions if the site was not stabilized prior to the ground freezing. 

7. Stream diversions, or any temporary or permanent drainage ditch or trench which will have continuous 
flow, shall be stabilized with appropriate controls prior to connection with any surface water. The entire 
area (channel and bank) of the stream diversion or temporary or permanent drainage ditch, or trench, 
must be appropriately stabilized to bankfull height. 

 
8. While working in or around surface waters, sediment and erosion controls must be used above the 

anticipated level of the surface water. Floating silt curtain does not satisfy the down slope and side 
slope boundary requirements in Part II(C)(4)(b) of this permit, unless the construction activity is on or 
below the elevation of the surface water. Floating silt curtain must be placed as close to shore as 
possible. Sediment controls must be installed where exposed soils drain to the surface water 
immediately after construction activity along the waterline has been completed. 

9. Pipe and culvert outlets must be provided with energy dissipation prior to connection with a surface 
water. 
 

10. Splash pads and/or downspout extensions must be provided for roof drains to prevent erosion from roof 
runoff. 

11. All storm drain inlets in the immediate vicinity of the construction site must be protected by appropriate 
BMPs during construction until all disturbed areas and stockpiles with the potential to discharge to the 
inlet have been stabilized. This includes storm drain inlets which may be affected by sediment tracked 
onto paved surfaces by vehicles or equipment. 

12. Inlet protection devices are a last line of control  erosion and sediment control practices must be used 
on site. Inlet protection devices must conform to local ordinances or regulations. In general, inlet 
protection devices need to provide for adequate drainage to prevent excessive roadway flooding. Inlet 
protection may be removed for a particular inlet if a specific concern (i.e., street flooding/freezing, snow 
removal) has been identified and documented in the SWPPP. In this situation, additional erosion and 
sediment control practices, or stabilization methods must be used to supplement the loss of the inlet 
protection device to prevent sediment from entering the storm sewer system. 

13. Vegetated buffers must have a minimum width of 1 foot for every 5 feet of disturbed area that drains to 
the buffer. The width of the buffer shall have a slope of 5 percent or less and the area draining to the 
buffer shall have a slope of 6 percent or less. Concentrated flows should be minimized throughout the 
buffer. 

Buffers shall consist of dense grassy vegetation, 3 to 12 inches tall with uniform coverage over 90 
percent of the buffer. Woody vegetation shall not be counted for the 90 percent coverage. No more 
than 10 percent of the overall buffer may be comprised of woody vegetation. 

 
14. A 50-foot natural buffer or equivalent erosion and sediment controls must be provided when a project is 

within 50 feet of a surface water and stormwater flows to the surface water. If equivalent erosion and 
sediment controls are used, rationale for using equivalent controls must be provided in the SWPPP. 
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If working within 100 feet of a surface water listed as impaired for sediment, suspended solids or 
turbidity, a 100-foot natural buffer or equivalent sediment and erosion controls must be provided. If 
equivalent erosion and sediment controls are to be used, rationale for using equivalent controls must be 
provided in the SWPPP. 

15.  Discharges from the chemical treatment of stormwater must not cause a violation of the standards of 
quality for waters of the state (NDAC 33.1-16-02.1). The discharge must meet the dewatering or basin 
draining requirements provided in Part II(C)(3)(g) of this permit. 
 

16. Minimize the duration of exposed soils on steep slopes. 

B. Maintenance Requirements for Erosion and Sediment Controls 
 

1. All erosion prevention and sediment control BMPs must be inspected to ensure integrity and 
effectiveness. All nonfunctional BMPs must be repaired, maintained, or replaced with functional BMPs. 
Corrective actions must be made prior to the next anticipated rainfall event or within 24 hours of 
discovery (whichever comes first), or as soon as field conditions allow access. Documentation must be 
provided in the maintenance records if field conditions do not allow access along with a plan of action 
for performing maintenance activities. 
 
Permittees must investigate and comply with the following inspection and maintenance requirements: 
 
a. All control devices similar to, and including, silt fence or fiber rolls must be repaired, replaced, 

maintained or supplemented when they become nonfunctional (torn from posts, visible tears, etc.). 
Collected sediment must be removed as it approaches 1/2 of the above ground capacity of the 
control device.  
 

b. Fiber rolls must be replaced when 1/2 of the original above ground height of the device when it was 
installed has been lost as a result of flattening or other damage. 
 

c. Sedimentation basins must be drained and the sediment removed when the depth of sediment 
collected in the basin reaches 1/2 the storage volume. Drainage and removal must be completed 
within 72 hours of discovery, or as soon as field conditions allow access. Documentation must be 
provided in the maintenance records if field conditions do not allow access along with a plan of 
action for performing maintenance activities. 

 
d. Maintenance and cleaning of inlet protection devices must be performed when sediment 

accumulates, the filter becomes clogged, and/or performance is compromised. 
 

2. Surface waters, including drainage ditches and conveyance systems, must be inspected for evidence of 
sediment deposited by erosion. Permittees must remove all deltas and sediment deposits in surface 
waters, drainage ways, catch basins, and other drainage systems. Areas where sediment removal 
results in exposed soil must be stabilized. Removal and stabilization must take place immediately, but 
no more than, seven (7) calendar days after the discovery unless precluded by legal, regulatory or 
physical access constraints. Permittees shall use all reasonable efforts to obtain access. If precluded, 
removal and stabilization shall take place immediately, but no more than, seven (7) calendar days after 
obtaining access. Permittees are responsible for contacting all local, regional, state, and federal 
authorities, and receiving any applicable permits prior to conducting any work. 
 

3. Vehicle tracking of sediment from the site must be minimized by BMPs. This may include having a 
designated egress with aggregate surfacing from the site or by designating off-site parking. Permittees 
are responsible for (or making the arrangements for) street sweeping and/or scraping if BMPs are not 
adequate to prevent sediment from being tracked onto the street from the site. 
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Construction site egress locations must be inspected for evidence of sediment being tracked offsite by 
vehicles or equipment onto paved surfaces. Accumulations of tracked and deposited sediment must be 
removed from all off-site paved surfaces by the end of the work day, shift or if applicable, within a 
shorter time specified by local authorities or the department. 
 

4. If sediment escapes the construction site, off-site accumulations of sediment must be removed in a 
manner and at a frequency sufficient to minimize off-site impacts (e.g., fugitive sediment in streets 
could be washed into storm sewers by the next rain event and/or pose a safety hazard to users of 
public streets). BMPs shall be used to minimize further impacts of off-site accumulations of sediment 
until the off-site accumulations are removed. Impervious surface wash water may not be directed into 
any surface water or storm drain inlet unless appropriate pollution prevention measures have been 
implemented. 
 

5. Vegetative buffers must be inspected for proper distribution of flows, sediment accumulation and signs 
of rill formation. If a buffer becomes silt covered, contains rills, or is otherwise rendered ineffective, 
other control measures shall be implemented. Eroded areas shall be repaired and stabilized within 24 
hours of discovery, or as soon as conditions allow access. Documentation must be provided in the 
maintenance records if field conditions do not allow access along with a plan of action for performing 
maintenance activities. 

C. Operational Controls 

1. Properly handle construction debris and waste materials. 
 

a. Debris and waste must be handled appropriately until disposal. Litter and debris shall be collected 
and stored to reduce the potential for wind and water to carry the materials off-site or leachate 
discharging from a site. Collected material shall be taken to the appropriate facility for disposal or 
recycling. 
 

b. Liquid or soluble materials including oil, fuel, paint, and any other hazardous substances must be 
properly stored, to prevent spills, leaks or other discharges. Restricted access to storage areas 
must be provided to prevent vandalism. Storage and disposal of liquid or soluble material must be 
in compliance with applicable regulations. 

2. Wash water containments must be cleaned out (solids and liquid) before 80 percent of storage capacity 
is attained. 

 
3. BMPs used in surface waters must be cleaned immediately upon removal from surface waters to 

prevent the transfer of aquatic nuisance species. 
 

4. Fueling operations must be managed to minimize spills or leaks. Collected spill or leak material must be 
disposed in compliance with applicable regulations. 
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Nationwide Permit 57  
Electric Utility Line and Telecommunications Activities 

Effective Date: March 15, 2021 / Expiration Date: March 14, 2026 
Authorities: Sections 10 and 404 

Activities required for the construction, maintenance, repair, and removal of electric 
utility lines, telecommunication lines, and associated facilities in waters of the United 
States, provided the activity does not result in the loss of greater than 1/2-acre of waters 
of the United States for each single and complete project. 

Electric utility lines and telecommunication lines: This NWP authorizes discharges of 
dredged or fill material into waters of the United States and structures or work in 
navigable waters for crossings of those waters associated with the construction, 
maintenance, or repair of electric utility lines and telecommunication lines. There must 
be no change in pre-construction contours of waters of the United States. An “electric 
utility line and telecommunication line” is defined as any cable, line, fiber optic line, or 
wire for the transmission for any purpose of electrical energy, telephone, and telegraph 
messages, and internet, radio, and television communication.  

Material resulting from trench excavation may be temporarily sidecast into waters of the 
United States for no more than three months, provided the material is not placed in such 
a manner that it is dispersed by currents or other forces. The district engineer may 
extend the period of temporary side casting for no more than a total of 180 days, where 
appropriate. In wetlands, the top 6 to 12 inches of the trench should normally be 
backfilled with topsoil from the trench. The trench cannot be constructed or backfilled in 
such a manner as to drain waters of the United States (e.g., backfilling with extensive 
gravel layers, creating a french drain effect). Any exposed slopes and stream banks 
must be stabilized immediately upon completion of the electric utility line or 
telecommunication line crossing of each waterbody. 

Electric utility line and telecommunications substations: This NWP authorizes the 
construction, maintenance, or expansion of substation facilities associated with an 
electric utility line or telecommunication line in non-tidal waters of the United States, 
provided the activity, in combination with all other activities included in one single and 
complete project, does not result in the loss of greater than 1/2-acre of waters of the 
United States. This NWP does not authorize discharges of dredged or fill material into 
non-tidal wetlands adjacent to tidal waters of the United States to construct, maintain, or 
expand substation facilities. 

Foundations for overhead electric utility line or telecommunication line towers, poles, 
and anchors: This NWP authorizes the construction or maintenance of foundations for 
overhead electric utility line or telecommunication line towers, poles, and anchors in all 
waters of the United States, provided the foundations are the minimum size necessary 
and separate footings for each tower leg (rather than a larger single pad) are used 
where feasible. 
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Access roads: This NWP authorizes the construction of access roads for the 
construction and maintenance of electric utility lines or telecommunication lines, 
including overhead lines and substations, in non-tidal waters of the United States, 
provided the activity, in combination with all other activities included in one single and 
complete project, does not cause the loss of greater than 1/2-acre of non-tidal waters of 
the United States. This NWP does not authorize discharges of dredged or fill material 
into non-tidal wetlands adjacent to tidal waters for access roads. Access roads must be 
the minimum width necessary (see Note 2, below). Access roads must be constructed 
so that the length of the road minimizes any adverse effects on waters of the United 
States and must be as near as possible to pre-construction contours and elevations 
(e.g., at grade corduroy roads or geotextile/gravel roads). Access roads constructed 
above pre-construction contours and elevations in waters of the United States must be 
properly bridged or culverted to maintain surface flows. 
 
This NWP may authorize electric utility lines or telecommunication lines in or affecting 
navigable waters of the United States even if there is no associated discharge of 
dredged or fill material (see 33 CFR part 322). Electric utility lines or telecommunication 
lines constructed over section 10 waters and electric utility lines or telecommunication 
lines that are routed in or under section 10 waters without a discharge of dredged or fill 
material require a section 10 permit. 
 
This NWP authorizes, to the extent that Department of the Army authorization is 
required, temporary structures, fills, and work necessary for the remediation of 
inadvertent returns of drilling fluids to waters of the United States through sub-soil 
fissures or fractures that might occur during horizontal directional drilling activities 
conducted for the purpose of installing or replacing electric utility lines or 
telecommunication lines.  These remediation activities must be done as soon as 
practicable, to restore the affected waterbody. District engineers may add special 
conditions to this NWP to require a remediation plan for addressing inadvertent returns 
of drilling fluids to waters of the United States during horizontal directional drilling 
activities conducted for the purpose of installing or replacing electric utility lines or 
telecommunication lines. 
 
This NWP also authorizes temporary structures, fills, and work, including the use of 
temporary mats, necessary to conduct the electric utility line activity. Appropriate 
measures must be taken to maintain normal downstream flows and minimize flooding to 
the maximum extent practicable, when temporary structures, work, and discharges of 
dredged or fill material, including cofferdams, are necessary for construction activities, 
access fills, or dewatering of construction sites. Temporary fills must consist of 
materials, and be placed in a manner, that will not be eroded by expected high flows. 
After construction, temporary fills must be removed in their entirety and the affected 
areas returned to pre-construction elevations. The areas affected by temporary fills 
must be revegetated, as appropriate. 
 
Notification: The permittee must submit a pre-construction notification to the district 
engineer prior to commencing the activity if: (1) a section 10 permit is required; or (2) 
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the discharge will result in the loss of greater than 1/10-acre of waters of the United 
States. (See general condition 32.) (Authorities: Sections 10 and 404) 
 
Note 1: Where the electric utility line is constructed, installed, or maintained in navigable 
waters of the United States (i.e., section 10 waters) within the coastal United States, the 
Great Lakes, and United States territories, a copy of the NWP verification will be sent by 
the Corps to the National Oceanic and Atmospheric Administration (NOAA), National 
Ocean Service (NOS), for charting the electric utility line to protect navigation. 
 
Note 2: For electric utility line or telecommunications activities crossing a single 
waterbody more than one time at separate and distant locations, or multiple 
waterbodies at separate and distant locations, each crossing is considered a single and 
complete project for purposes of NWP authorization. Electric utility line and 
telecommunications activities must comply with 33 CFR 330.6(d). 
 
Note 3:  Electric utility lines or telecommunication lines consisting of aerial electric 
power transmission lines crossing navigable waters of the United States (which are 
defined at 33 CFR part 329) must comply with the applicable minimum clearances 
specified in 33 CFR 322.5(i).   
 
Note 4: Access roads used for both construction and maintenance may be authorized, 
provided they meet the terms and conditions of this NWP. Access roads used solely for 
construction of the electric utility line or telecommunication line must be removed upon 
completion of the work, in accordance with the requirements for temporary fills.  
 
Note 5: This NWP authorizes electric utility line and telecommunication line 
maintenance and repair activities that do not qualify for the Clean Water Act section 
404(f) exemption for maintenance of currently serviceable fills or fill structures. 
 
Note 6: For overhead electric utility lines and telecommunication lines authorized by this 
NWP, a copy of the PCN and NWP verification will be provided by the Corps to the 
Department of Defense Siting Clearinghouse, which will evaluate potential effects on 
military activities. 
 
Note 7: For activities that require pre-construction notification, the PCN must include 
any other NWP(s), regional general permit(s), or individual permit(s) used or intended to 
be used to authorize any part of the proposed project or any related activity, including 
other separate and distant crossings that require Department of the Army authorization 
but do not require pre-construction notification (see paragraph (b)(4) of general 
condition 32). The district engineer will evaluate the PCN in accordance with Section D, 
“District Engineer’s Decision.” The district engineer may require mitigation to ensure that 
the authorized activity results in no more than minimal individual and cumulative 
adverse environmental effects (see general condition 23).  
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GENERAL CONDITIONS 
 
Note: To qualify for NWP authorization, the prospective permittee must comply with the 
following general conditions, as applicable, in addition to any regional or case-specific 
conditions imposed by the division engineer or district engineer. Prospective permittees 
should contact the appropriate Corps district office to determine if regional conditions 
have been imposed on an NWP. Prospective permittees should also contact the 
appropriate Corps district office to determine the status of Clean Water Act Section 401 
water quality certification and/or Coastal Zone Management Act consistency for an 
NWP. Every person who may wish to obtain permit authorization under one or more 
NWPs, or who is currently relying on an existing or prior permit authorization under one 
or more NWPs, has been and is on notice that all of the provisions of 33 CFR 330.1 
through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.5 relating 
to the modification, suspension, or revocation of any NWP authorization. 
 
1. Navigation. (a) No activity may cause more than a minimal adverse effect on 
navigation. 
 
(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through 
regulations or otherwise, must be installed and maintained at the permittee's expense 
on authorized facilities in navigable waters of the United States. 
 
(c) The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein 
authorized, or if, in the opinion of the Secretary of the Army or his or her authorized 
representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the permittee will be required, upon due notice from 
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions 
caused thereby, without expense to the United States. No claim shall be made against 
the United States on account of any such removal or alteration. 
 
2. Aquatic Life Movements. No activity may substantially disrupt the necessary life 
cycle movements of those species of aquatic life indigenous to the waterbody, including 
those species that normally migrate through the area, unless the activity's primary 
purpose is to impound water.  All permanent and temporary crossings of waterbodies 
shall be suitably culverted, bridged, or otherwise designed and constructed to maintain 
low flows to sustain the movement of those aquatic species.  If a bottomless culvert 
cannot be used, then the crossing should be designed and constructed to minimize 
adverse effects to aquatic life movements.    
 
3. Spawning Areas. Activities in spawning areas during spawning seasons must be 
avoided to the maximum extent practicable. Activities that result in the physical 
destruction (e.g., through excavation, fill, or downstream smothering by substantial 
turbidity) of an important spawning area are not authorized. 
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4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve 
as breeding areas for migratory birds must be avoided to the maximum extent 
practicable. 
 
5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, 
unless the activity is directly related to a shellfish harvesting activity authorized by 
NWPs 4 and 48, or is a shellfish seeding or habitat restoration activity authorized by 
NWP 27. 
 
6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car 
bodies, asphalt, etc.). Material used for construction or discharged must be free from 
toxic pollutants in toxic amounts (see section 307 of the Clean Water Act). 
 
7. Water Supply Intakes. No activity may occur in the proximity of a public water 
supply intake, except where the activity is for the repair or improvement of public water 
supply intake structures or adjacent bank stabilization. 
 
8. Adverse Effects From Impoundments. If the activity creates an impoundment of 
water, adverse effects to the aquatic system due to accelerating the passage of water, 
and/or restricting its flow must be minimized to the maximum extent practicable. 
 
9. Management of Water Flows. To the maximum extent practicable, the pre-
construction course, condition, capacity, and location of open waters must be 
maintained for each activity, including stream channelization, storm water management 
activities, and temporary and permanent road crossings, except as provided below. The 
activity must be constructed to withstand expected high flows. The activity must not 
restrict or impede the passage of normal or high flows, unless the primary purpose of 
the activity is to impound water or manage high flows. The activity may alter the pre-
construction course, condition, capacity, and location of open waters if it benefits the 
aquatic environment (e.g., stream restoration or relocation activities). 
 
10. Fills Within 100-Year Floodplains. The activity must comply with applicable 
FEMA-approved state or local floodplain management requirements. 
 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on 
mats, or other measures must be taken to minimize soil disturbance. 
 
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment 
controls must be used and maintained in effective operating condition during 
construction, and all exposed soil and other fills, as well as any work below the ordinary 
high water mark or high tide line, must be permanently stabilized at the earliest 
practicable date. Permittees are encouraged to perform work within waters of the United 
States during periods of low-flow or no-flow, or during low tides. 
 
13. Removal of Temporary Structures and Fills. Temporary structures must be 
removed, to the maximum extent practicable, after their use has been discontinued. 
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Temporary fills must be removed in their entirety and the affected areas returned to pre-
construction elevations. The affected areas must be revegetated, as appropriate. 
 
14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, 
including maintenance to ensure public safety and compliance with applicable NWP 
general conditions, as well as any activity-specific conditions added by the district 
engineer to an NWP authorization. 
 
15. Single and Complete Project. The activity must be a single and complete project. 
The same NWP cannot be used more than once for the same single and complete 
project.   
 
16. Wild and Scenic Rivers.  (a) No NWP activity may occur in a component of the 
National Wild and Scenic River System, or in a river officially designated by Congress 
as a “study river” for possible inclusion in the system while the river is in an official study 
status, unless the appropriate Federal agency with direct management responsibility for 
such river, has determined in writing that the proposed activity will not adversely affect 
the Wild and Scenic River designation or study status.  
 
(b) If a proposed NWP activity will occur in a component of the National Wild and Scenic 
River System, or in a river officially designated by Congress as a “study river” for 
possible inclusion in the system while the river is in an official study status, the 
permittee must submit a pre-construction notification (see general condition 32). The 
district engineer will coordinate the PCN with the Federal agency with direct 
management responsibility for that river.  Permittees shall not begin the NWP activity 
until notified by the district engineer that the Federal agency with direct management 
responsibility for that river has determined in writing that the proposed NWP activity will 
not adversely affect the Wild and Scenic River designation or study status.  
 
(c) Information on Wild and Scenic Rivers may be obtained from the appropriate 
Federal land management agency responsible for the designated Wild and Scenic River 
or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land 
Management, U.S. Fish and Wildlife Service). Information on these rivers is also 
available at: http://www.rivers.gov/. 
 
17. Tribal Rights. No activity or its operation may impair reserved tribal rights, 
including, but not limited to, reserved water rights and treaty fishing and hunting rights.    
 
18. Endangered Species. (a) No activity is authorized under any NWP which is likely to 
directly or indirectly jeopardize the continued existence of a threatened or endangered 
species or a species proposed for such designation, as identified under the Federal 
Endangered Species Act (ESA), or which will directly or indirectly destroy or adversely 
modify designated critical habitat or critical habitat proposed for such designation. No 
activity is authorized under any NWP which “may affect” a listed species or critical 
habitat, unless ESA section 7 consultation addressing the consequences of the 
proposed activity on listed species or critical habitat has been completed. See 50 CFR 
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402.02 for the definition of “effects of the action” for the purposes of ESA section 7 
consultation, as well as 50 CFR 402.17, which provides further explanation under ESA 
section 7 regarding “activities that are reasonably certain to occur” and “consequences 
caused by the proposed action.” 
 
(b) Federal agencies should follow their own procedures for complying with the 
requirements of the ESA (see 33 CFR 330.4(f)(1)). If pre-construction notification is 
required for the proposed activity, the Federal permittee must provide the district 
engineer with the appropriate documentation to demonstrate compliance with those 
requirements. The district engineer will verify that the appropriate documentation has 
been submitted. If the appropriate documentation has not been submitted, additional 
ESA section 7 consultation may be necessary for the activity and the respective federal 
agency would be responsible for fulfilling its obligation under section 7 of the ESA. 
 
(c) Non-federal permittees must submit a pre-construction notification to the district 
engineer if any listed species (or species proposed for listing) or designated critical 
habitat (or critical habitat proposed such designation) might be affected or is in the 
vicinity of the activity, or if the activity is located in designated critical habitat or critical 
habitat proposed for such designation, and shall not begin work on the activity until 
notified by the district engineer that the requirements of the ESA have been satisfied 
and that the activity is authorized. For activities that might affect Federally-listed 
endangered or threatened species (or species proposed for listing) or designated critical 
habitat (or critical habitat proposed for such designation), the pre-construction 
notification must include the name(s) of the endangered or threatened species (or 
species proposed for listing) that might be affected by the proposed activity or that 
utilize the designated critical habitat (or critical habitat proposed for such designation) 
that might be affected by the proposed activity. The district engineer will determine 
whether the proposed activity “may affect” or will have “no effect” to listed species and 
designated critical habitat and will notify the non-Federal applicant of the Corps’ 
determination within 45 days of receipt of a complete pre-construction notification. For 
activities where the non-Federal applicant has identified listed species (or species 
proposed for listing) or designated critical habitat (or critical habitat proposed for such 
designation) that might be affected or is in the vicinity of the activity, and has so notified 
the Corps, the applicant shall not begin work until the Corps has provided notification 
that the proposed activity will have “no effect” on listed species (or species proposed for 
listing or designated critical habitat (or critical habitat proposed for such designation), or 
until ESA section 7 consultation or conference has been completed. If the non-Federal 
applicant has not heard back from the Corps within 45 days, the applicant must still wait 
for notification from the Corps. 
 
(d) As a result of formal or informal consultation or conference with the FWS or NMFS 
the district engineer may add species-specific permit conditions to the NWPs. 
 
(e) Authorization of an activity by an NWP does not authorize the “take” of a threatened 
or endangered species as defined under the ESA. In the absence of separate 
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental take” 
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provisions, etc.) from the FWS or the NMFS, the Endangered Species Act prohibits any 
person subject to the jurisdiction of the United States to take a listed species, where 
"take" means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, 
or to attempt to engage in any such conduct. The word “harm” in the definition of “take'' 
means an act which actually kills or injures wildlife. Such an act may include significant 
habitat modification or degradation where it actually kills or injures wildlife by 
significantly impairing essential behavioral patterns, including breeding, feeding or 
sheltering. 
 
(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take permit 
with an approved Habitat Conservation Plan for a project or a group of projects that 
includes the proposed NWP activity, the non-federal applicant should provide a copy of 
that ESA section 10(a)(1)(B) permit with the PCN required by paragraph (c) of this 
general condition. The district engineer will coordinate with the agency that issued the 
ESA section 10(a)(1)(B) permit to determine whether the proposed NWP activity and 
the associated incidental take were considered in the internal ESA section 7 
consultation conducted for the ESA section 10(a)(1)(B) permit.  If that coordination 
results in concurrence from the agency that the proposed NWP activity and the 
associated incidental take were considered in the internal ESA section 7 consultation for 
the ESA section 10(a)(1)(B) permit, the district engineer does not need to conduct a 
separate ESA section 7 consultation for the proposed NWP activity.  The district 
engineer will notify the non-federal applicant within 45 days of receipt of a complete pre-
construction notification whether the ESA section 10(a)(1)(B) permit covers the 
proposed NWP activity or whether additional ESA section 7 consultation is required.  
 
(g) Information on the location of threatened and endangered species and their critical 
habitat can be obtained directly from the offices of the FWS and NMFS or their world 
wide web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and 
http://www.nmfs.noaa.gov/pr/species/esa/ respectively. 
 
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for 
ensuring that an action authorized by an NWP complies with the Migratory Bird Treaty 
Act and the Bald and Golden Eagle Protection Act. The permittee is responsible for 
contacting the appropriate local office of the U.S. Fish and Wildlife Service to determine 
what measures, if any, are necessary or appropriate to reduce adverse effects to 
migratory birds or eagles, including whether "incidental take" permits are necessary and 
available under the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act 
for a particular activity. 
 
20. Historic Properties. (a) No activity is authorized under any NWP which may have 
the potential to cause effects to properties listed, or eligible for listing, in the National 
Register of Historic Places until the requirements of Section 106 of the National Historic 
Preservation Act (NHPA) have been satisfied. 
 
(b) Federal permittees should follow their own procedures for complying with the 
requirements of section 106 of the National Historic Preservation Act (see 33 CFR 
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330.4(g)(1)). If pre-construction notification is required for the proposed NWP activity, 
the Federal permittee must provide the district engineer with the appropriate 
documentation to demonstrate compliance with those requirements. The district 
engineer will verify that the appropriate documentation has been submitted. If the 
appropriate documentation is not submitted, then additional consultation under section 
106 may be necessary. The respective federal agency is responsible for fulfilling its 
obligation to comply with section 106. 
 
(c) Non-federal permittees must submit a pre-construction notification to the district 
engineer if the NWP activity might have the potential to cause effects to any historic 
properties listed on, determined to be eligible for listing on, or potentially eligible for 
listing on the National Register of Historic Places, including previously unidentified 
properties.  For such activities, the pre-construction notification must state which historic 
properties might have the potential to be affected by the proposed NWP activity or 
include a vicinity map indicating the location of the historic properties or the potential for 
the presence of historic properties. Assistance regarding information on the location of, 
or potential for, the presence of historic properties can be sought from the State Historic 
Preservation Officer, Tribal Historic Preservation Officer, or designated tribal 
representative, as appropriate, and the National Register of Historic Places (see 33 
CFR 330.4(g)). When reviewing pre-construction notifications, district engineers will 
comply with the current procedures for addressing the requirements of section 106 of 
the National Historic Preservation Act. The district engineer shall make a reasonable 
and good faith effort to carry out appropriate identification efforts commensurate with 
potential impacts, which may include background research, consultation, oral history 
interviews, sample field investigation, and/or field survey.  Based on the information 
submitted in the PCN and these identification efforts, the district engineer shall 
determine whether the proposed NWP activity has the potential to cause effects on the 
historic properties. Section 106 consultation is not required when the district engineer 
determines that the activity does not have the potential to cause effects on historic 
properties (see 36 CFR 800.3(a)).  Section 106 consultation is required when the district 
engineer determines that the activity has the potential to cause effects on historic 
properties.  The district engineer will conduct consultation with consulting parties 
identified under 36 CFR 800.2(c) when he or she makes any of the following effect 
determinations for the purposes of section 106 of the NHPA: no historic properties 
affected, no adverse effect, or adverse effect.     
 
(d)  Where the non-Federal applicant has identified historic properties on which the 
proposed NWP activity might have the potential to cause effects and has so notified the 
Corps, the non-Federal applicant shall not begin the activity until notified by the district 
engineer either that the activity has no potential to cause effects to historic properties or 
that NHPA section 106 consultation has been completed.  For non-federal permittees, 
the district engineer will notify the prospective permittee within 45 days of receipt of a 
complete pre-construction notification whether NHPA section 106 consultation is 
required.  If NHPA section 106 consultation is required, the district engineer will notify 
the non-Federal applicant that he or she cannot begin the activity until section 106 
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consultation is completed. If the non-Federal applicant has not heard back from the 
Corps within 45 days, the applicant must still wait for notification from the Corps. 
 
(e)  Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 
306113) prevents the Corps from granting a permit or other assistance to an applicant 
who, with intent to avoid the requirements of section 106 of the NHPA, has intentionally 
significantly adversely affected a historic property to which the permit would relate, or 
having legal power to prevent it, allowed such significant adverse effect to occur, unless 
the Corps, after consultation with the Advisory Council on Historic Preservation (ACHP), 
determines that circumstances justify granting such assistance despite the adverse 
effect created or permitted by the applicant.  If circumstances justify granting the 
assistance, the Corps is required to notify the ACHP and provide documentation 
specifying the circumstances, the degree of damage to the integrity of any historic 
properties affected, and proposed mitigation.  This documentation must include any 
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the 
undertaking occurs on or affects historic properties on tribal lands or affects properties 
of interest to those tribes, and other parties known to have a legitimate interest in the 
impacts to the permitted activity on historic properties. 
 
21. Discovery of Previously Unknown Remains and Artifacts.  Permittees that 
discover any previously unknown historic, cultural or archeological remains and artifacts 
while accomplishing the activity authorized by an NWP, they must immediately notify 
the district engineer of what they have found, and to the maximum extent practicable, 
avoid construction activities that may affect the remains and artifacts until the required 
coordination has been completed. The district engineer will initiate the Federal, Tribal, 
and state coordination required to determine if the items or remains warrant a recovery 
effort or if the site is eligible for listing in the National Register of Historic Places. 
 
22. Designated Critical Resource Waters. Critical resource waters include, NOAA-
managed marine sanctuaries and marine monuments, and National Estuarine Research 
Reserves. The district engineer may designate, after notice and opportunity for public 
comment, additional waters officially designated by a state as having particular 
environmental or ecological significance, such as outstanding national resource waters 
or state natural heritage sites. The district engineer may also designate additional 
critical resource waters after notice and opportunity for public comment.  
 
(a) Discharges of dredged or fill material into waters of the United States are not 
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, 52, 
57 and 58 for any activity within, or directly affecting, critical resource waters, including 
wetlands adjacent to such waters. 
 
(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54, 
notification is required in accordance with general condition 32, for any activity proposed 
by permittees in the designated critical resource waters including wetlands adjacent to 
those waters. The district engineer may authorize activities under these NWPs only 
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after she or he determines that the impacts to the critical resource waters will be no 
more than minimal. 
 
23. Mitigation. The district engineer will consider the following factors when 
determining appropriate and practicable mitigation necessary to ensure that the 
individual and cumulative adverse environmental effects are no more than minimal: 
 
(a) The activity must be designed and constructed to avoid and minimize adverse 
effects, both temporary and permanent, to waters of the United States to the maximum 
extent practicable at the project site (i.e., on site). 
 
(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating 
for resource losses) will be required to the extent necessary to ensure that the individual 
and cumulative adverse environmental effects are no more than minimal. 
 
(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all 
wetland losses that exceed 1/10-acre and require pre-construction notification, unless 
the district engineer determines in writing that either some other form of mitigation 
would be more environmentally appropriate or the adverse environmental effects of the 
proposed activity are no more than minimal, and provides an activity-specific waiver of 
this requirement. For wetland losses of 1/10-acre or less that require pre-construction 
notification, the district engineer may determine on a case-by-case basis that 
compensatory mitigation is required to ensure that the activity results in only minimal 
adverse environmental effects.  
 
(d) Compensatory mitigation at a minimum one-for-one ratio will be required for all 
losses of stream bed that exceed 3/100-acre and require pre-construction notification, 
unless the district engineer determines in writing that either some other form of 
mitigation would be more environmentally appropriate or the adverse environmental 
effects of the proposed activity are no more than minimal, and provides an activity-
specific waiver of this requirement. This compensatory mitigation requirement may be 
satisfied through the restoration or enhancement of riparian areas next to streams in 
accordance with paragraph (e) of this general condition.  For losses of stream bed of 
3/100-acre or less that require pre-construction notification, the district engineer may 
determine on a case-by-case basis that compensatory mitigation is required to ensure 
that the activity results in only minimal adverse environmental effects.  Compensatory 
mitigation for losses of streams should be provided, if practicable, through stream 
rehabilitation, enhancement, or preservation, since streams are difficult-to-replace 
resources (see 33 CFR 332.3(e)(3)).  
 
(e) Compensatory mitigation plans for NWP activities in or near streams or other open 
waters will normally include a requirement for the restoration or enhancement, 
maintenance, and legal protection (e.g., conservation easements) of riparian areas next 
to open waters. In some cases, the restoration or maintenance/protection of riparian 
areas may be the only compensatory mitigation required. If restoring riparian areas 
involves planting vegetation, only native species should be planted. The width of the 
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required riparian area will address documented water quality or aquatic habitat loss 
concerns. Normally, the riparian area will be 25 to 50 feet wide on each side of the 
stream, but the district engineer may require slightly wider riparian areas to address 
documented water quality or habitat loss concerns. If it is not possible to restore or 
maintain/protect a riparian area on both sides of a stream, or if the waterbody is a lake 
or coastal waters, then restoring or maintaining/protecting a riparian area along a single 
bank or shoreline may be sufficient. Where both wetlands and open waters exist on the 
project site, the district engineer will determine the appropriate compensatory mitigation 
(e.g., riparian areas and/or wetlands compensation) based on what is best for the 
aquatic environment on a watershed basis. In cases where riparian areas are 
determined to be the most appropriate form of minimization or compensatory mitigation, 
the district engineer may waive or reduce the requirement to provide wetland 
compensatory mitigation for wetland losses. 
 
(f) Compensatory mitigation projects provided to offset losses of aquatic resources must 
comply with the applicable provisions of 33 CFR part 332. 
 
(1) The prospective permittee is responsible for proposing an appropriate compensatory 
mitigation option if compensatory mitigation is necessary to ensure that the activity 
results in no more than minimal adverse environmental effects. For the NWPs, the 
preferred mechanism for providing compensatory mitigation is mitigation bank credits or 
in-lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However, if an appropriate 
number and type of mitigation bank or in-lieu credits are not available at the time the 
PCN is submitted to the district engineer, the district engineer may approve the use of 
permittee-responsible mitigation.  
 
(2) The amount of compensatory mitigation required by the district engineer must be 
sufficient to ensure that the authorized activity results in no more than minimal individual 
and cumulative adverse environmental effects (see 33 CFR 330.1(e)(3)). (See also 33 
CFR 332.3(f).)   
 
(3) Since the likelihood of success is greater and the impacts to potentially valuable 
uplands are reduced, aquatic resource restoration should be the first compensatory 
mitigation option considered for permittee-responsible mitigation. 
 
(4) If permittee-responsible mitigation is the proposed option, the prospective permittee 
is responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan 
may be used by the district engineer to make the decision on the NWP verification 
request, but a final mitigation plan that addresses the applicable requirements of 33 
CFR 332.4(c)(2) through (14) must be approved by the district engineer before the 
permittee begins work in waters of the United States, unless the district engineer 
determines that prior approval of the final mitigation plan is not practicable or not 
necessary to ensure timely completion of the required compensatory mitigation (see 33 
CFR 332.3(k)(3)). If permittee-responsible mitigation is the proposed option, and the 
proposed compensatory mitigation site is located on land in which another federal 
agency holds an easement, the district engineer will coordinate with that federal agency 
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to determine if proposed compensatory mitigation project is compatible with the terms of 
the easement.  
 
(5) If mitigation bank or in-lieu fee program credits are the proposed option, the 
mitigation plan needs to address only the baseline conditions at the impact site and the 
number of credits to be provided (see 33 CFR 332.4(c)(1)(ii)). 
 
(6) Compensatory mitigation requirements (e.g., resource type and amount to be 
provided as compensatory mitigation, site protection, ecological performance standards, 
monitoring requirements) may be addressed through conditions added to the NWP 
authorization, instead of components of a compensatory mitigation plan (see 33 CFR 
332.4(c)(1)(ii)). 
 
(g) Compensatory mitigation will not be used to increase the acreage losses allowed by 
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-
acre, it cannot be used to authorize any NWP activity resulting in the loss of greater 
than 1/2-acre of waters of the United States, even if compensatory mitigation is 
provided that replaces or restores some of the lost waters. However, compensatory 
mitigation can and should be used, as necessary, to ensure that an NWP activity 
already meeting the established acreage limits also satisfies the no more than minimal 
impact requirement for the NWPs. 
 
(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or 
permittee-responsible mitigation. When developing a compensatory mitigation proposal, 
the permittee must consider appropriate and practicable options consistent with the 
framework at 33 CFR 332.3(b).  For activities resulting in the loss of marine or estuarine 
resources, permittee-responsible mitigation may be environmentally preferable if there 
are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine 
credits available for sale or transfer to the permittee. For permittee-responsible 
mitigation, the special conditions of the NWP verification must clearly indicate the party 
or parties responsible for the implementation and performance of the compensatory 
mitigation project, and, if required, its long-term management. 
 
(i) Where certain functions and services of waters of the United States are permanently 
adversely affected by a regulated activity, such as discharges of dredged or fill material 
into waters of the United States that will convert a forested or scrub-shrub wetland to a 
herbaceous wetland in a permanently maintained utility line right-of-way, mitigation may 
be required to reduce the adverse environmental effects of the activity to the no more 
than minimal level. 
 
24.  Safety of Impoundment Structures. To ensure that all impoundment structures 
are safely designed, the district engineer may require non-Federal applicants to 
demonstrate that the structures comply with established state or federal, dam safety 
criteria or have been designed by qualified persons. The district engineer may also 
require documentation that the design has been independently reviewed by similarly 
qualified persons, and appropriate modifications made to ensure safety. 
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25. Water Quality. (a) Where the certifying authority (state, authorized tribe, or EPA, as 
appropriate) has not previously certified compliance of an NWP with CWA section 401, 
a CWA section 401 water quality certification for the proposed discharge must be 
obtained or waived (see 33 CFR 330.4(c)). If the permittee cannot comply with all of the 
conditions of a water quality certification previously issued by certifying authority for the 
issuance of the NWP, then the permittee must obtain a water quality certification or 
waiver for the proposed discharge in order for the activity to be authorized by an NWP.  
 
(b) If the NWP activity requires pre-construction notification and the certifying authority 
has not previously certified compliance of an NWP with CWA section 401, the proposed 
discharge is not authorized by an NWP until water quality certification is obtained or 
waived.  If the certifying authority issues a water quality certification for the proposed 
discharge, the permittee must submit a copy of the certification to the district engineer. 
The discharge is not authorized by an NWP until the district engineer has notified the 
permittee that the water quality certification requirement has been satisfied by the 
issuance of a water quality certification or a waiver.  

 
(c) The district engineer or certifying authority may require additional water quality 
management measures to ensure that the authorized activity does not result in more 
than minimal degradation of water quality. 
 
26. Coastal Zone Management. In coastal states where an NWP has not previously 
received a state coastal zone management consistency concurrence, an individual state 
coastal zone management consistency concurrence must be obtained, or a 
presumption of concurrence must occur (see 33 CFR 330.4(d)). If the permittee cannot 
comply with all of the conditions of a coastal zone management consistency 
concurrence previously issued by the state, then the permittee must obtain an individual 
coastal zone management consistency concurrence or presumption of concurrence in 
order for the activity to be authorized by an NWP.  The district engineer or a state may 
require additional measures to ensure that the authorized activity is consistent with state 
coastal zone management requirements. 
 
27. Regional and Case-By-Case Conditions. The activity must comply with any 
regional conditions that may have been added by the Division Engineer (see 33 CFR 
330.4(e)) and with any case specific conditions added by the Corps or by the state, 
Indian Tribe, or U.S. EPA in its CWA section 401 Water Quality Certification, or by the 
state in its Coastal Zone Management Act consistency determination. 
 
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single 
and complete project is authorized, subject to the following restrictions:  
 
(a) If only one of the NWPs used to authorize the single and complete project has a 
specified acreage limit, the acreage loss of waters of the United States cannot exceed 
the acreage limit of the NWP with the highest specified acreage limit. For example, if a 
road crossing over tidal waters is constructed under NWP 14, with associated bank 
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stabilization authorized by NWP 13, the maximum acreage loss of waters of the United 
States for the total project cannot exceed 1⁄3-acre. 
 
(b) If one or more of the NWPs used to authorize the single and complete project has 
specified acreage limits, the acreage loss of waters of the United States authorized by 
those NWPs cannot exceed their respective specified acreage limits. For example, if a 
commercial development is constructed under NWP 39, and the single and complete 
project includes the filling of an upland ditch authorized by NWP 46, the maximum 
acreage loss of waters of the United States for the commercial development under 
NWP 39 cannot exceed 1/2-acre, and the total acreage loss of waters of United States 
due to the NWP 39 and 46 activities cannot exceed 1 acre. 
 
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property 
associated with a nationwide permit verification, the permittee may transfer the 
nationwide permit verification to the new owner by submitting a letter to the appropriate 
Corps district office to validate the transfer. A copy of the nationwide permit verification 
must be attached to the letter, and the letter must contain the following statement and 
signature: 
 
“When the structures or work authorized by this nationwide permit are still in existence 
at the time the property is transferred, the terms and conditions of this nationwide 
permit, including any special conditions, will continue to be binding on the new owner(s) 
of the property. To validate the transfer of this nationwide permit and the associated 
liabilities associated with compliance with its terms and conditions, have the transferee 
sign and date below.” 
 
 
_____________________________________________ 
(Transferee) 
 
 
_____________________________________________ 
(Date) 
 
30. Compliance Certification. Each permittee who receives an NWP verification letter 
from the Corps must provide a signed certification documenting completion of the 
authorized activity and implementation of any required compensatory mitigation.   The 
success of any required permittee-responsible mitigation, including the achievement of 
ecological performance standards, will be addressed separately by the district engineer. 
The Corps will provide the permittee the certification document with the NWP 
verification letter.  The certification document will include: 
 
(a) A statement that the authorized activity was done in accordance with the NWP 
authorization, including any general, regional, or activity-specific conditions; 
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(b) A statement that the implementation of any required compensatory mitigation was 
completed in accordance with the permit conditions. If credits from a mitigation bank or 
in-lieu fee program are used to satisfy the compensatory mitigation requirements, the 
certification must include the documentation required by 33 CFR 332.3(l)(3) to confirm 
that the permittee secured the appropriate number and resource type of credits; and 
 
(c) The signature of the permittee certifying the completion of the activity and mitigation. 
 
The completed certification document must be submitted to the district engineer within 
30 days of completion of the authorized activity or the implementation of any required 
compensatory mitigation, whichever occurs later.   
 
31. Activities Affecting Structures or Works Built by the United States.  If an NWP 
activity also requires review by, or permission from, the Corps pursuant to 33 U.S.C. 
408 because it will alter or temporarily or permanently occupy or use a U.S. Army Corps 
of Engineers (USACE) federally authorized Civil Works project (a “USACE project”), the 
prospective permittee must submit a pre-construction notification. See paragraph 
(b)(10) of general condition 32.  An activity that requires section 408 permission and/or 
review is not authorized by an NWP until the appropriate Corps office issues the section 
408 permission or completes its review to alter, occupy, or use the USACE project, and 
the district engineer issues a written NWP verification.   
 
32. Pre-Construction Notification. (a) Timing. Where required by the terms of the 
NWP, the prospective permittee must notify the district engineer by submitting a pre-
construction notification (PCN) as early as possible. The district engineer must 
determine if the PCN is complete within 30 calendar days of the date of receipt and, if 
the PCN is determined to be incomplete, notify the prospective permittee within that 30 
day period to request the additional information necessary to make the PCN complete. 
The request must specify the information needed to make the PCN complete. As a 
general rule, district engineers will request additional information necessary to make the 
PCN complete only once. However, if the prospective permittee does not provide all of 
the requested information, then the district engineer will notify the prospective permittee 
that the PCN is still incomplete and the PCN review process will not commence until all 
of the requested information has been received by the district engineer. The prospective 
permittee shall not begin the activity until either: 
 
(1) He or she is notified in writing by the district engineer that the activity may proceed 
under the NWP with any special conditions imposed by the district or division engineer; 
or 
 
(2) 45 calendar days have passed from the district engineer’s receipt of the complete 
PCN and the prospective permittee has not received written notice from the district or 
division engineer. However, if the permittee was required to notify the Corps pursuant to 
general condition 18 that listed species or critical habitat might be affected or are in the 
vicinity of the activity, or to notify the Corps pursuant to general condition 20 that the 
activity might have the potential to cause effects to historic properties, the permittee 
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cannot begin the activity until receiving written notification from the Corps that there is 
“no effect” on listed species or “no potential to cause effects” on historic properties, or 
that any consultation required under Section 7 of the Endangered Species Act (see 33 
CFR 330.4(f)) and/or section 106 of the National Historic Preservation Act (see 33 CFR 
330.4(g)) has been completed. If the proposed activity requires a written waiver to 
exceed specified limits of an NWP, the permittee may not begin the activity until the 
district engineer issues the waiver. If the district or division engineer notifies the 
permittee in writing that an individual permit is required within 45 calendar days of 
receipt of a complete PCN, the permittee cannot begin the activity until an individual 
permit has been obtained. Subsequently, the permittee’s right to proceed under the 
NWP may be modified, suspended, or revoked only in accordance with the procedure 
set forth in 33 CFR 330.5(d)(2). 
 
(b) Contents of Pre-Construction Notification: The PCN must be in writing and include 
the following information: 
 
(1) Name, address and telephone numbers of the prospective permittee; 
 
(2) Location of the proposed activity; 
 
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to 
authorize the proposed activity; 
 
(4) (i) A description of the proposed activity; the activity’s purpose; direct and indirect 
adverse environmental effects the activity would cause, including the anticipated 
amount of loss of wetlands, other special aquatic sites, and other waters expected to 
result from the NWP activity, in acres, linear feet, or other appropriate unit of measure; a 
description of any proposed mitigation measures intended to reduce the adverse 
environmental effects caused by the proposed activity; and any other NWP(s), regional 
general permit(s), or individual permit(s) used or intended to be used to authorize any 
part of the proposed project or any related activity, including other separate and distant 
crossings for linear projects that require Department of the Army authorization but do 
not require pre-construction notification. The description of the proposed activity and 
any proposed mitigation measures should be sufficiently detailed to allow the district 
engineer to determine that the adverse environmental effects of the activity will be no 
more than minimal and to determine the need for compensatory mitigation or other 
mitigation measures.   
 
(ii) For linear projects where one or more single and complete crossings require pre-
construction notification, the PCN must include the quantity of anticipated losses of 
wetlands, other special aquatic sites, and other waters for each single and complete 
crossing of those wetlands, other special aquatic sites, and other waters (including 
those single and complete crossings authorized by an NWP but do not require PCNs).  
This information will be used by the district engineer to evaluate the cumulative adverse 
environmental effects of the proposed linear project, and does not change those non-
PCN NWP activities into NWP PCNs.  
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(iii)  Sketches should be provided when necessary to show that the activity complies 
with the terms of the NWP. (Sketches usually clarify the activity and when provided 
results in a quicker decision. Sketches should contain sufficient detail to provide an 
illustrative description of the proposed activity (e.g., a conceptual plan), but do not need 
to be detailed engineering plans); 
 
(5) The PCN must include a delineation of wetlands, other special aquatic sites, and 
other waters, such as lakes and ponds, and perennial and intermittent streams, on the 
project site. Wetland delineations must be prepared in accordance with the current 
method required by the Corps. The permittee may ask the Corps to delineate the 
special aquatic sites and other waters on the project site, but there may be a delay if the 
Corps does the delineation, especially if the project site is large or contains many 
wetlands, other special aquatic sites, and other waters. Furthermore, the 45-day period 
will not start until the delineation has been submitted to or completed by the Corps, as 
appropriate; 
 
(6) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands or 
3/100-acre of stream bed and a PCN is required, the prospective permittee must submit 
a statement describing how the mitigation requirement will be satisfied, or explaining 
why the adverse environmental effects are no more than minimal and why 
compensatory mitigation should not be required. As an alternative, the prospective 
permittee may submit a conceptual or detailed mitigation plan. 
 
(7) For non-federal permittees, if any listed species (or species proposed for listing) or 
designated critical habitat (or critical habitat proposed for such designation) might be 
affected or is in the vicinity of the activity, or if the activity is located in designated critical 
habitat (or critical habitat proposed for such designation), the PCN must include the 
name(s) of those endangered or threatened species (or species proposed for listing) 
that might be affected by the proposed activity or utilize the designated critical habitat 
(or critical habitat proposed for such designation) that might be affected by the proposed 
activity. For NWP activities that require pre-construction notification, Federal permittees 
must provide documentation demonstrating compliance with the Endangered Species 
Act;  
 
(8) For non-federal permittees, if the NWP activity might have the potential to cause 
effects to a historic property listed on, determined to be eligible for listing on, or 
potentially eligible for listing on, the National Register of Historic Places, the PCN must 
state which historic property might have the potential to be affected by the proposed 
activity or include a vicinity map indicating the location of the historic property. For NWP 
activities that require pre-construction notification, Federal permittees must provide 
documentation demonstrating compliance with section 106 of the National Historic 
Preservation Act;  
 
(9) For an activity that will occur in a component of the National Wild and Scenic River 
System, or in a river officially designated by Congress as a “study river” for possible 
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inclusion in the system while the river is in an official study status, the PCN must identify 
the Wild and Scenic River or the “study river” (see general condition 16); and 
 
(10) For an NWP activity that requires permission from, or review by, the Corps 
pursuant to 33 U.S.C. 408 because it will alter or temporarily or permanently occupy or 
use a U.S. Army Corps of Engineers federally authorized civil works project, the pre-
construction notification must include a statement confirming that the project proponent 
has submitted a written request for section 408 permission from, or review by, the Corps 
office having jurisdiction over that USACE project.  
 
(c) Form of Pre-Construction Notification: The nationwide permit pre-construction 
notification form (Form ENG 6082) should be used for NWP PCNs. A letter containing 
the required information may also be used.  Applicants may provide electronic files of 
PCNs and supporting materials if the district engineer has established tools and 
procedures for electronic submittals. 
 
(d) Agency Coordination: (1) The district engineer will consider any comments from 
Federal and state agencies concerning the proposed activity’s compliance with the 
terms and conditions of the NWPs and the need for mitigation to reduce the activity’s 
adverse environmental effects so that they are no more than minimal. 
 
(2) Agency coordination is required for: (i) all NWP activities that require pre-
construction notification and result in the loss of greater than 1/2-acre of waters of the 
United States; (ii) NWP 13 activities in excess of 500 linear feet, fills greater than one 
cubic yard per running foot, or involve discharges of dredged or fill material into special 
aquatic sites; and (iii) NWP 54 activities in excess of 500 linear feet, or that extend into 
the waterbody more than 30 feet from the mean low water line in tidal waters or the 
ordinary high water mark in the Great Lakes.   
 
(3) When agency coordination is required, the district engineer will immediately provide 
(e.g., via e-mail, facsimile transmission, overnight mail, or other expeditious manner) a 
copy of the complete PCN to the appropriate Federal or state offices (FWS, state 
natural resource or water quality agency, EPA, and, if appropriate, the NMFS). With the 
exception of NWP 37, these agencies will have 10 calendar days from the date the 
material is transmitted to notify the district engineer via telephone, facsimile 
transmission, or e-mail that they intend to provide substantive, site-specific comments. 
The comments must explain why the agency believes the adverse environmental effects 
will be more than minimal. If so contacted by an agency, the district engineer will wait an 
additional 15 calendar days before making a decision on the pre-construction 
notification. The district engineer will fully consider agency comments received within 
the specified time frame concerning the proposed activity’s compliance with the terms 
and conditions of the NWPs, including the need for mitigation to ensure that the net 
adverse environmental effects of the proposed activity are no more than minimal. The 
district engineer will provide no response to the resource agency, except as provided 
below. The district engineer will indicate in the administrative record associated with 
each pre-construction notification that the resource agencies’ concerns were 
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considered. For NWP 37, the emergency watershed protection and rehabilitation activity 
may proceed immediately in cases where there is an unacceptable hazard to life or a 
significant loss of property or economic hardship will occur. The district engineer will 
consider any comments received to decide whether the NWP 37 authorization should 
be modified, suspended, or revoked in accordance with the procedures at 33 CFR 
330.5. 
 
(4) In cases of where the prospective permittee is not a Federal agency, the district 
engineer will provide a response to NMFS within 30 calendar days of receipt of any 
Essential Fish Habitat conservation recommendations, as required by section 
305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act.  
 
(5) Applicants are encouraged to provide the Corps with either electronic files or 
multiple copies of pre-construction notifications to expedite agency coordination. 
 
District Engineer’s Decision 
 
1. In reviewing the PCN for the proposed activity, the district engineer will determine 
whether the activity authorized by the NWP will result in more than minimal individual or 
cumulative adverse environmental effects or may be contrary to the public interest.  If a 
project proponent requests authorization by a specific NWP, the district engineer should 
issue the NWP verification for that activity if it meets the terms and conditions of that 
NWP, unless he or she determines, after considering mitigation, that the proposed 
activity will result in more than minimal individual and cumulative adverse effects on the 
aquatic environment and other aspects of the public interest and exercises discretionary 
authority to require an individual permit for the proposed activity.  For a linear project, 
this determination will include an evaluation of the single and complete crossings of 
waters of the United States that require PCNs to determine whether they individually 
satisfy the terms and conditions of the NWP(s), as well as the cumulative effects caused 
by all of the crossings of waters of the United States authorized by an NWP. If an 
applicant requests a waiver of an applicable limit, as provided for in NWPs 13, 36, or 54, 
the district engineer will only grant the waiver upon a written determination that the 
NWP activity will result in only minimal individual and cumulative adverse environmental 
effects.   
 
2.  When making minimal adverse environmental effects determinations the district 
engineer will consider the direct and indirect effects caused by the NWP activity. He or 
she will also consider the cumulative adverse environmental effects caused by activities 
authorized by an NWP and whether those cumulative adverse environmental effects are 
no more than minimal. The district engineer will also consider site specific factors, such 
as the environmental setting in the vicinity of the NWP activity, the type of resource that 
will be affected by the NWP activity, the functions provided by the aquatic resources 
that will be affected by the NWP activity, the degree or magnitude to which the aquatic 
resources perform those functions, the extent that aquatic resource functions will be lost 
as a result of the NWP activity (e.g., partial or complete loss), the duration of the 
adverse effects (temporary or permanent), the importance of the aquatic resource 
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functions to the region (e.g., watershed or ecoregion), and mitigation required by the 
district engineer. If an appropriate functional or condition assessment method is 
available and practicable to use, that assessment method may be used by the district 
engineer to assist in the minimal adverse environmental effects determination. The 
district engineer may add case-specific special conditions to the NWP authorization to 
address site-specific environmental concerns.  
 
3. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-
acre of wetlands or 3/100-acre of stream bed, the prospective permittee should submit a 
mitigation proposal with the PCN. Applicants may also propose compensatory mitigation 
for NWP activities with smaller impacts, or for impacts to other types of waters. The 
district engineer will consider any proposed compensatory mitigation or other mitigation 
measures the applicant has included in the proposal in determining whether the net 
adverse environmental effects of the proposed activity are no more than minimal. The 
compensatory mitigation proposal may be either conceptual or detailed. If the district 
engineer determines that the activity complies with the terms and conditions of the NWP 
and that the adverse environmental effects are no more than minimal, after considering 
mitigation, the district engineer will notify the permittee and include any activity-specific 
conditions in the NWP verification the district engineer deems necessary. Conditions for 
compensatory mitigation requirements must comply with the appropriate provisions at 
33 CFR 332.3(k). The district engineer must approve the final mitigation plan before the 
permittee commences work in waters of the United States, unless the district engineer 
determines that prior approval of the final mitigation plan is not practicable or not 
necessary to ensure timely completion of the required compensatory mitigation. If the 
prospective permittee elects to submit a compensatory mitigation plan with the PCN, the 
district engineer will expeditiously review the proposed compensatory mitigation plan. 
The district engineer must review the proposed compensatory mitigation plan within 45 
calendar days of receiving a complete PCN and determine whether the proposed 
mitigation would ensure that the NWP activity results in no more than minimal adverse 
environmental effects. If the net adverse environmental effects of the NWP activity (after 
consideration of the mitigation proposal) are determined by the district engineer to be no 
more than minimal, the district engineer will provide a timely written response to the 
applicant. The response will state that the NWP activity can proceed under the terms 
and conditions of the NWP, including any activity-specific conditions added to the NWP 
authorization by the district engineer. 
 
4. If the district engineer determines that the adverse environmental effects of the 
proposed activity are more than minimal, then the district engineer will notify the 
applicant either: (a) that the activity does not qualify for authorization under the NWP 
and instruct the applicant on the procedures to seek authorization under an individual 
permit; (b) that the activity is authorized under the NWP subject to the applicant’s 
submission of a mitigation plan that would reduce the adverse environmental effects so 
that they are no more than minimal; or (c) that the activity is authorized under the NWP 
with specific modifications or conditions. Where the district engineer determines that 
mitigation is required to ensure no more than minimal adverse environmental effects, 
the activity will be authorized within the 45-day PCN period (unless additional time is 
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required to comply with general conditions 18, 20, and/or 31), with activity-specific 
conditions that state the mitigation requirements. The authorization will include the 
necessary conceptual or detailed mitigation plan or a requirement that the applicant 
submit a mitigation plan that would reduce the adverse environmental effects so that 
they are no more than minimal. When compensatory mitigation is required, no work in 
waters of the United States may occur until the district engineer has approved a specific 
mitigation plan or has determined that prior approval of a final mitigation plan is not 
practicable or not necessary to ensure timely completion of the required compensatory 
mitigation. 
 
Further Information 
 
1. District engineers have authority to determine if an activity complies with the terms 
and conditions of an NWP. 
 
2. NWPs do not obviate the need to obtain other federal, state, or local permits, 
approvals, or authorizations required by law. 
 
3. NWPs do not grant any property rights or exclusive privileges. 
 
4. NWPs do not authorize any injury to the property or rights of others. 
 
5. NWPs do not authorize interference with any existing or proposed Federal project 
(see general condition 31). 
 
Definitions 
 
Best management practices (BMPs): Policies, practices, procedures, or structures 
implemented to mitigate the adverse environmental effects on surface water quality 
resulting from development. BMPs are categorized as structural or non-structural. 
 
Compensatory mitigation: The restoration (re-establishment or rehabilitation), 
establishment (creation), enhancement, and/or in certain circumstances preservation of 
aquatic resources for the purposes of offsetting unavoidable adverse impacts which 
remain after all appropriate and practicable avoidance and minimization has been 
achieved. 
 
Currently serviceable: Useable as is or with some maintenance, but not so degraded as 
to essentially require reconstruction. 
 
Direct effects: Effects that are caused by the activity and occur at the same time and 
place. 
 
Discharge:  The term “discharge” means any discharge of dredged or fill material into 
waters of the United States. 
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Ecological reference:  A model used to plan and design an aquatic habitat and riparian 
area restoration, enhancement, or establishment activity under NWP 27.  An ecological 
reference may be based on the structure, functions, and dynamics of an aquatic habitat 
type or a riparian area type that currently exists in the region where the proposed NWP 
27 activity is located.  Alternatively, an ecological reference may be based on a 
conceptual model for the aquatic habitat type or riparian area type to be restored, 
enhanced, or established as a result of the proposed NWP 27 activity.  An ecological 
reference takes into account the range of variation of the aquatic habitat type or riparian 
area type in the region.  
 
Enhancement: The manipulation of the physical, chemical, or biological characteristics 
of an aquatic resource to heighten, intensify, or improve a specific aquatic resource 
function(s). Enhancement results in the gain of selected aquatic resource function(s), 
but may also lead to a decline in other aquatic resource function(s). Enhancement does 
not result in a gain in aquatic resource area. 
 
Establishment (creation): The manipulation of the physical, chemical, or biological 
characteristics present to develop an aquatic resource that did not previously exist at an 
upland site. Establishment results in a gain in aquatic resource area. 
 
High Tide Line:  The line of intersection of the land with the water’s surface at the 
maximum height reached by a rising tide. The high tide line may be determined, in the 
absence of actual data, by a line of oil or scum along shore objects, a more or less 
continuous deposit of fine shell or debris on the foreshore or berm, other physical 
markings or characteristics, vegetation lines, tidal gages, or other suitable means that 
delineate the general height reached by a rising tide. The line encompasses spring high 
tides and other high tides that occur with periodic frequency but does not include storm 
surges in which there is a departure from the normal or predicted reach of the tide due 
to the piling up of water against a coast by strong winds such as those accompanying a 
hurricane or other intense storm.     
 
Historic Property:  Any prehistoric or historic district, site (including archaeological site), 
building, structure, or other object included in, or eligible for inclusion in, the National 
Register of Historic Places maintained by the Secretary of the Interior.  This term 
includes artifacts, records, and remains that are related to and located within such 
properties.  The term includes properties of traditional religious and cultural importance 
to an Indian tribe or Native Hawaiian organization and that meet the National Register 
criteria (36 CFR part 60).   
 
Independent utility: A test to determine what constitutes a single and complete non-
linear project in the Corps Regulatory Program. A project is considered to have 
independent utility if it would be constructed absent the construction of other projects in 
the project area. Portions of a multi-phase project that depend upon other phases of the 
project do not have independent utility. Phases of a project that would be constructed 
even if the other phases were not built can be considered as separate single and 
complete projects with independent utility. 
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Indirect effects: Effects that are caused by the activity and are later in time or farther 
removed in distance, but are still reasonably foreseeable. 
 
Loss of waters of the United States: Waters of the United States that are permanently 
adversely affected by filling, flooding, excavation, or drainage because of the regulated 
activity. The loss of stream bed includes the acres of stream bed that are permanently 
adversely affected by filling or excavation because of the regulated activity. Permanent 
adverse effects include permanent discharges of dredged or fill material that change an 
aquatic area to dry land, increase the bottom elevation of a waterbody, or change the 
use of a waterbody. The acreage of loss of waters of the United States is a threshold 
measurement of the impact to jurisdictional waters or wetlands for determining whether 
a project may qualify for an NWP; it is not a net threshold that is calculated after 
considering compensatory mitigation that may be used to offset losses of aquatic 
functions and services. Waters of the United States temporarily filled, flooded, 
excavated, or drained, but restored to pre-construction contours and elevations after 
construction, are not included in the measurement of loss of waters of the United 
States. Impacts resulting from activities that do not require Department of the Army 
authorization, such as activities eligible for exemptions under section 404(f) of the Clean 
Water Act, are not considered when calculating the loss of waters of the United States. 
 
Navigable waters: Waters subject to section 10 of the Rivers and Harbors Act of 1899.  
These waters are defined at 33 CFR part 329. 
 
Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and 
flow of tidal waters. Non-tidal wetlands contiguous to tidal waters are located landward 
of the high tide line (i.e., spring high tide line). 
 
Open water: For purposes of the NWPs, an open water is any area that in a year with 
normal patterns of precipitation has water flowing or standing above ground to the 
extent that an ordinary high water mark can be determined. Aquatic vegetation within 
the area of flowing or standing water is either non-emergent, sparse, or absent. 
Vegetated shallows are considered to be open waters. Examples of “open waters” 
include rivers, streams, lakes, and ponds. 
 
Ordinary High Water Mark: The term ordinary high water mark means that line on the 
shore established by the fluctuations of water and indicated by physical characteristics 
such as a clear, natural line impressed on the bank, shelving, changes in the character 
of soil, destruction of terrestrial vegetation, the presence of litter and debris, or other 
appropriate means that consider the characteristics of the surrounding areas. 
 
Perennial stream: A perennial stream has surface water flowing continuously year-
round during a typical year.  
 
Practicable: Available and capable of being done after taking into consideration cost, 
existing technology, and logistics in light of overall project purposes. 
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Pre-construction notification: A request submitted by the project proponent to the Corps 
for confirmation that a particular activity is authorized by nationwide permit. The request 
may be a permit application, letter, or similar document that includes information about 
the proposed work and its anticipated environmental effects. Pre-construction 
notification may be required by the terms and conditions of a nationwide permit, or by 
regional conditions. A pre-construction notification may be voluntarily submitted in cases 
where pre-construction notification is not required and the project proponent wants 
confirmation that the activity is authorized by nationwide permit. 
 
Preservation: The removal of a threat to, or preventing the decline of, aquatic resources 
by an action in or near those aquatic resources. This term includes activities commonly 
associated with the protection and maintenance of aquatic resources through the 
implementation of appropriate legal and physical mechanisms. Preservation does not 
result in a gain of aquatic resource area or functions. 
 
Re-establishment: The manipulation of the physical, chemical, or biological 
characteristics of a site with the goal of returning natural/historic functions to a former 
aquatic resource. Re-establishment results in rebuilding a former aquatic resource and 
results in a gain in aquatic resource area and functions. 
 
Rehabilitation: The manipulation of the physical, chemical, or biological characteristics 
of a site with the goal of repairing natural/historic functions to a degraded aquatic 
resource. Rehabilitation results in a gain in aquatic resource function, but does not 
result in a gain in aquatic resource area. 
 
Restoration: The manipulation of the physical, chemical, or biological characteristics of 
a site with the goal of returning natural/historic functions to a former or degraded aquatic 
resource. For the purpose of tracking net gains in aquatic resource area, restoration is 
divided into two categories: re-establishment and rehabilitation. 
 
Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient 
sections of streams. Such stream sections are recognizable by their hydraulic 
characteristics. The rapid movement of water over a course substrate in riffles results in 
a rough flow, a turbulent surface, and high dissolved oxygen levels in the water. Pools 
are deeper areas associated with riffles. A slower stream velocity, a streaming flow, a 
smooth surface, and a finer substrate characterize pools. 
 
Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine-marine 
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, 
through which surface and subsurface hydrology connects riverine, lacustrine, 
estuarine, and marine waters with their adjacent wetlands, non-wetland waters, or 
uplands. Riparian areas provide a variety of ecological functions and services and help 
improve or maintain local water quality. (See general condition 23.) 
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Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase 
shellfish production. Shellfish seed consists of immature individual shellfish or individual 
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate 
may consist of shellfish shells, shell fragments, or other appropriate materials placed 
into waters for shellfish habitat.  
 
Single and complete linear project:  A linear project is a project constructed for the 
purpose of getting people, goods, or services from a point of origin to a terminal point, 
which often involves multiple crossings of one or more waterbodies at separate and 
distant locations. The term “single and complete project” is defined as that portion of the 
total linear project proposed or accomplished by one owner/developer or partnership or 
other association of owners/developers that includes all crossings of a single water of 
the United States (i.e., a single waterbody) at a specific location. For linear projects 
crossing a single or multiple waterbodies several times at separate and distant 
locations, each crossing is considered a single and complete project for purposes of 
NWP authorization. However, individual channels in a braided stream or river, or 
individual arms of a large, irregularly shaped wetland or lake, etc., are not separate 
waterbodies, and crossings of such features cannot be considered separately. 
 
Single and complete non-linear project: For non-linear projects, the term “single and 
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or 
accomplished by one owner/developer or partnership or other association of 
owners/developers.  A single and complete non-linear project must have independent 
utility (see definition of “independent utility”).  Single and complete non-linear projects 
may not be “piecemealed” to avoid the limits in an NWP authorization. 
 
Stormwater management: Stormwater management is the mechanism for controlling 
stormwater runoff for the purposes of reducing downstream erosion, water quality 
degradation, and flooding and mitigating the adverse effects of changes in land use on 
the aquatic environment. 
 
Stormwater management facilities: Stormwater management facilities are those 
facilities, including but not limited to, stormwater retention and detention ponds and best 
management practices, which retain water for a period of time to control runoff and/or 
improve the quality (i.e., by reducing the concentration of nutrients, sediments, 
hazardous substances and other pollutants) of stormwater runoff. 
 
Stream bed: The substrate of the stream channel between the ordinary high water 
marks. The substrate may be bedrock or inorganic particles that range in size from clay 
to boulders. Wetlands contiguous to the stream bed, but outside of the ordinary high 
water marks, are not considered part of the stream bed. 
 
Stream channelization: The manipulation of a stream’s course, condition, capacity, or 
location that causes more than minimal interruption of normal stream processes. A 
channelized jurisdictional stream remains a water of the United States. 
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Structure: An object that is arranged in a definite pattern of organization. Examples of 
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, 
weir, boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, 
permanent mooring structure, power transmission line, permanently moored floating 
vessel, piling, aid to navigation, or any other manmade obstacle or obstruction. 
 
Tidal wetland: A tidal wetland is a jurisdictional wetland that is inundated by tidal waters. 
Tidal waters rise and fall in a predictable and measurable rhythm or cycle due to the 
gravitational pulls of the moon and sun. Tidal waters end where the rise and fall of the 
water surface can no longer be practically measured in a predictable rhythm due to 
masking by other waters, wind, or other effects. Tidal wetlands are located channelward 
of the high tide line.  
 
Tribal lands:  Any lands title to which is either: 1) held in trust by the United States for 
the benefit of any Indian tribe or individual; or 2) held by any Indian tribe or individual 
subject to restrictions by the United States against alienation. 
 
Tribal rights:  Those rights legally accruing to a tribe or tribes by virtue of inherent 
sovereign authority, unextinguished aboriginal title, treaty, statute, judicial decisions, 
executive order or agreement, and that give rise to legally enforceable remedies. 
 
Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) 
Guidelines. They are areas that are permanently inundated and under normal 
circumstances have rooted aquatic vegetation, such as seagrasses in marine and 
estuarine systems and a variety of vascular rooted plants in freshwater systems. 
 
Waterbody: For purposes of the NWPs, a waterbody is a “water of the United States.” If 
a wetland is adjacent to a waterbody determined to be a water of the United States, that 
waterbody and any adjacent wetlands are considered together as a single aquatic unit 
(see 33 CFR 328.4(c)(2)). 
 
REGIONAL CONDITIONS: 
 
The following Regional Conditions have been approved by the Wilmington District for 
the Nationwide Permits (NWPs) published in the January 13, 2021, Federal Register 
(86 FR 2744) announcing the reissuance of 12 existing (NWPs) and four new NWPs, as 
well as the reissuance of NWP general conditions and definitions with some 
modifications.  

 
A. EXCLUDED WATERS AND/OR AREAS 
 
The Corps has identified waters that will be excluded from the use of all NWP’s during 
certain timeframes. These waters are: 
 
1. Anadromous Fish Spawning Areas. Work in waters of the U.S. designated by 
either the North Carolina Division of Marine Fisheries (NCDMF) or the North Carolina 
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Wildlife Resources Commission (NCWRC) as anadromous fish spawning areas are 
prohibited from February 15th through June 30th, without prior written approval from the 
Corps and the appropriate wildlife agencies (NCDMF, NCWRC and/or the National 
Marine Fisheries Service (NMFS)). Work in waters of the U.S. designated by NCWRC 
as primary nursery areas in inland waters are prohibited from February 15th through 
September 30th, without prior written approval from the Corps and the appropriate 
wildlife agencies. Work in waters of the U.S. designated by NCDMF as primary nursery 
areas shall be coordinated with NCDMF prior to being authorized by this NWP. 
Coordination with NCDMF may result in a required construction moratorium during 
periods of significant biological productivity or critical life stages. 
 
2. Trout Waters Moratorium. Work in waters of the U.S. in the designated trout 
watersheds of North Carolina are prohibited from October 15th through April 15th 
without prior written approval from the NCWRC, or from the Eastern Band of Cherokee 
Indians (EBCI) Fisheries and Wildlife Management (FWM) office if the project is located 
on EBCI trust land. (See Section C.3. above for information on the designated trout 
watersheds). 
 
3. Sturgeon Spawning Areas. No in-water work shall be conducted in waters of the 
U.S. designated by the National Marine Fisheries Service as Atlantic sturgeon critical 
habitat from February 1st through June 30th. No in-water work shall be conducted in 
waters of the U.S. in the Roanoke River designated as Atlantic sturgeon critical habitat 
from February 1st through June 30th, and August 1st through October 31st, without 
prior written approval from NMFS. 
 
4. Submerged Aquatic Vegetation. Impacts to Submerged Aquatic Vegetation (SAV) 
are not authorized by any NWP, except NWP 48, NWP 55 and NWP 56, unless 
Essential Fish Habitat (EFH) consultation has been completed pursuant to the 
Magnuson-Stevens Fisheries Conservation and Management Act (Magnuson-Stevens 
Act). Permittees shall submit a PCN (See NWP General Condition 32) to the District 
Engineer prior to commencing the activity if the project would affect SAV. The permittee 
may not begin work until notified by the Corps that the requirements of the Magnuson-
Stevens Act have been satisfied and that the activity is verified. 

 
B. REGIONAL CONDITIONS APPLICABLE TO ALL NWP’s 

 
1.  Critical Habitat in Western NC. For proposed activities within waters of the U.S. that 
require a Pre-Construction Notification (PCN) and are located in the thirteen counties 
listed below, permittees must provide a copy of the PCN to the U.S. Fish and Wildlife 
Service (USFWS), 160 Zillicoa Street, Asheville, North Carolina 28801 and the Corps 
Asheville Regulatory Field Office. Please see General Condition 18 for specific PCN 
requirements related to the Endangered Species Act and the below website for 
information on the location of designated critical habitat. 
 
Counties with tributaries that drain to designated critical habitat that require notification 
to the Asheville U.S. Fish and Wildlife Service: Avery, Cherokee, Graham, Haywood, 
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Henderson, Jackson, Macon, Mecklenburg, Mitchell, Swain, Transylvania, Union and 
Yancey.  
 
Website and office addresses for Endangered Species Act Information: 
 
The Wilmington District has developed the following website for permittees which 
provides guidelines on how to review linked websites and maps in order to fulfill NWP 
General Condition 18 (Endangered Species) requirements: 
http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram/AgencyCoordinatio
n/ESA.aspx.  
 
Permittees who do not have internet access may contact the appropriate U.S. Fish and 
Wildlife Service offices listed below or Corps at (910) 251-4850. 

 
Below is a map of the USFWS Field Office Boundaries: 

 

 
 
Asheville U.S. Fish and Wildlife Service Office counties: All counties west of and 
including Anson, Stanly, Davidson, Forsythe and Stokes Counties. 
           
              U.S. Fish and Wildlife Service 
                                    Asheville Field Office  
                                    160 Zillicoa Street 
                                    Asheville, NC  28801 
                                    Telephone: (828) 258-3939 
                                    
Raleigh U.S. Fish and Wildlife Service Office counties: All counties east of and 
including Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties.                                                                                                                                                                                                                  
 
                                   U.S. Fish and Wildlife Service   
                                   Raleigh Field Office   
                                   Post Office Box 33726  
                                   Raleigh, NC  27636-3726  

http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram/AgencyCoordination/ESA.aspx
http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram/AgencyCoordination/ESA.aspx
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             Telephone: (919) 856-4520 
 

2.  Special Designation Waters. Prior to the use of any NWP that involves a discharge 
of dredged or fill material in any of the following identified waters and/or adjacent 
wetlands in North Carolina, permittees shall submit a PCN to the District Engineer prior 
to commencing the activity (see General Condition 32). The North Carolina waters and 
wetlands that require additional PCN requirements are: 
 
 “Primary Nursery Areas” (PNA), including inland PNA, as designated by the North 
Carolina Marine Fisheries Commission and/or the North Carolina Wildlife Resources 
Commission. The definition of and designated PNA waters can be found in the North 
Carolina State Administrative Code at Title 15A, Subchapters 3R and 10C (15A NCAC 
03R .0103; 15A NCAC 10C .0502; and 15A NCAC 10C .0503) and at the following web 
pages:  

 

• http://reports.oah.state.nc.us/ncac/title%2015a%20-
%20environmental%20quality/chapter%2003%20-
%20marine%20fisheries/subchapter%20r/15a%20ncac%2003r%20.0103.pdf  
 

• http://reports.oah.state.nc.us/ncac/title%2015a%20-
%20environmental%20quality/chapter%2010%20-
%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20
ncac%2010c%20.0502.pdf 
 

• http://reports.oah.state.nc.us/ncac/title%2015a%20-
%20environmental%20quality/chapter%2010%20-
%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20
ncac%2010c%20.0503.pdf  

   
3.  Trout Waters. Prior to any discharge of dredge or fill material into streams, 
waterbodies or wetlands within the 294 designated trout watersheds of North Carolina, 
the permittee shall submit a PCN (see General Condition 32) to the District Engineer 
prior to commencing the activity. The permittee shall also provide a copy of the PCN to 
the appropriate NCWRC office, or to the EBCI FWM Office (if the project is located on 
EBCI trust land), to facilitate the determination of any potential impacts to designated 
Trout Waters.  
 
 
 
 
 
 
 
 
 
 

http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2003%20-%20marine%20fisheries/subchapter%20r/15a%20ncac%2003r%20.0103.pdf
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2003%20-%20marine%20fisheries/subchapter%20r/15a%20ncac%2003r%20.0103.pdf
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2003%20-%20marine%20fisheries/subchapter%20r/15a%20ncac%2003r%20.0103.pdf
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2010%20-%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20ncac%2010c%20.0502.pdf
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2010%20-%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20ncac%2010c%20.0502.pdf
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2010%20-%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20ncac%2010c%20.0502.pdf
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2010%20-%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20ncac%2010c%20.0502.pdf
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2010%20-%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20ncac%2010c%20.0503.pdf
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2010%20-%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20ncac%2010c%20.0503.pdf
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2010%20-%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20ncac%2010c%20.0503.pdf
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2010%20-%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20ncac%2010c%20.0503.pdf
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NCWRC and NC Trout Watersheds: 
 

NCWRC 
Contact** 

Counties that are entirely 
within Trout Watersheds* 

Counties that are 
partially within Trout 
Watersheds* 

Mountain 
Coordinator 
645 Fish 
Hatchery 
Rd., Building 
B 
Marion, NC 
28752 
828-803-
6054 
 
For NCDOT 
Projects: 
 
NCDOT 
Coordinator 
12275 Swift 
Rd. 
Oakboro, 
NC 28129 
704-984-
1070 
 
 

Alleghany 
Ashe 
Avery 
Graham 
Haywood 
 

Jackson 
Macon  
Swain 
Transylvania 
Watauga 
 

Burke 
Buncombe 
Caldwell 
Cherokee 
Clay 
Henderson 
Madison 

McDowell 
Mitchell 
Polk 
Rutherford 
Surry 
Wilkes 
Yancey 

EBCI 
Contact** 

Counties that are within 
Trout Watersheds*  

 

Office of 
Natural 
Resources  
P.O. Box 1747, 
Cherokee, NC 
28719 
(828) 359-6113 

 

Qualla Boundary and non-
contiguous tracts of trust 
land located in portions of 
Swain, Jackson, Haywood, 
Graham and Cherokee 
Counties. 

 

 
*NOTE: To determine PCN requirements, contact the Corps Asheville Regulatory 
Field Office at (828) 271-7980 or view maps showing trout watersheds in each 
County at the following webpage: 
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/Trout/.  
 

http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Trout/
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Trout/
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**If a project is located on EBCI trust land, submit the PCN in accordance with 
Regional Condition C.16. Contact the Corps Asheville Regulatory Field Office at 
(828) 271-7980 with questions.  

 
4.  Western NC Waters and Corridors. The permittee shall submit a PCN (see General 
Condition 32) to the District Engineer prior to commencing the activity in waters of the 
U.S. if the activity will occur within any of the following identified waters in western North 
Carolina, within 0.5 mile on either side of these waters, or within 0.75 mile of the Little 
Tennessee River, as measured from the top of the bank of the respective water (i.e., 
river, stream, or creek):  
 
Brasstown Creek 
Burningtown Creek 
Cane River 
Caney Fork  
Cartoogechaye Creek 
Chattooga River 
Cheoah River 
Cowee Creek 
Cullasaja River 
Deep Creek  
Ellijay Creek 
French Broad River 
Garden Creek  
Hiwassee River 
Hominy Creek  
Iotla Creek 
Little Tennessee River (within the river or within 0.75 mile on either side of this river) 
Nantahala River 
Nolichucky River  
North Fork French Broad River 
North Toe River 
Nottley River 
Oconaluftee River (portion not located on trust/EBCI land) 
Peachtree Creek 
Shooting Creek 
Snowbird Creek 
South Toe River 
Stecoah Creek 
Swannanoa River 
Sweetwater Creek  
Tuckasegee River (also spelled Tuckaseegee or Tuckaseigee) 
Valley River 
Watauga Creek 
Watauga River 
Wayah Creek 
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West Fork French Broad River 
 
To determine PCN requirements, contact the Corps Asheville Regulatory Field Office at 
(828) 271-7980 or view maps for all corridors at the following webpage:  
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/Designated-Special-Waters.aspx . 
 
5.  Limitation of Loss of Stream Bed. NWPs may not be used for activities that may 
result in the loss of more than 0.05 acres of stream bed, except for NWP 32.  
 
6. Pre-Construction Notification for Loss of Stream Bed Exceeding 0.02 acres. 
The permittee shall submit a PCN to the District Engineer prior to commencing the 
activity (see General Condition 32) prior to the use of any NWP for any activity that 
results in the loss of more than 0.02 acres of stream bed. This applies to NWPs that do 
not have PCN requirements as well as those NWPs that require a PCN.  

 
7.  Mitigation for Loss of Stream Bed. For any NWP that results in a loss of more than 
0.02 acres  of stream bed, the permittee shall provide a mitigation proposal to 
compensate for more than minimal individual and cumulative adverse impacts to the 
aquatic environment, unless the District Engineer determines in writing that either some 
other form of mitigation would be more environmentally appropriate or the adverse 
effects of the proposed activity are minimal. For stream bed losses of 0.02 acres or less 
that require a PCN, the District Engineer may determine, on a case-by-case basis, that 
compensatory mitigation is required to ensure that the activity results in minimal 
adverse effect on the aquatic environment. 

 
8.  Riprap. For all NWPs that allow for the use of riprap material for bank stabilization, 
the following conditions shall be applied: 
 
a. Filter cloth must be placed underneath the riprap as an additional requirement of its 
use in North Carolina waters. The placement of filter fabric is not required if the riprap 
will be pushed or “keyed” into the bank of the waterbody. A waiver from the 
specifications in this Regional Condition must be requested in writing.  
 
b. Riprap shall be placed only on the stream banks, or, if it is necessary to be placed in 
the stream bed, the finished top elevation of the riprap should not exceed that of the 
original stream bed. 
 
9.  Culvert Placement. For all NWPs that allow for culvert placement, the following 
conditions shall be applied: 
 
a. For all NWPs that involve the construction/installation of culverts, measures shall be 
included in the construction/installation that will promote the safe passage of fish and 
other aquatic organisms  
 

http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Designated-Special-Waters.aspx
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Designated-Special-Waters.aspx
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Placement of culverts and other structures in streams shall be below the elevation of the 
streambed by one foot for all culverts with a diameter greater than 48 inches, and 20% 
of the culvert diameter for culverts having a diameter less than or equal to 48 inches. If 
the culvert outlet is submerged within a pool or scour hole and designed to provide for 
aquatic passage, then culvert burial into the streambed is not required. 
Culvert burial is not required for structures less than 72 inch diameter/width, where the 
slope of the culvert will be greater than 2.5%, provided that all alternative options for 
flattening the slope have been investigated and aquatic life movement/connectivity has 
been provided when possible (e.g., rock ladders, cross vanes, sills, baffles etc.). Culvert 
burial is not required when bedrock is present in culvert locations.  
 
Installation of culverts in wetlands shall ensure continuity of water movement and be 
designed to adequately accommodate high water or flood conditions. When roadways, 
causeways, or other fill projects are constructed across FEMA-designated floodways or 
wetlands, openings such as culverts or bridges shall be provided to maintain the natural 
hydrology of the system as well as prevent constriction of the floodway that may result 
in destabilization of streams or wetlands. 

 
A waiver from the depth specifications in this condition may be requested, in writing, by 
the permittee and issued by the Corp. This waiver request must be specific as to the 
reasons(s) for the request. The waiver will be issued if it can be demonstrated that the 
proposed design would result in less impacts to the aquatic environment. Culverts 
placed across wetland fills purely for the purposes of equalizing surface water do not 
have to be buried, but the culverts must be of adequate size and/or number to ensure 
unrestricted transmission of water. 
 
b. Bank-full flows (or less) shall be accommodated through maintenance of the existing 
bank-full channel cross sectional area. Additional culverts or culvert barrels at such 
crossings shall be allowed only to receive bank-full flows.  
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c. Culverts shall be designed and installed in such a manner that the original stream 
profiles are not altered and allow for aquatic life movement during low flows. The 
dimension, pattern, and profile of the stream above and below a pipe or culvert shall not 
be modified by widening the stream channel or by reducing the depth of the stream in 
connection with the construction activity. The width, height, and gradient of a proposed 
culvert shall be such as to pass the average historical low flow and spring flow without 
adversely altering flow velocity. If the width of the culvert is wider than the stream 
channel, the culvert shall include multiple boxes/pipes, baffles, benches and/or sills to 
maintain the natural width of the stream channel. If multiple culverts/pipes/barrels are 
used, low flows shall be accommodated in one culvert/pipe and additional culverts/pipes 
shall be installed such that they receive only flows above bankfull.  
 
10. Utility Lines. For all NWPs that allow for the construction and installation of utility 
lines, the following conditions shall be applied: 

 
a. Utility lines consisting of aerial electric power transmission lines crossing navigable 
waters of the U.S. (which are defined at 33 CFR part 329) must comply with the 
applicable minimum clearances specified in 33 CFR 322.5(i). 
 
b. The work area authorized by this permit, including temporary and/or permanent fills, 
will be minimized to the greatest extent practicable. Justification for work corridors 
exceeding forty (40) feet in width is required and will be based on pipeline diameter and 
length, size of equipment required to construct the utility line, and other construction 
information deemed necessary to support the request. The permittee is required to 
provide this information to the Corps with the initial PCN package.  
 
c. A plan to restore and re-vegetate wetland areas cleared for construction must be 
submitted with the required PCN. Cleared wetland areas shall be re-vegetated, as 
appropriate, with species of canopy, shrub, and herbaceous species. The permittee 
shall not use fescue grass or any other species identified as invasive or exotic species 
by the NC Native Plant Society (NCNPS): https://ncwildflower.org/invasive-exotic-
species-list/. 
 
d. Any permanently maintained corridor along the utility right of way within forested 
wetlands shall be considered a loss of aquatic function. A compensatory mitigation plan 
will be required for all such impacts associated with the requested activity if the activity 
requires a PCN and the cumulative total of permanent conversion of forested wetlands 

https://ncwildflower.org/invasive-exotic-species-list/
https://ncwildflower.org/invasive-exotic-species-list/
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exceeds 0.1 acres, unless the District Engineer determines in writing that either some 
other form of mitigation would be more environmentally appropriate or the adverse 
effects of the proposed activity are minimal. 
 
Where permanently maintained corridor within forested wetlands is 0.1 acres or less, 
the District Engineer may determine, on a case-by-case basis, that compensatory 
mitigation is required to ensure that the activity results in minimal adverse effects on the 
aquatic environment. 
 
e. When directional boring or horizontal directional drilling (HDD) under waters of the 
U.S., including wetlands, permittees shall closely monitor the project for hydraulic 
fracturing or “fracking.” Any discharge from hydraulic fracturing or “fracking” into waters 
of the U.S., including wetlands, shall be reported to the appropriate Corps Regulatory 
Field Office within 48 hours. Restoration and/or compensatory mitigation may be 
required as a result of any unintended discharges. 
 
11. Temporary Access Fills. The permittee shall submit a PCN to the District Engineer 
prior to commencing the activity if the activity will involve the discharge of dredged or fill 
material into more than 0.1 acres of wetlands or 0.02 acres of stream channel for the 
construction of temporary access fills and/or temporary road crossings. The PCN must 
include a restoration plan that thoroughly describes how all temporary fills will be 
removed, how pre-project conditions will be restored, and include a timetable for all 
restoration activities. 
 
12. Federal Navigation Channel Setbacks. Authorized structures and fills located in or 
adjacent to Federally authorized waterways must be constructed in accordance with the 
latest setback criteria established by the Wilmington District Engineer. You may review 
the setback policy at 
http://www.saw.usace.army.mil/Missions/Navigation/Setbacks.aspx. This general permit 
does not authorize the construction of hardened or permanently fixed structures within 
the Federally Authorized Channel Setback, unless the activity is approved by the Corps. 
The permittee shall submit a PCN (see General Condition 32) to the District Engineer to 
obtain a written verification prior to the construction of any structures or fills within the 
Federally Authorized Channel Setback. 
 
13. Northern Long-eared Bat – Endangered Species Act Compliance 
 
The Wilmington District, U.S. Army Corps of Engineers has consulted with the United 
States Fish and Wildlife Service (USFWS) in regard to the threatened Northern long-
eared bat (NLEB) (Myotis septentrionalis) and Standard Local Operating Procedures for 
Endangered Species (SLOPES) have been approved by the Corps and the USFWS. 
This condition concerns effects to the NLEB only and does not address effects to other 
federally listed species and/or federally designated critical habitat.  
 
A. Procedures when the Corps is the lead federal* agency for a project:  
 

http://www.saw.usace.army.mil/Missions/Navigation/Setbacks.aspx
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The permittee must comply with (1) and (2) below when: 
  

   • the project is located in the western 41 counties of North Carolina, to include non-
federal aid North Carolina Department of Transportation (NCDOT) projects, OR;  

   • the project is located in the 59 eastern counties of North Carolina and is a non-
NCDOT project. 
 
*Generally, if a project is located on private property or on non-federal land, and the 
project is not being funded by a federal entity, the Corps will be the lead federal agency 
due to the requirement to obtain Department of the Army authorization to impact waters 
of the U.S. If the project is located on federal land, contact the Corps to determine the 
lead federal agency.  
 
(1) A permittee using an NWP must check to see if their project is located in the range 
of the NLEB by using the following website:  
http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf. If the project 
is within the range of the NLEB, or if the project includes percussive activities (e.g., 
blasting, pile driving, etc.), the permittee is then required to check the appropriate 
website in the paragraph below to discover if their project:  
 

    • is located in a 12-digit Hydrologic Unit Code area (“red HUC” - shown as red areas on 
the map), AND/OR;  
• involves percussive activities within 0.25 mile of a red HUC.  
 
Red HUC maps - for the western 41 counties in NC (covered by the Asheville Ecological 
Services Field Office), check the project location against the electronic maps found at: 
http://www.fws.gov/asheville/htmls/project_review/NLEB_in_WNC.html. For the eastern 
59 counties in NC (covered by the Raleigh Ecological Services Field Office), check the 
project location against the electronic maps found at: 
https://www.fws.gov/raleigh/NLEB_RFO.html.  
 
(2) A permittee must submit a PCN to the District Engineer, and receive written 
verification from the District Engineer, prior to commencing the activity, if the activity will 
involve any of the following:  
 
 • tree clearing/removal and/or, construction/installation of wind turbines in a red HUC, 
AND/OR; 
• bridge removal or maintenance, unless the bridge has been inspected and there is no 
evidence of bat use, (applies anywhere in the range of the NLEB), AND/OR: 
• percussive activities in a red HUC, or within 0.25 mile of a red HUC. 
 
The permittee may proceed with the activity without submitting a PCN to either the 
Corps or the USFWS, provided the activity complies with all applicable NWP terms and 
general and regional conditions, if the permittee’s review under A.(1) and A.(2) above 
shows that the project is: 
  

http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf
http://www.fws.gov/asheville/htmls/project_review/NLEB_in_WNC.html
https://www.fws.gov/raleigh/NLEB_RFO.html
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• located outside of a red HUC (and there are no percussive activities), and the activity 
will NOT include bridge removal or maintenance, unless the bridge has been inspected 
and there is no evidence of bat use, OR; 
• located outside of a red HUC and there are percussive activities, but the percussive 
activities will not occur within 0.25-mile of a red HUC boundary, and the activity will NOT 
include bridge removal or maintenance, unless the bridge has been inspected and there 
is no evidence of bat use, OR; 
• located in a red HUC, but the activity will NOT include tree clearing/removal; 
construction/installation of wind turbines; bridge removal or maintenance, unless the 
bridge has been inspected and there is no evidence of bat use, and/or; any percussive 
activities. 
 
B. Procedures when the USACE is not the lead federal agency: 

 
For projects where another federal agency is the lead federal agency - if that other 
federal agency has completed project-specific ESA Section 7(a)(2) consultation for the 
NLEB, and has (1) determined that the project would not cause prohibited incidental 
take of the NLEB, and (2) completed coordination/consultation that is required by the 
USFWS (per the directions on the respective USFWS office’s website), that project may 
proceed without PCN to either the USACE or the USFWS, provided all General and 
Regional Permit Conditions are met. 

 
The NLEB SLOPES can be viewed on the USACE website at: 
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/ESA/. Permittees who do not have internet access may contact the 
USACE at (910) 251- 4633. 
 
14. West Indian Manatee Protection. In order to protect the endangered West Indian 
manatee (Trichechus manatus) the Permittee shall implement the USFWS’ Manatee 
Guidelines, and strictly adhere to all requirements therein. The guidelines can be found 
at https://www.fws.gov/raleigh/pdfs/ManateeGuidelines2017.pdf. 
 
15. ESA Programmatic Biological Opinions. The Wilmington District, USFWS, 
NCDOT, and the FHWA have conducted programmatic Section 7(a)(2) consultation for 
a number of federally listed species and designated critical habitat (DCH), and 
programmatic consultation concerning other federally listed species and/or DCH may 
occur in the future. The result of completed programmatic consultation is a 
Programmatic Biological Opinion (PBO) issued by the USFWS. These PBOs contain 
mandatory terms and conditions to implement the reasonable and prudent measures 
that are associated with “incidental take” of whichever species or critical habitat is 
covered by a specific PBO. Authorization under NWPs is conditional upon the 
permittee’s compliance with all the mandatory terms and conditions associated with 
incidental take of the applicable PBO (or PBOs), which are incorporated by reference in 
the NWPs. Failure to comply with the terms and conditions associated with incidental 
take of an applicable PBO, where a take of the federally listed species occurs, would 
constitute an unauthorized take by the permittee, and would also constitute permittee 

http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/
https://www.fws.gov/raleigh/pdfs/ManateeGuidelines2017.pdf
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non-compliance with the authorization under the NWPs. If the terms and conditions of a 
specific PBO (or PBOs) apply to a project, the Corps will include this/these 
requirements in any NWP verification that may be issued for a project. For an 
activity/project that does not require a PCN, the terms and conditions of the applicable 
PBO(s) also apply to that non-notifying activity/project. The USFWS is the appropriate 
authority to determine compliance with the terms and conditions of its PBO and the 
ESA. All PBOs can be found on our website at: 
https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/ESA/.  
 
16. Work on Eastern Band of Cherokee Land.  
 
Notifying NWPs  - All PCNs submitted for activities in waters of the U.S. on Eastern 
Band of Cherokee Indians (EBCI) trust land (i.e., Qualla Boundary and non-
contiguous tracts of trust land located in portions of Swain, Jackson, Haywood, 
Graham and Cherokee Counties), must comply with the requirements of the latest 
MOU between the Wilmington District and the EBCI. 
 
Non-notifying NWPs - Prior to the use of any non-notifying NWP for activities in 
waters of the U.S. on EBCI trust land (i.e., Qualla Boundary and non-contiguous 
tracts of trust land located in portions of Swain, Jackson, Haywood, Graham and 
Cherokee Counties), all prospective permittees must comply with the requirements of 
the latest MOU between the Wilmington District and the EBCI; this includes 
coordinating the proposed project with the EBCI Natural Resources Program and 
obtaining a Tribal Approval Letter from the Tribe. 
 
The EBCI MOU can be found at the following URL: http://saw-
reg.usace.army.mil/FO/Final-MOU-EBCI-USACE.pdf   
 
17. Sedimentation and Erosion Control Structures and Measures  
All PCNs will identify and describe sedimentation and erosion control structures and 
measures proposed for placement in waters of the U.S. The structures and 
measures should be depicted on maps, surveys or drawings showing location and 
impacts to jurisdictional wetlands and streams. 

 
C. SECTION 401 WATER QUALITY CERTIFICATION (WQC) AND/OR COASTAL 
ZONE MANAGEMENT ACT (CZMA) CONSISTENCY DETERMINATION SUMMARY 
AND APPLICABLE CONDITIONS 
 
The CZMA Consistency Determination and all Water Quality Certifications for the NWPs 
can be found at: https://www.saw.usace.army.mil/Missions/Regulatory-Permit-
Program/Permits/2017-Nationwide-Permits/    
 

 
 

 

https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/
https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/
http://saw-reg.usace.army.mil/FO/Final-MOU-EBCI-USACE.pdf
http://saw-reg.usace.army.mil/FO/Final-MOU-EBCI-USACE.pdf
https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Permits/2017-Nationwide-Permits/
https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Permits/2017-Nationwide-Permits/


2020 Nationwide Permits  

Proposed Regional Conditions 

Omaha District  

State of Montana 

The following Nationwide Permit regional conditions will be used in the State of Montana. Regional 

conditions are placed on Nationwide Permits to ensure projects result in no more than minimal 

adverse impacts to the aquatic environment and to address local resources concerns. 

A. PRECONSTRUCTION NOTIFICATION REQUIREMENTS APPLICABLE TO ALL NWPs

For all NWPs, permittees must notify the Corps in accordance with General Condition 32 (PCN) for

regulated activities, located within or comprised of the following:

1. Wetlands Classified as Peatlands:

PCN required for any regulated activity in wetlands classified as peatlands. For purposes of this 

condition, peatlands are permanently or seasonally waterlogged areas with a surface accumulation of 

peat (organic matter) 30 centimeters (12 inches) or more thick. Under cool, anaerobic, and acidic 

conditions, the rate of organic matter accumulation exceeds organic decay. Any peat-covered areas, 

including fens, bogs, and muskegs, are all peatlands. 

PCN required for NWP 3, 5, 6, 20, 27, 32, and 38. 

All NWPs not listed above are revoked for use in peatlands. 

2. Waters Adjacent to Natural Springs:

PCN required for any regulated activity located within 100 feet of the water source in natural spring 

areas. For the purpose of this condition, a spring water source is defined as any location where there 

is flow emanating from a distinct point at any time during the growing season. Springs do not include 

seeps and other groundwater discharge areas where there is no distinct point source of waters. Springs 

do not include drain tile outlets. 

3. Bank Stabilization Activities:

PCN required for any regulated activity that involves bank stabilization impacting an area greater 

than 1/10 of an acre below the Ordinary High Water Mark or includes features that extend out from 

the existing bank line greater than 25% of the bankfull channel width. 

4. Stream Channelization and Relocation Projects:

PCN required for any regulated activity that involves stream channelization or relocation of an 

existing perennial stream channel. For the purpose of this condition, stream channelization is defined 

as “The manipulation of a stream’s course, condition, capacity or location that causes more than 

minimal interruption of normal stream processes.”  Examples of stream channelization include, but 

are not limited to straightening, relocating, shifting, tubing (i.e. placement of a culvert in an open 

channel for construction purposes), etc. 

5. Tribal Reservations and Tribal Trust Lands:

PCN and coordination with the Tribal Authority required for all NWPs requested by applicants other 

than the Tribal Authority for use within the reservation boundaries and tribal trust lands of Indian 

Country in Montana.  

f.'l"l':'I 
~ 

a. 

b. 



6. Specific Waterways:  

PCN required for any regulated activity within the following waterways and their impoundments: 

 -Bitterroot River -Milk River 

 -Clark Fork River (tributary to the Columbia River) -Missouri River 

 -Flathead Lake -Yellowstone River 

 -Flathead River  

B. BEST MANAGMENET PRACTICE 

7. Best Management Practices 

In addition to Regional Conditions 1 through 6, additional best management practices apply to NWPs 

within the Omaha District. These are available at:  

https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/ 

C. REGIONAL CONDITIONS APPLICABLE ONLY TO THE SPECIAL RIVER 

MANAGEMENT ZONE OF THE UPPER YELLOWSTONE RIVER 

Special River Management Zone (SRMZ) of the Upper Yellowstone River is defined within the 

Special Area Management Plan (SAMP) as the 48-mile reach of the upper Yellowstone River (River 

Miles 531.8 to 483.6) from upstream of Emigrant River downstream to a few miles below the Shields 

River and Mission Creek confluences (0.7 miles downstream from the bridge at the community of 

Springdale). It includes secondary channels, side channels, and the main (primary) channels, and 

adjacent wetlands within the channel migration zone (CMZ) or, in absence of a CMZ, within areas 

flooded by the 100-year discharge. The SMRZ is located entirely within Park County. 

In addition to the Regional Conditions 1 through 7, additional Regional Conditions apply within the 

SRMZ described above.  These are available at: 

https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/ 

 

https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/
https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/


2020 Nationwide Permits  

Proposed Regional Conditions  

Omaha District  

State of Nebraska 

The following Nationwide Permit regional conditions will be used in the State of Nebraska. Regional 

conditions are placed on Nationwide Permits to ensure projects result in no more than minimal 

adverse impacts to the aquatic environment and to address local resources concerns. 

A. PRECONSTRUCTION NOTIFICATION REQUIREMENTS APPLICABLE TO ALL NWPs 

For all NWPs, permittees must notify the Corps in accordance with General Condition 32 

Preconstruction Notification (PCN) requirements for regulated activities located within or comprised 

of the following: 

1. Wetlands Classified as Peatlands:  

PCN required for any regulated activity in wetlands classified as peatlands. For purposes of this 

condition, peatlands are permanently or seasonally waterlogged areas with a surface accumulation of 

peat (organic matter) 30 centimeters (12 inches) or more thick. Under cool, anaerobic, and acidic 

conditions, the rate of organic matter accumulation exceeds organic decay. Any peat-covered areas, 

including fens, bogs, and muskegs, are all peatlands. 

2. Waters Adjacent to Natural Springs:  

PCN required for any regulated activity located within 100 feet of the water source in natural spring 

areas. For the purpose of this condition, a spring water source is defined as any location where there 

is flow emanating from a distinct point at any time during the growing season. Springs do not include 

seeps and other groundwater discharge areas where there is no distinct point source of waters. Springs 

do not include drain tile outlets. 

3. Rainwater Basin Wetlands:  

PCN required for any regulated activity in any traditional Rainwater Basin wetlands found in the 21 

county Rainwater Basin area of south-central Nebraska. The following link provides a map showing 

the general location of the Rainwater Basin geographic area: 

http://www.fws.gov/refuge/rainwater_basin_wmd/ 

4. Stream Channelization and Relocation Projects: 

PCN required for any regulated activity that involves stream channelization or relocation of an 

existing intermittent or perennial stream channel. Each project will be reviewed on a case-by-case 

basis to determine if compensatory mitigation and Nebraska Stream Condition Assessment Protocol 

is required.  For the purpose of this condition, stream channelization is defined as “The manipulation 

of a stream’s course, condition, capacity or location that causes more than minimal interruption of 

normal stream processes.”  Examples of stream channelization include, but are not limited to 

straightening, relocating, shifting, tubing (i.e. placement of a culvert in an open channel for 

construction purposes), etc. 

5. Tribal Reservations and Tribal Trust Lands: 

PCN and coordination with the Tribal Authority required for all NWPs requested by applicants other 

than the Tribal Authority for use within the reservation boundaries and tribal trust lands of Indian 

Country. 

6. Specific Waterways:  

http://www.fws.gov/refuge/rainwater_basin_wmd/


 PCN required for any regulated activity located on the Missouri River, North Platte River, 

South Platte River, Platte River, Loup River, Elkhorn River, Republican River and all 

jurisdictional Class A State Resource Waters and all regulated adjacent wetlands within their 

floodplain/valley. A list of Class A State Resource Waters can be found at:  

http://deq.ne.gov/RuleAndR.nsf/pages/PDF/%24FILE/Title117_2019.pdf 

 Eastern Saline Wetlands, Salt Creek and its tributaries, including Rock Creek and its tributaries, 

in Saunders or Lancaster Counties: 

i. PCN required for any regulated activity within any Eastern Saline wetlands, Salt Creek, 

and its tributaries, including Rock Creek and its tributaries, found in Saunders or 

Lancaster Counties. The map located at the end of this document shows the Salt Creek 

Tiger Beetle recovery areas and projects in these areas will receive additional analysis. 

ii. All mitigation involving Eastern Saline wetlands shall be conducted pursuant to the 

Eastern Saline Mitigation Guidelines. The Guidelines can be found at: 

http://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nebraska/Mitigation/ 

B. PRECONSTRUCTION NOTIFICATION REQUIREMENTS APPLICABLE TO SPECIFIC 

NWPs 

7. NWP 23 – Approved Categorical Exclusions 

PCN required prior to initiating any regulated activity under NWP 23 impacting an area greater than 

1/2 of an acre of Waters of the United States. In addition to information required for PCN, the 

applicant must identify the approved categorical exclusion that applies in Regulatory Guidance Letter 

(RGL) 05-07 or the appropriate Corps RGL and provide documentation that the project fits the 

categorical exclusion. 

C. BEST MANAGMENET PRACTICE 

8. Best Management Practices 

In addition to Regional Conditions 1 through 7, additional best management practices apply to NWPs 

within the Omaha District. These are available at:  

https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nebraska 
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2020 Nationwide Permits  

Proposed Regional Conditions  

Omaha District  

State of North Dakota 

The following Nationwide Permit regional conditions will be used in the State of North Dakota. 

Regional conditions are placed on Nationwide Permits to ensure projects result in no more than 

minimal adverse impacts to the aquatic environment and to address local resources concerns. 

 PRECONSTRUCTION NOTIFICATION REQUIREMENTS APPLICABLE TO ALL 

NWPs 

For all NWPs, permittees must notify the Corps in accordance with General Condition 32 

Preconstruction Notification (PCN) requirements for regulated activities located within or comprised 

of the following: 

1. Wetlands Classified as Peatlands: 

PCN required for any regulated activity in wetlands classified as peatlands. For purposes of this 

condition, peatlands are permanently or seasonally waterlogged areas with a surface accumulation of 

peat (organic matter) 30 centimeters (12 inches) or more thick. Under cool, anaerobic, and acidic 

conditions, the rate of organic matter accumulation exceeds organic decay. Any peat-covered areas, 

including fens, bogs, and muskegs, are all peatlands. 

 PCN required for NWP 3, 5, 20, 32, 38 and 45. 

 All NWPs not listed above are revoked for use in peatlands. 

2. Waters Adjacent to Natural Springs: 

PCN required for any regulated activity located within 100 feet of the water source in natural spring 

areas. For purposes of this condition, a spring source is defined as any location where there is flow 

emanating from a distinct point at any time during the growing season. Springs do not include seeps 

and other groundwater discharge areas where there is no distinct point source. 

3. Bank Stabilization Activities:  

PCN required for any regulated activity that involves bank stabilization impacting an area greater 

than 1/10 of an acre below the Ordinary High Water Mark or includes features that extend out from 

the existing bank line greater than 25% of the bankfull channel width. 

4. Specific Waterways: 

PCN required for any regulated activity occurring in or under the Missouri River, including Lake 

Sakakawea and Lake Oahe. In addition, a PCN is required for any activity occurring in an off channel 

area (marinas, bays, etc.) of any of these waterways. 

 PRECONSTRUCTION NOTIFICATION REQUIREMENTS APPLICABLE TO 

SPECIFIC NWP 

5. NWP 23 – Approved Categorical Exclusions: 

PCN required prior to initiating any regulated activity under NWP 23 impacting an area greater than 

1/2 of an acre of Waters of the United States. In addition to information required for PCN, the 

applicant must identify the approved categorical exclusion that applies in Regulatory Guidance Letter 

(RGL) 05-07 or the appropriate Corps RGL and provide documentation that the project fits the 

categorical exclusion. 

A. 

a. 

b. 

B. 



 BEST MANAGMENET PRACTICE 

6. Best Management Practices 

In addition to Regional Conditions 1 through 5, additional required best management practices apply 

to NWPs within the Omaha District. These are available at:  

https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/ 

C. 

https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/


2020 Nationwide Permits  

Proposed Regional Conditions  

Omaha District  

State of South Dakota 

The following Nationwide Permit regional conditions will be used in the State of South Dakota. 

Regional conditions are placed on Nationwide Permits to ensure projects result in no more than 

minimal adverse impacts to the aquatic environment and to address local resources concerns. 

A. PRECONSTRUCTION NOTIFICATION REQUIREMENTS APPLICABLE TO ALL NWPs 

For all NWPs, permittees must notify the Corps in accordance with General Condition 32 

Preconstruction Notification (PCN) requirements for regulated activities located within or comprised 

of the following: 

1. Wetlands Classified as Peatlands: 

Peatlands are permanently or seasonally waterlogged areas with a surface accumulation of peat 

(organic matter) 30 centimeters (12 inches) or more thick. Under cool, anaerobic, and acidic 

conditions, the rate of organic matter accumulation exceeds organic decay. Any peat-covered areas, 

including fens, bogs, and muskegs, are all peatlands. 

 PCN required for NWP 3, 5, 20, 27, 30, 32, 38, and 45. 

 All NWPs not listed above are revoked for use in peatlands. 

2. Waters Adjacent to Natural Springs:  

PCN required for any regulated activity located within 100 feet of the water source in natural spring 

areas. For the purpose of this condition, a spring water source is defined as any location where there 

is flow emanating from a distinct point at any time during the growing season. Springs do not include 

seeps and other groundwater discharge areas where there is no distinct point source of waters. Springs 

do not include drain tile outlets. 

B. BEST MANAGMENET PRACTICE 

3. Best Management Practices 

In addition to Regional Conditions 1 through 2, additional best management practices apply to NWPs 

within the Omaha District. These are available at:  

https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/ 
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2020 Nationwide Permits  

Proposed Regional Conditions  

Omaha District  

State of Wyoming 

The following Nationwide Permit regional conditions will be used in the State of Wyoming. Regional 

conditions are placed on Nationwide Permits to ensure projects result in no more than minimal 

adverse impacts to the aquatic environment and to address local resources concerns. 

A. PRECONSTRUCTION NOTIFICATION REQUIREMENTS APPLICABLE TO ALL NWPs 

For all NWPs, permittees must notify the Corps in accordance with General Condition 32 

Preconstruction Notification (PCN) requirements for regulated activities located within or comprised 

of the following: 

 Wetlands Classified as Peatland: 

PCN required for any regulated activity in wetlands classified as peatlands. For purposes of this 

condition, peatlands are permanently or seasonally waterlogged areas with a surface accumulation of 

peat (organic matter) 30 centimeters (12 inches) or more thick. Under cool, anaerobic, and acidic 

conditions, the rate of organic matter accumulation exceeds organic decay. Any peat-covered areas, 

including fens, bogs, and muskegs, are all peatlands. 

 Waters Adjacent to Natural Springs: 

PCN required for any regulated activity located within 100 feet of the water source in natural spring 

areas. For the purpose of this condition, a spring water source is defined as any location where there 

is flow emanating from a distinct point at any time during the growing season. Springs do not include 

seeps and other groundwater discharge areas where there is no distinct point source of waters. Springs 

do not include drain tile outlets. 

 Stream Channelization and Relocation Projects: 

PCN required for any regulated activity that involves stream channelization or relocation of an 

existing perennial stream channel. For the purpose of this condition, stream channelization is defined 

as “The manipulation of a stream’s course, condition, capacity or location that causes more than 

minimal interruption of normal stream processes.”  Examples of stream channelization include, but 

are not limited to straightening, relocating, shifting, tubing (i.e. placement of a culvert in an open 

channel for construction purposes), etc. 

 Specific Waterways:  

PCN required for any regulated activities in Class 1 waters. 

 Class 1 Waters in Wyoming are defined as: 

i. All surface waters located within the boundaries of national parks and congressionally 

designated wilderness areas as of January 1, 1999; 

ii. The main stem of the Snake River through its entire length above the U.S. Highway 22 

Bridge (Wilson Bridge); 

iii. The main stem of the Green River, including the Green River Lakes, from the mouth of 

the New Fork River upstream to the wilderness boundary; 

iv. The main stem of the Wind River from the Wedding of the Waters upstream to Boysen 

Dam; 

v. The main stem of the North Platte River from the Mouth of Sage Creek (approximately 15 

1. 

2. 

3. 

4. 

a. 



miles downstream of Saratoga, Wyoming) upstream to the Colorado state line; 

vi. The main stem of the North Platte River from the headwaters of Pathfinder Reservoir 

upstream to Kortes Dam (Miracle Mile segment); 

vii. The main stem of the North Platte River from the Natrona County Road 309 bridge 

(Goose Egg Bridge) upstream to Alcova Reservoir; 

viii. The main stem of Sand Creek above the U.S. Highway 14 bridge; 

ix. The main stem of the Middle Fork of the Powder River through its entire length above the 

mouth of Buffalo Creek; 

x. The main stem of the Tongue River, the main stem of the North Fork of the Tongue River, 

and the main stem of the South Fork of the Tongue River above the U.S. Forest Service 

boundary; 

xi. The main stem of the Sweetwater River above the mouth of Alkali Creek; 

xii. The main stem of the Encampment River from the northern U.S. Forest Service boundary 

upstream to the Colorado state line;  

xiii. The main stem of the Clarks Fork River from the U.S. Forest Service boundary upstream 

to the Montana state line; 

xiv. All waters within the Fish Creek (near Wilson, Wyoming) drainage; 

xv. The main stem of Granite Creek (tributary of the Hoback River) through its entire length; 

xvi. Fremont Lake; and 

xvii. Wetlands adjacent to the above listed Class 1 waters. 

 Teton County:  

PCN required for any regulated activities in Teton County. 

B. PRECONSTRUCTION NOTIFICATION REQUIREMENTS APPLICABLE TO SPECIFIC 

NWP 

 NWP 23 – Approved Categorical Exclusions:  

PCN required prior to initiating any regulated activity under NWP 23 impacting an area greater than 

1/2 of an acre of Waters of the United States. In addition to information required for PCN, the 

applicant must identify the approved categorical exclusion that applies in Regulatory Guidance Letter 

(RGL) 05-07 or the appropriate Corps RGL and provide documentation that the project fits the 

categorical exclusion. 

C. BEST MANAGMENET PRACTICE 

 Best Management Practices 

In addition to Regional Conditions 1 through 6, additional best management practices apply to NWPs 

within the Omaha District. These are available at:  

https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/ 
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2020 Nationwide Permits  
Proposed Regional Conditions 

Omaha District  
Required Best Management Practices 

The following Nationwide Permit regional condition best management practices are required for 
Montana, Nebraska, North Dakota, South Dakota, and Wyoming in the Omaha District. Regional 
conditions are placed on Nationwide Permits to ensure projects result in no more than minimal adverse 
impacts to the aquatic environment and to address local resources concerns. 

REQUIRED BEST MANAGEMENT PRACTICES APPLICABLE TO STATES 

Suitable Material 

Permittees are reminded of General Condition No. 6 which prohibits use of unsuitable 
material. A list of materials prohibited or restricted as fill material in waters of the U.S. can 
be found at: 

http://www.nwo.usace.army.mil/Media/FactSheets/FactSheetArticleView/tabid/2034/Article/
12320/prohibited-restricted-materials.aspx 

If using any riprap/concrete other than quarry graded/sized rock riprap, the following will 
apply: 

Small aggregate with a maximum dimension less than 6 inches may not be placed below 
the ordinary high water mark (OHWM) of a water body for the purpose of bank 
stabilization or erosion control when such aggregate will be unstable or subject to 
frequent failure. Small aggregate, however, may be placed below the OHWM if its 
purpose is to fill the interstices of a well graded riprap structure, geo-membrane or other 
channel lining. 

Slab material, regardless of source, must be broken before placement so that the 
maximum dimension of an individual piece of material is no more than 3.5 times its 
minimum dimension unless otherwise justified by a qualified engineer. All material must 
be free of exposed rebar, wire and wire mesh. 

The use of clean brick, broken concrete and cinder block for erosion control or bank 
stabilization will be considered on a case by case basis. If allowed, the broken concrete must 
be free of exposed rebar, wire, wire mesh, asphalt paving material, paint, and other erodible 
materials. Broken concrete must range in size from 6 to 36 inches unless otherwise justified 
by a qualified engineer. 

Culvert Countersink Depth: 

For all NWPs in streams with intermittent or perennial flow and a stable stream bed, culvert 
stream crossings shall be installed with the culvert invert set below the natural stream channel 
flow line according to the table below. This regional condition does not apply in instances where 
the lowering of the culvert invert would allow a headcut to migrate upstream of the project into 
an unaffected stream reach or result in lowering the elevation of the stream reach.  

Culvert Type Drainage Area 
Minimum Distance Culvert Invert Shall 

Be Lowered Below Stream Flow Line 
All culvert types < 100 acres Not required 
Pipe diameter <8.0 ft 100 to 640 acres 0.5 ft 
Pipe diameter <8.0 ft >640 acres 1.0 ft 
Pipe diameter > 8.0 ft All drainage sizes 20% of pipe diameter 
Box culvert All drainage sizes 1.0 ft 

r:'l"r.1 
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 The stream flow line shall be defined as the longitudinal average of the low flow stream 
channel. 

 The slope of the culvert should be parallel to the slope of the stream flow line. 

 The culvert invert depression depth shall be measured at the culvert inlet for culverts installed 
at a slope less than the slope of the stream flow line. 

 Riprap inlet and outlet protection shall be placed to match the height of the culvert invert. 

 MONTANA REQUIRED BEST MANAGEMENT PRACTICES 

 Bank and Shoreline Stabilization Activities:  

 The following additional requirements apply to all bank and shoreline stabilization: 

 The revetment must conform to the existing bankline, unless such work is determined by the 
Corps to be biologically or geomorphically beneficial for the system; must not extend above 
the top of the bank (i.e. no new levees); and the slopes must be flatter than the angle of repose 
for the selected revetment material (i.e. rock riprap normally needs to be placed on a slope 
flatter than 1.5 Horizontal to 1 Vertical (1.5H:1V). 

 The revetment must not wholly or partially block flows from entering a side channel or an 
overflow channel. 

 Placement and Removal of Temporary Fills:  

 Temporary fills in wetlands must be placed on a horizontal marker layer, such as fabric or 
certified weed-free straw, to delineate the pre-project ground elevation and facilitate complete fill 
removal and site restoration. 

 Erosion and Sediment Control Blanket:  

 All erosion control blanket or fabric used in or adjacent to waters of the U.S. must be comprised 
of degradable material to ensure decomposition. Do not use material that includes stabilized 
netting or stabilized open mesh, as these products take a long time to degrade and they can trap 
small animals, birds, amphibians and fish. This prohibition also applies to mesh materials used 
for wattles, rolled materials, and bank wraps. Erosion control blanket or fabrics that break down 
within 24 months are acceptable. Non- degradable blankets or fabric may be allowed on a case-
specific basis if it will be buried beneath riprap or structures and it is not likely to be exposed. 
Non-degradable blanket or fabric that becomes exposed within waters of the U.S. must be 
removed. 

 NWP-3 – Maintenance and NWP-45 – Repair of Uplands Damaged by Discrete Events 
Definition of “Discrete Event”:  

 The definition of “discrete event,” as used in these permits, includes, but is not limited to, 
unexpected natural and human-caused events such as fires, storms, landslides, avalanches, 
earthquakes, accidents, debris or ice jams, and floods. For the purpose of the NWPs, discrete 
event floods are stream flow events that overflow the OHWM. 

 Outfall Structures and Associated Intake Structures:  

 Inlet screens for intakes in the Yellowstone River or the Missouri River in Blaine, Chouteau, 
Custer, Dawson, Fergus, Garfield, McCone, Petroleum, Phillips, Prairie, Richland, Roosevelt, 
Valley and Wibaux Counties must be installed on all pump intakes with a screen mesh opening 
size no larger than 0.25 inch. Water intake velocities must not exceed 0.5 foot per second through 
the mesh. Intakes must be located in the deepest water available and be elevated off the bottom of 
the river bed. 
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 NEBRASKA REQUIRED BEST MANAGEMENT PRACTICES 

 Revegetation of Disturbed Areas: 

 All areas adjacent (contiguous, bordering, neighboring) to jurisdictional waters disturbed by 
construction shall be revegetated with appropriate perennial, native grasses and forbs and 
maintained in this condition. In accordance with Executive Order 13112, the use of invasive 
species and non- native species is not appropriate for revegetation of disturbed areas. A cover 
crop may be planted to aid in the establishment of native vegetation. The disturbed areas shall 
be reseeded concurrently with the project or immediately upon completion. Revegetation shall 
be acceptable when ground cover of appropriate perennial, native grasses and forbs reaches 
75%. If this seeding cannot be accomplished by September 15 in the year of project 
completion, then an erosion blanket shall be placed on the disturbed areas. The erosion blanket 
shall remain in place until ground cover of appropriate perennial, native grasses and forbs 
reaches 75%. If the seeding can be accomplished by September 15, all seeded areas shall be 
properly mulched to prevent erosion. 

 When the vegetation has become established, all temporary erosion control materials shall be 
removed from the project site. Biodegradable or photodegradable materials need not be 
removed. 

 Temporary Structures/Work/Fill: 

 All NWPs 
 The use of dredged material in the construction of temporary structures or used for 

temporary work or used as temporary fill shall not be allowed. The term “dredged 
material” is defined as material that is excavated or dredged from waters of the U.S. All 
temporary fill material shall be obtained from an upland source. 

 Upon completion of the construction activity, all temporary fill material shall be removed 
in its entirety from the water of the U.S. to an upland area and the affected area shall be 
restored to its pre-construction condition. Wetlands disturbed by temporary construction 
shall be seeded with appropriate native hydrophytic species. 

 General Condition 13 (Removal of Temporary Fills) is amended by adding the following: 
When temporary fills are placed in wetlands, a horizontal marker (i.e. fabric, certified 
weed-free straw, a ground survey with minimum accuracy of 0.10-foot, etc.) must be 
used to demarcate the existing ground elevation of wetlands that will be temporarily 
filled during construction, in order to restore the wetlands to pre-project conditions. 

 NWPs with a PCN Requirement 

 In addition to the above Regional Conditions in “a”, the following apply to NWPs with a PCN 
requirements. 

 A proposal for the temporary structure/work/fill, if not already provided, shall be 
submitted 14 days prior to construction and authorized/verified by the Nebraska 
Regulatory Office prior to the commencement of construction. 

 The Nebraska Regulatory Office shall be notified with documentation (i.e. photos) when 
the site has been restored to its pre-project condition. 

 NORTH DAKOTA REQUIRED BEST MANAGEMENT PRACTICES 

 Minimum Culvert Width:  

 In stream channels the culvert opening width of a stream crossing shall not be less than the mean 
bank to bank width as measured from the ordinary high water mark in the affected stream reach. 
In stable stream channels, the ordinary high water mark (OHWM) is often found at the point 
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where over-bank flow begins during a flood event. In incised stream channels that do not 
frequently access a floodplain or upper terrace, the OHWM is generally located within the 
entrenched channel.  The OHWM may be identified by observing indicators such as a distinct 
change in slope, a change in vegetation characteristics, or a change in sediment characteristics, 
see 33 CFR 328.3(e). 

 Spawning Areas: 

 Spawning areas and seasons can be accessed on the North Dakota Game & Fish Department’s 
website at: http://gf.nd.gov/gnf/conservation/docs/spawning-restriction-exclusions.pdf 

 Intake Structures: 

 Intake screens with a maximum mesh opening of ¼-inch must be provided, inspected 
annually, and maintained. Wire, Johnson-like, screens must have a maximum distance 
between wires of 1/8-inch. Water velocity at the intake screen shall not exceed ½-foot per 
second. 

 Pumping plant sound levels will not exceed 75 dB at 50 feet. 

 Intakes located in Lake Sakakawea, above river mile 1519, and on the Yellowstone River, are 
subject to the following conditions: 
 The intakes shall be floating. 
 At the beginning of the pumping season, the intake shall be placed over water with a 

minimum depth of 20 feet. 
 If the 20-foot depth is not attainable, then the intake shall be located over the deepest 

water available. 
 If the water depth falls below six feet, the intake shall be moved to deeper water or the 

maximum intake velocity shall be limited to ¼ foot per second. 

 Intakes located in Lake Sakakawea, below river mile 1519, and the Missouri River below 
 Garrison Dam are subject to the following conditions: 

 The intakes shall be submerged. 
 At the beginning of the pumping season, the intake will be placed at least 20 vertical feet 

below the existing water level. 
 The intake shall be elevated 2 to 4 feet off the bottom of the river or reservoir bed. 
 If the 20-foot depth is not attainable, then the intake velocity shall be limited to ¼-foot 

per second with intake placed at the maximum practicable attainable depth. 

 Intakes and associated utility lines that are proposed to cross sandbars in areas designated as 
 piping plover critical habitat are prohibited. 

 Any temporary open trench associated with utility lines are to be closed within 30 days of 
excavation. This time limit may be extended by notifying the North Dakota Regulatory 
Office and receiving a written response that the extension is acceptable.  

 Boat Docks: 

 To ensure that the work or structure shall not cause unreasonable obstruction to the free 
navigation of the navigable waters, the following conditions are required: 

 No boat dock shall be located on a sandbar or barren sand feature. The farthest point 
riverward of a dock shall not exceed a total length of 30 feet from the ordinary high 
watermark. Information Note: Issuance of this permit does not supersede authorization 
required by the North Dakota State Engineer’s Office. 
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 Any boat dock shall be anchored to the top of the high bank. 

 Any boat dock located within an excavated bay or marina that is off the main river channel 
may be anchored to the bay or marina bottom with spuds. 

Section 10 Waters located in the State of North Dakota are:  
 Bois de Sioux River 
 James River Missouri River 
 Red River of the North  
 Upper Des Lacs Lake  
 Yellowstone River 

 WYOMING REQUIRED BEST MANAGEMENT PRACTICES 

 Spawning Areas: 

Spawning locations are defined as sites within stream networks where mature fish congregate to 
release gametes into the riverine environment. 

Spawning periods are driven by a host of local environmental factors including elevation, day 
length and water temperature. As such, there is a high degree of variability in timing from one 
location to the next in the state.  If a permittee is proposing to undertake regulated activities in 
spawning locations and within the spawning periods identified below, they must first obtain site-
specific information from Fisheries Supervisors in Wyoming Game and Fish Department 
Regional Offices (WGFD). Additional information is available at: 

https://wgfd.wyo.gov/Habitat/Habitat-Plans/Wyoming-State-Wildlife-Action-Plan 

Activities in spawning locations during the periods listed below must be avoided to the maximum 
extent practicable. 

 
Spawning seasons for common native species are:  

 Chub, Leatherside: April 1 through August 15  
 Chub, Roundtail: May 1 through July 15 
 Sauger: May 1 through June 15 
 Sturgeon: May 1 through June 15 
 Sucker, Bluehead: May 1 through July 15 
 Sucker, Flannelmouth: May 1 through July 15 
 Trout, Bonneville Cutthroat: April 15 through July 31 
 Trout, Colorado River Cutthroat: May 1 through July 31 

 Trout, Snake River Cutthroat: March 15 through July 31 
 Trout, Yellowstone Cutthroat: May 15 through July 31 

 
Spawning seasons for common nonnative salmon and trout species are: 

 Salmon, Kokanee: September 15 through November 30 
 Trout, Brook: September 15 through November 30 
 Trout, Brown: September 15 through November 30 
 Trout, Rainbow: May 15 through July 31 

The WGFD can provide information on Blue Ribbon and Red Ribbon trout streams or waters that 
contain State Wildlife Action Plan Native Species Status 1, 2, and 3 fish species. Potential effects 
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on these important resources should be considered when formulating a project plan with the intent 
of minimizing adverse effects. If PCN is required, early coordination with Fisheries Supervisors 
in WGFD Regional Offices should be conducted prior to submitting a PCN for activities located 
in these waters. Otherwise, project modifications to minimize adverse effects after receiving a 
PCN may be required. 
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ATTACHMENT C 

 

Typicals  
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PLOTTED SIZE: 

TYPICAL CLEAR SPAN BRIDGE

ANSI full bleed A (8.50 x 11.00 Inches)

RAMP

PERIMETER CONTROL
SEE NOTE 4

SIDE BOARDS/FOAM
TRIANGLES, SEE NOTE 5

CONSTRUCTION MAT OR
OTHER PORTABLE SPAN

GEOTEXTILE
FABRIC

SUPPORT (IF NEEDED TO
SUPPORT EXISTING GRADE,

SEE NOTES 2 AND 3)

EROSION AND SEDIMENT
CONTROL BMPs

NOTES:
1. INSPECT BRIDGE OPENING PERIODICALLY AND REMOVE ANY DEBRIS RESTRICTING FLOW.
2. INSPECT THE BRIDGE ELEVATION SO BRIDGE REMAINS SUPPORTED ABOVE THE ORDINARY HIGH WATER MARK (OHWM).
3. THE BRIDGE MUST SPAN ABOVE OHWM TO OHWM.
4. EROSION AND SEDIMENTATION CONTROL MEASURES SHALL BE INSPECTED AND MAINTAINED IN ACCORDANCE WITH THE

GOVERNING JURISDICTION'S REQUIREMENTS.
5. SIDEBOARDS WILL BE INSTALLED ON TEMPORARY BRIDGES TO MINIMIZE THE POTENTIAL FOR SEDIMENT TRANSPORT AND

AFFIXED TO THE OUTSIDE OF THE BRIDGE.  GEOTEXTILE FABRIC, OR EQUIVALENT, MUST ALSO BE ADEQUATELY SECURED TO THE
UNDERSIDE OF THE BRIDGE TO PREVENT MATERIAL FROM FALLING THROUGH THE BRIDGE DECK.  THE GEOTEXTILE FABRIC OR AN
EQUIVALENT SHOULD BE SECURED TO THE BOTTOM OF THE BRIDGE AND WRAPPED AROUND THE SIDEBOARDS IN A CONTINUOUS
FASHION.

PROFILE
NO SCALE

PLAN
NO SCALE

ACCESS
ROAD/TRAVEL

LANE

PERIMETER CONTROL
SEE NOTE 4

SUPPORT (IF NEEDED TO
SUPPORT EXISTING GRADE,

SEE NOTES 2 AND 3) TOP OF BANK
TOP OF BANK

RAMP

EROSION AND
SEDIMENT CONTROL
BMPs

PERIMETER CONTROL
REPLACED AT END OF
DAY, SEE NOTE 4

4'

4'4'

FLOW

OHWM



RAMP

PERIMETER CONTROL
SEE NOTE 6

SIDE BOARDS/FOAM
TRIANGLES, SEE NOTE 7

CONSTRUCTION MAT OR
OTHER PORTABLE SPAN

GEOTEXTILE
FABRIC

SUPPORT (IF NEEDED TO
SUPPORT EXISTING GRADE,

SEE NOTES 2 AND 5)

EROSION AND SEDIMENT
CONTROL BMPs

NOTES:
1. INSPECT BRIDGE OPENING PERIODICALLY AND REMOVE ANY DEBRIS RESTRICTING FLOW.
2. INSPECT THE BRIDGE ELEVATION SO BRIDGE REMAINS SUPPORTED ABOVE THE ORDINARY HIGH WATER MARK (OHWM).
3. THE CULVERT SUPPORT MUST BE PLACED ON THE STREAM BOTTOM AND MAY NOT BE SUPPORTED WITH FILL.
4. THE BRIDGE MUST SPAN ABOVE OHWM TO OHWM.
5. ADDITIONAL SUPPORT MUST BE ADDED ON TOP OF BANK AND UNDER SPAN IF INITIAL SUPPORT STARTS TO SETTLE.
6. EROSION AND SEDIMENTATION CONTROL MEASURES SHALL BE INSPECTED AND MAINTAINED IN ACCORDANCE WITH THE

GOVERNING JURISDICTION'S REQUIREMENTS.
7. SIDEBOARDS WILL BE INSTALLED ON TEMPORARY BRIDGES TO MINIMIZE THE POTENTIAL FOR SEDIMENT TRANSPORT AND

AFFIXED TO THE OUTSIDE OF THE BRIDGE.  GEOTEXTILE FABRIC, OR EQUIVALENT, MUST ALSO BE ADEQUATELY SECURED TO THE
UNDERSIDE OF THE BRIDGE TO PREVENT MATERIAL FROM FALLING THROUGH THE BRIDGE DECK.  THE GEOTEXTILE FABRIC OR AN
EQUIVALENT SHOULD BE SECURED TO THE BOTTOM OF THE BRIDGE AND WRAPPED AROUND THE SIDEBOARDS IN A CONTINUOUS
FASHION.

PROFILE
NO SCALE

PLAN
NO SCALE

ACCESS
ROAD/TRAVEL

LANE

PERIMETER CONTROL
SEE NOTE 6

SUPPORT (IF NEEDED TO
SUPPORT EXISTING GRADE,

SEE NOTES 2 AND 5) TOP OF BANK
TOP OF BANK

RAMP

EROSION AND
SEDIMENT CONTROL
BMPs

PERIMETER CONTROL
REPLACED AT END OF
DAY, SEE NOTE 6
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PLOTTED SIZE: 

TYPICAL NON-CLEAR SPAN BRIDGE

ANSI full bleed A (8.50 x 11.00 Inches)

4'

4' 4'

FLOW

OHWM

FLUME IN-STREAM
SUPPORT

CULVERTS



PRELIMINARY

TYPICAL PLAN VIEW

TYPICAL SECTION VIEW
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ATTACHMENT D 

 

Seed Mixes 



The holder shall seed all disturbed areas with the seed mixture listed below. There shall be no primary or 
secondary noxious weed seed in the seed mixture. Seed shall be tested, and the viability testing of seed 
shall be done in accordance with State law(s) and within six months prior to purchase. Commercial seed 
shall be either certified or registered seed. The seed mixture container shall be tagged in accordance with 
State law(s) and available for inspection by the authorized officer. 

Seed shall be planted using rangeland drill spaced no greater than 6 inches and equipped with a depth 
regulator to ensure proper depth of planting. The seed mixture shall be evenly and uniformly planted over 
the disturbed area. Smaller/heavier seeds have a tendency to drop to the bottom of the drill and are 
planted first. The holder shall take appropriate measures to insure this does not occur. Where drilling is 
not possible, seed shall be broadcast, and the area shall be raked or chained to cover the seed. When 
broadcasting the seed, the pounds per acre noted below are to be doubled. The seeding will be repeated 
until a satisfactory stand is established as determined by the authorized officer. Evaluation of growth will 
not be made before completion of the second growing season after seeding. The authorized officer is to be 
notified a minimum of seven (7) days prior to seeding of the project. 

Seed Mixture - Western wheatgrass and Wyoming big sagebrush must be included in the mix. Thickspike 
wheatgrass or Montana wheatgrass may be substituted only when western wheatgrass is unavailable. The 
combination of seed must include all growth forms (grasses, forbs, and shrubs). The percent of each 
species is the maximum percent of the total mix, for example on a clayey site, the selected grass species 
must make up 70% of the total seed mix, however individually they cannot make up more than indicated 
for each species (e.g., individually western wheatgrass may account for no more than 25% of the total 
seed mix). The seed mixture shall be planted at a rate of 30-50 small seeds plus 20-25 medium seeds plus 
15-20 large seeds per square foot, totaling 65 to 95 live seeds per square foot, or 2,831,400 to 4,138,200 
live seeds per acre. Seeding should be completed on a prepared seedbed, between October 15 and May 
15; when conditions are appropriate.  

To calculate total amount of Pure Live Seed needed per acre for each species use the following 
equation: 

 
[(Pounds of Pure Live Seed per acre) x (percent of mix)] 

[(Germination rate) x (Purity of seed)]  
 
 

Add totals for each species to be planted and multiply by the number of acres to be seeded to 
determine the amount of seed necessary for the proposed project area. 

 
Table 1. Seed mix group for ESD 

ESD MCFO Group ESD MCFO Group 
Clayey  Silty-saline  
Clayey-Steep  Saline lowlands Saline 
Dense clay Clay-based Saline uplands  
Thin clayey  Saline overflow  
Shallow clay  Sands  
Shale  Sandy  
Shallow  Sandy-steep Sands/Gravel 
Shallow loam Shallow Gravel  
Thin Silty  Shallow to Gravel  
Very shallow  Wet meadow  
Silty  Subirrigated Wet 
Loamy Silty/Loamy Overflow  
Silty-steep    



MCFO Group: Clay-based 
Grasses: 70% of total mix (Choose at least 4, one of which must be Western wheatgrass): 

Common Name Scientific Name Percent of 
Total Mix 

Pounds 
PLS/acre 

Buffalograss Bouteloua dactoloides up to 5% 15 
Bluebunch wheatgrass Pseudoroegneria spicata up to 25% 7 
Green needlegrass Nassella viridula up to 25% 6 
Needle-and-thread Hesperostipa comata up to 10% 9 
Plains muhly Muhlenbergia cuspidata up to 5% 4 
Prairie junegrass Koeleria macrantha  up to 5% 1 
Sandberg’s bluegrass Poa secunda up to 5% 1 
Threadeaf sedge Carex filifolia up to 5% 5 
Western wheatgrass Pascopyrum smithii up to 25% 10 

Forbs: 10% of total mix (choose at least 4, two of which are nitrogen fixers*): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

American vetch Vicia americana* up to 5% 3 
Black Sampson Echinacea angustifolia up to 5% 7 
Blanket flower Gaillardia aristata up to 5% 6 
Buckwheat spp Eriogonum spp. up to 5% 1 
Dotted gayfeather Liatris punctata up to 5% 7.5 
Milkvetch spp Astragalus spp.* up to 5% 8 
Purple prairie clover Dalea purpurea* up to 5% 3.5 
Scarlet globemallow Sphaeralcea coccinea up to 5% 2 
Silvreleaf scurfpea Psoralea argophylla* up to 5% 4 

Shrubs: 20% of total mix (Choose at least 2, one of which must be Wyoming big 
sagebrush): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Gardner’s saltbush Atriplex gardneri up to5% 1 
Winterfat Krascheninnikovia lanata up to10% 6 
Wyoming big sage Artemisia tridentata var. wyomingensis up to10% 0.5 

 



MCFO Group: Silt/Loam 
Grasses: 80% of total mix (Choose at least 4, one of which must be western wheatgrass): 

Common Name Scientific Name Percent of 
Total Mix 

Pounds 
PLS/acre 

Big bluestem  Andropogon gerardii up to 5% 8 
Blue grama Bouteloua gracilis up to 5% 2 
Bluebunch wheatgrass Pseudoroegneria spicata up to 20% 7 
Green needlegrass Nassella viridula up to 20% 6 
Little bluestem Schizachyrium scoparium up to 5% 4 
Needle-and-thread Hesperostipa comata up to 20% 9 
Needleleaf sedge Carex duriuscula up to 5% 5 
Plains muhly Muhlenbergia cuspidata up to 5% 4 
Prairie junegrass Koeleria macrantha up to 10% 1 
Sandberg’s bluegrass Poa secunda up to 10% 1 
Sideoats grama Bouteloua curtipendula up to 5% 6 
Threadleaf sedge Carex filifolia up to 5% 5 
Western wheatgrass Pascopyrum smithii up to 20% 10 

Forbs: 15% of total mix (Choose at least 4, two of which are nitrogen fixers*): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

American vetch Vicia americana* up to 5% 3 
Black Sampson Echinacea angustifolia up to 5% 7 
Blanket flower Gaillardia aristata up to 5% 6 
Buckwheat spp. Eriogonum spp. up to 5% 1 
Dotted gayfeather Liatris punctata up to 5% 7.5 
Milkvetch spp Astragalus spp.* up to 5% 8 
Hood’s phlox Phlox hoodii up to 5% 6 
Penstemon spp. penstemon spp. up to 5% 2.5 
Purple prairie clover Dalea purpurea* up to 5% 3.5 
Scarlet globemallow Sphaeralcea coccinea up to 5% 2 
Silvreleaf scurfpea Psoralea argophylla* up to 5% 4 

Shrubs: 5% of total mix (Choose at least 2, one of which is Wyoming big sagebrush): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Prairie rose  Rosa woodsii up to 5% 4 
Silver sagebrush Artemisia cana up to 5% 0.5 
Wyoming big sage Artemisia tridentata var. wyomingensis up to 5% 0.5 
Yucca Yucca glauca up to 5% 8 

 
  



MCFO Group: Sand/Gravel 
Grasses: 75% of total mix (Choose at least 4, one of which must be western wheatgrass): 

Common Name Scientific Name Percent of 
Total Mix 

Pounds 
PLS/acre 

Blue grama Bouteloua gracilis up to 5% 2 
Bluebunch wheatgrass Pseudoroegneria spicata up to 15% 7 
Little bluestem Schizachyrium scoparium up to 5% 4 
Needle-and-thread Hesperostipa comata up to 15% 9 
Prairie junegrass Koeleria macrantha  up to 10% 1 
Prairie sandreed Calamovilfa longifolia up to 15% 4 
Sand bluestem Andropogon hallii up to 10% 9 
Indian ricegrass Achnatherum hymenoides up to 5% 5 
Sandberg’s bluegrass Poa secunda up to 10% 1 
Threadleaf sedge Carex filifolia up to 15% 5 
Western wheatgrass Pascopyrum smithii up to 20% 10 

Forbs: 15% of total mix (Choose at least 4, two of which are nitrogen fixers*): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Black Sampson Echinacea angustifolia up to 5% 7 
Dotted gayfeather Liatris punctata up to 5% 7.5 
Hood’s phlox Phlox hoodii up to 5% 6 
Purple prairie clover Dalea purpurea* up to 5% 3.5 
Scarlet globemallow Sphaeralcea coccinea up to 5% 2 
Silvreleaf scurfpea Psoralea argophylla* up to 5% 4 
White prairie clover Dalea candida* up to 5% 4 

Shrubs: 10% of total mix (Choose at least 2, one of which is Wyoming big sagebrush): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Prairie rose  Rosa woodsii up to 5% 4 
Silver sagebrush Artemisia cana up to 5% 0.5 
Skunkbush sumac Rhus trilobata up to 5% 2 
Winterfat Krascheninnikovia lanata up to 5% 6 
Wyoming big sage Artemisia tridentata var. wyomingensis up to 5% 0.5 
Yucca Yucca glauca up to 5% 8 

 
  



MCFO Group: Saline  
Grasses: 60% of total mix (Choose at least 4, one of which must be Western wheatgrass): 

Common Name Scientific Name Percent of 
Total Mix 

Pounds 
PLS/acre 

Alkali cordgrass Spartina gracilis up to 15% 6 
Alkali sacaton Sporobolus airoides up to 15% 1 
Inland saltgrass Distichlis spicata up to 20% 1.5 
Needle-and-thread Hesperostipa comata up to 5% 9 
Nuttall’s alkaligrass Puccinellia nuttalliana up to 10% 1 
Sandberg’s bluegrass Poa secunda up to 5% 1 
Western wheatgrass Pascopyrum smithii up to 20% 10 

Forbs: 10% of total mix (Choose at least 4, one of which is a nitrogen fixer*): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

American vetch Vicia americana* up to 5% 3 
Buckwheat spp. Eriogonum spp. up to 5% 1 
Dotted gayfeather Liatris punctata up to 5% 7.5 
Milkvetch spp. Astragalus spp.* up to 5% 8 
Purple prairie clover Dalea purpurea* up to 5% 3.5 
Scarlet globemallow Sphaeralcea coccinea up to 5% 2 
Silvreleaf scurfpea Psoralea argophylla* up to 5% 4 

Shrubs: 30% of total mix (Choose at least 2, one of which is Wyoming big sagebrush): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Greasewood Sarcobatus vermiculatus up to10% 0.5 
Gardner’s saltbush Atriplex gardneri up to5% 1 
Winterfat Krascheninnikovia lanata up to15% 6 
Wyoming big sage Artemisia tridentata var. wyomingensis up to10% 0.5 

 
  



MCFO Group: Shallow 
Grasses: 75% of total mix (Choose at least 4, one of which must be western wheatgrass): 

Common Name Scientific Name Percent of 
Total Mix 

Pounds 
PLS/acre 

Blue grama Bouteloua gracilis up to 5% 2 
Bluebunch wheatgrass Pseudoroegneria spicata up to 20% 7 
Green needlegrass Nassella viridula up to 15% 6 
Little bluestem Schizachyrium scoparium up to 5% 4 
Needle-and-thread Hesperostipa comata up to 15% 9 
Plains muhly Muhlenbergia cuspidata up to 10% 4 
Prairie junegrass Koeleria macrantha up to 10% 1 
Prairie sandreed Calamovilfa longifolia up to 15% 4.5 
Sandberg’s bluegrass Poa secunda up to 10% 1 
Sideoats grama Bouteloua curtipendula up to 5% 6 
Threadleaf sedge Carex filifolia up to 5% 5 
Western wheatgrass Pascopyrum smithii up to 20% 10 

Forbs: 10% of total mix (Choose at least 4, two of which are nitrogen fixers*): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Black Sampson Echinacea angustifolia up to 5% 7 
Hood’s phlox Phlox hoodii up to 5% 6 
Penstemon spp. penstemon spp. up to 5% 2.5 
Purple prairie clover Dalea purpurea* up to 5% 3.5 
Silvreleaf scurfpea Psoralea argophylla* up to 5% 4 
White prairie clover Dalea candida* up to 5% 4 

Shrubs: 15% of total mix (Choose at least 2, one of which is Wyoming big sagebrush): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Prairie rose  Rosa woodsii up to 5% 4 
Skunkbush sumac Rhus trilobata up to 5% 2 
Winterfat Krascheninnikovia lanata up to 10% 6 
Wyoming big sage Artemisia tridentata var. wyomingensis up to 5% 0.5 
Yucca Yucca glauca up to 5% 8 

 
  



MCFO Group: Wet 
Grasses: 80% of total mix (Choose at least 4, one of which must be western wheatgrass): 

Common Name Scientific Name Percent of Total 
Mix 

Pounds 
PLS/acre 

Big bluestem  Andropogon gerardii up to 15% 8 
Prairie cordgrass Spartina pectinata up to 25% 6 
Slender wheatgrass Elymus trachycaulus up to 25% 7 
Western wheatgrass Pascopyrum smithii up to 25% 10 

In Wet meadow and Subirrigated site these additional species are available 

Baltic rush Juncus arcticus littoralis up to 5% 5 
Clustered field sedge Carex praegracilis up to 5% 5 
Nebraska sedge Carex nebrascensis up to 5% 5 
Slender rush Juncus tenuis up to 20% 5 
Wooly sedge Carex pellita up to 5% 5 

Forbs: 10% of total mix (Choose at least 2): 

Common Name Species of Seed Percent of Total 
Mix 

Pounds 
PLS/acre 

Field mint Mentha arvense up to 5% 1 
Horsemint Monarda fistulosa up to 5% 1.5 
Aster spp. Symphyotrichum spp. up to 5% 1 
Northwest cinquefoil Potentilla gracilis up to 5% 2 

Shrubs: 10% of total mix (Choose at least 2, one of which must be Chokecherry): 

Common Name Species of Seed Percent of Total 
Mix 

Pounds 
PLS/acre 

Chokecherry Prunus virginiana up to5% 10 
Golden currant Ribes aureum up to 5% 0.5 
Wood’s rose Rosa woodsii up to 5% 4 
Silver buffaloberry Sheperdia argentea up to 5% 0.5 
Peachleaf willow Salix amygdaloides up to 5% 0.5 

 
  



MCFO Group: Badlands 
Select all species 
Common Name  Scientific Name  Percent of Total 

Mix  
Pounds PLS/acre  

Blue grama Bouteloua gracilis 5% 0.6 
Inland saltgrass Distichlis spicata 5% 1.5 
Slender wheatgrass Elymus trachycaulus 5% 1.5 
Western wheatgrass Pascopyrum smithii 30% 7.0 
Indian ricegrass Achnatherum hymenoides 20% 5.0 
Needle-and-thread Hesperostipa comata 10% 3.0 
Buckwheat spp Eriogonum spp. 5% 1.0 
Scarlet 
globemallow Sphaeralcea coccinea 5% 2 

American vetch Vicia americana 5% 3 
Wyoming big sage Artemisia tridentata spp. 

wyomingensis 
10% 0.5 

 
 



  
  
 
 
 
 
 
 
 
 
 

NORTH DAKOTA 
BOARD OF UNIVERSITY & SCHOOL LANDS 

(ND Department of Trust Lands) 
 

Native Grass Seeding Specifications 
 

 
 

  lbs.  
Species  PLS*/acre  
 
Western wheatgrass  8  
Slender wheatgrass  5  
Green needlegrass  4  
Side-oats grama     2    

  19  
 
 

*PLS - Pure Live Seed (based on 50 PLS/sq. feet) 
 
 
1. The seed bed should be firmly packed (footprints left in the soil should be less than 1/2 inch deep). 
 
2. An early spring seeding (before May 24th) is preferred.  A dormant fall seeding (after October 20th) is 

acceptable. 
 
3. A cover crop of oats at 10 lbs. PLS/acre must be seeded on the disturbed area. 
 
4. A drill designed specifically for native grass seeding will give the best seeding results.  The seed should 

be planted at a depth of 1/2 to 1 inch.  Precaution must be taken not to plant the seed too deeply in the 
soil or poor germination will result. 

 
5. On areas where equipment cannot be used, broadcast seed and rake or drag to cover seed.  Where 

seed is broadcast, double the seeding rate. 
 
6. Use only North Dakota certified seed. 
 
Caution: Be sure to clean out the drill before seeding to avoid any contamination with smooth brome grass or 

crested wheatgrass that may remain in the drill from previous use on private land.  These are invasive 
grasses in native prairie and are not allowed on school trust lands.  Contamination with or use of crested 
wheatgrass or smooth brome will result in the applicant being required to spray out the grass and reseed 
with the above native grass seed mixture.  Sweet clover and alfalfa are also not allowed – only the above 
native grass seed mixture may be used for revegetation on school trust land. 

 
 
 
 




