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Intent, Findings, And Purposes

75-11-301. Intent, findings, and purposes. (1) The legislature, mindful of its constitutional obligations
under Atrticle Il, section 3, and Article IX of the Montana constitution, has enacted this part. It is the legislature's
intent that the requirements of this part provide adequate remedies for the protection of the environmental life
support system from degradation and provide adequate remedies to prevent unreasonable depletion and
degradation of natural resources.

(2) The legislature finds that the use of petroleum products stored in tanks contributes significantly to the
economic well-being and quality of life of Montana citizens.

(3) The legislature finds that leaks, spills, and other releases of petroleum products from storage tanks
endanger public health and safety, ground water quality, and other state resources.

(4) The legislature finds that current administrative and financial resources of the public and private sectors
are inadequate to address problems caused by releases from petroleum storage tanks and need to be
supplemented by a major program of release detection and corrective action.

(5) The legislature finds that proper funding for the program is through a petroleum storage tank cleanup fee
paid by persons who use and receive the benefits of petroleum products. The legislature further finds that this
general use fee, provided for in 75-11-314, is intended solely to support a program to pay for corrective action
and damages caused by releases from petroleum storage tanks. The general use fee is collected from
distributors for administrative convenience and is not intended as a method for collecting highway revenue
pursuant to the provisions of Article VIII, section 6, of the Montana constitution or 15-70-126.

(6) The purposes of this part are to:

(a) protect public health and safety and the environment by providing prompt detection and cleanup of
petroleum tank releases;

(b) provide adequate financial resources and effective procedures through which tank owners and operators
may undertake and be reimbursed for corrective action and payment to third parties for damages caused by
releases from petroleum storage tanks;

(c) assist certain tank owners and operators in meeting financial assurance requirements under state and
federal law governing releases from petroleum storage tanks; and

(d) provide tank owners with incentives to improve petroleum storage tank facilities in order to minimize the
likelihood of accidental releases.

History: En. Sec. 1, Ch. 528, L. 1989; amd. Sec. 1, Ch. 763, L. 1991; amd. Sec. 1, Ch. 339, L. 1993;
amd. Sec. 19, Ch. 361, L. 2003; amd. Sec. 23, Ch. 267, L. 2017.
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Definitions

75-11-302. Definitions. Except as provided in subsections (2), (14), and (25), the following definitions apply
to this part:

(1) "Accidental release" means a sudden or nonsudden release, neither expected nor intended by the tank
owner or operator, of petroleum or petroleum products from a storage tank that results in a need for corrective
action or compensation for third-party bodily injury or property damage.

(2) "Aviation gasoline" means aviation fuel as defined in 15-70-401. For the purposes of this chapter, aviation
gasoline does not include JP-4 jet fuel sold to a federal defense fuel supply center.

(3) "Board" means the petroleum tank release compensation board established in 2-15-2108.

(4) "Bodily injury” means physical injury, sickness, or disease sustained by an individual, including death that
results from the physical injury, sickness, or disease at any time.

(5) "Claim" means a written request prepared and submitted by an owner or operator or an agent of the owner
or operator for reimbursement of expenses caused by an accidental release from a petroleum storage tank.

(6) "Corrective action" means investigation, monitoring, cleanup, restoration, abatement, removal, and other
actions necessary to respond to a release.

(7) "Department" means the department of environmental quality provided for in 2-15-3501.

(8) "Distributor" means a person who is licensed to sell gasoline or special fuel, as provided in 15-70-402, and
who:

(a) in the state of Montana, engages in the business of producing, refining, manufacturing, or compounding
gasoline, aviation gasoline, special fuel, or heating oil for sale, use, or distribution;

(b) imports gasoline, aviation gasoline, special fuel, or heating oil for sale, use, or distribution in this state;
(c) engages in wholesale distribution of gasoline, aviation gasoline, special fuel, or heating oil in this state;
(d) is an exporter;

(e) is a dealer licensed as of January 1, 1969, except a dealer at an established airport; or

(f) either blends gasoline with ethanol or blends heating oil with waste oil.

(9) "Eligible costs" means expenses reimbursable under 75-11-307.

(10) "Export" means to transport out of the state of Montana, by means other than in the fuel supply tank of a
motor vehicle, gasoline, aviation gasoline, special fuel, or heating oil received from a refinery or pipeline terminal
within the state of Montana.
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(11) "Exporter" means a person who transports, by means other than in the fuel supply tank of a motor
vehicle, gasoline, aviation gasoline, special fuel, or heating oil received from a refinery or pipeline terminal within
the state of Montana to a destination outside the state of Montana for sale, use, or consumption beyond the
boundaries of the state of Montana.

(12) "Fee" means the petroleum storage tank cleanup fee provided for in 75-11-314.
(13) "Fund" means the petroleum tank release cleanup fund established in 75-11-313.

(14) "Gasoline" means gasoline as defined in 15-70-401. For the purposes of this chapter, gasoline does not
include JP-4 jet fuel sold to a federal defense fuel supply center.

(15) "Heating oil" means petroleum that is No. 1, No. 2, No. 4-light, No. 4-heavy, No. 5-light, No. 5-heavy, and
No. 6 technical grades of fuel oil; other residual fuel oils, including navy special fuel oil and bunker C; and other
fuels when used as substitutes for one of these fuel oils. Heating oil is typically used in the operation of heating
equipment, boilers, or furnaces.

(16) "Import" means to receive into a person's possession or custody first after its arrival and coming to rest at
a destination within the state any gasoline, aviation gasoline, special fuel, or heating oil shipped or transported
into this state from a point of origin outside this state, other than in the fuel supply tank of a motor vehicle.

(17) "Operator" means a person in control of or having responsibility for the daily operation of a petroleum
storage tank.

(18) (a) "Owner" means:
(i) a person that holds title to, controls, or possesses an interest in a petroleum storage tank; or

(i) a person that owns the property on which a petroleum storage tank from which a release occurred was
located.

(b) The term does not include a person that holds an interest in a storage tank solely for financial security,
unless through foreclosure or other related actions the holder of a security interest has taken possession of the
tank.

(19) "Person™ means an individual, firm, trust, estate, partnership, company, association, joint-stock company,
syndicate, consortium, commercial entity, corporation, or agency of state or local government.

(20) "Petroleum" or "petroleum products" means crude oil or any fraction of crude oil that is liquid at standard
conditions of temperature and pressure (60 degrees F and 14.7 pounds per square inch absolute) or motor fuel
blend, such as ethanol-blended gasoline, and that is not augmented or compounded by more than a de minimis
amount of another substance.

(21) "Petroleum storage tank" means a tank that contains or contained petroleum or petroleum products and
that is:

(a) an underground storage tank as defined in 75-11-503;

(b) a storage tank that is situated in an underground area, such as a basement, cellar, mine, drift, shaft, or
tunnel;

(c) an aboveground storage tank with a capacity of less than 30,000 gallons; or

(d) aboveground or underground pipes associated with tanks under subsections (21)(b) and (21)(c), except
that pipelines regulated under the following laws are excluded:

(i) the Natural Gas Pipeline Safety Act of 1968, 49 U.S.C. 1671, et seq.;
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(i) the Hazardous Liquid Pipeline Safety Act of 1979, 49 U.S.C. 2001, et seq.; and

(iii) state law comparable to the provisions of law referred to in subsections (21)(d)(i) and (21)(d)(ii), if the
facility is intrastate.

(22) "Properly designed and installed double-walled tank system" means a petroleum storage tank and
associated product piping that is designed and constructed with rigid inner and outer walls separated by an
interstitial space and that is capable of being monitored for leakage. The design and construction of these tank
systems must meet any applicable standards of the department and the department of justice fire prevention and
investigation bureau. The material used in construction must be compatible with the liquid to be stored in the
system, and the system must be designed to prevent the release of any stored liquid.

(23) "Property damage" means:
(a) physical injury to tangible property, including loss of use of that property caused by the injury; or
(b) loss of use of tangible property that is not physically injured.

(24) "Release" means any spilling, leaking, emitting, discharging, escaping, leaching, or disposing of
petroleum or petroleum products from a petroleum storage tank into ground water, surface water, surface soils,
or subsurface soils.

(25) "Special fuel" means those combustible liquids commonly referred to as diesel fuel or another volatile
liquid of less than 46 degrees A.P.l. (American petroleum institute) gravity test, except liquid petroleum gas. For
the purposes of this chapter, special fuel does not include diesel fuel sold to a railroad or a federal defense fuel
supply center.

History: En. Sec. 2, Ch. 528, L. 1989; amd. Sec. 1, Ch. 389, L. 1991; amd. Sec. 2, Ch. 763, L. 1991;
amd. Sec. 1, Ch. 298, L. 1993; amd. Sec. 2, Ch. 339, L. 1993; amd. Sec. 212, Ch. 418, L. 1995; amd. Sec. 33,
Ch. 112, L. 1997; amd. Sec. 1, Ch. 420, L. 1999; amd. Sec. 121, Ch. 114, L. 2003; amd. Sec. 19, Ch. 100, L.
2007; amd. Sec. 1, Ch. 396, L. 2009; amd. Sec. 38, Ch. 220, L. 2015.

Created by LAWS
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Reimbursement For Expenses Caused By Release

75-11-307. Reimbursement for expenses caused by release. (1) Subject to the availability of money from
the fund under subsection (6), an owner or operator who is eligible under 75-11-308 and who complies with 75-
11-309 and any rules adopted to implement those sections must be reimbursed by the board from the fund for
the following eligible costs caused by a release from a petroleum storage tank:

(a) corrective action costs as required by a department-approved corrective action plan, except that if the
corrective action plan:

(i) addresses releases of substances other than petroleum products from an eligible petroleum storage tank,
the board may reimburse only the costs that would have reasonably been incurred if the only release at the site
was the release of the petroleum or petroleum products from the eligible petroleum storage tank;

(ii) includes the establishment of a petroleum mixing zone, as defined in 75-11-503, the board may reimburse
the cost of an easement established pursuant to 75-11-508; or

(iii) includes costs for the purpose of intentionally remediating the release from a petroleum storage tank that
exceed department standards; and

(b) compensation paid to third parties for bodily injury or property damage. The board may not reimburse for
property damage until the corrective action is completed.

(2) An owner or operator may not be reimbursed from the fund for the following expenses:

(a) corrective action costs or the costs of bodily injury or property damage paid to third parties that are
determined by the board to be ineligible for reimbursement;

(b) costs for bodily injury and property damage, other than corrective action costs, incurred by the owner or
operator,

(c) penalties or payments for damages incurred under actions by the department, board, or federal, state,
local, or tribal agencies or other government entities involving judicial or administrative enforcement activities and
related negotiations;

(d) attorney fees and legal costs of the owner, the operator, or a third party;

(e) costs for the repair or replacement of a tank or piping or costs of other materials, equipment, or labor
related to the operation, repair, or replacement of a tank or piping;

(f) expenses incurred before April 13, 1989, for owners or operators seeking reimbursement from the
petroleum tank release cleanup fund and expenses incurred before May 15, 1991, for owners or operators
seeking reimbursement from the petroleum tank release cleanup fund for a tank storing heating oil for
consumptive use on the premises where it is stored or for a farm or residential tank with a capacity of 1,100
gallons or less that is used for storing motor fuel for noncommercial purposes;
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(g) expenses exceeding the maximum reimbursements provided for in subsection (4);

(h) costs for which an owner or operator has received reimbursement or payment from an insurer or other
third party, including a grantor;

(i) expenses for work completed by or on behalf of the owner or operator more than 5 years prior to the
owner's or operator's request for reimbursement. This limitation does not apply to claims for compensation paid
to third parties for bodily injury or property damage. The running of the 5-year limitation period is suspended by
an appeal of the board's denial of eligibility for reimbursement. If a written request for hearing is filed under 75-
11-309, the suspension of the 5-year limitation period is effective from the date of the board's initial eligibility
denial to the date on which the initial eligibility denial is overturned or reversed by the board, a district court, or
the state supreme court, whichever occurs latest. The board may grant reasonable extensions of this limitation
period if it is shown that the need for the extension is not due to the negligence of the owner or operator or agent
of the owner or operator.

(j) costs that the board has determined are not reasonable costs of responding to the release and
implementing the corrective action plan, as provided for in 75-11-309, including costs included in a department-
approved corrective action plan for the purpose of remediating the release in excess of department standards.

(3) An owner or operator may designate a person, including a grantor, as an agent to receive the
reimbursement for eligible costs incurred by the person if the owner or operator remains legally responsible for all
costs and liabilities incurred as a result of the release.

(4) Subject to the availability of funds under subsection (6):

(a) for releases eligible for reimbursement from the fund that are discovered and reported on or after April 13,
1989, from a tank storing heating oil for consumptive use on the premises where it is stored or from a farm or
residential tank with a capacity of 1,100 gallons or less that is used for storing motor fuel for noncommercial
purposes, the board shall reimburse an owner or operator for:

(i) 100% of the eligible costs, up to a maximum total reimbursement of $500,000, for properly designed and
installed double-walled tank system releases that were discovered and reported on or after October 1, 1993, and
before October 1, 2009; or

(ii) 50% of the first $10,000 of eligible costs and 100% of subsequent eligible costs, up to a maximum total
reimbursement of $495,000 for all other releases; and

(b) for all other releases eligible for reimbursement from the fund that are discovered and reported on or after
April 13, 1989, the board shall reimburse an owner or operator for:

(i) 100% of the eligible costs, up to a maximum total reimbursement of $1 million, for properly designed and
installed double-walled tank system releases that were discovered and reported on or after October 1, 1993, and
before October 1, 2009; or

(ii) 50% of the first $35,000 of eligible costs and 100% of subsequent eligible costs, up to a maximum total
reimbursement of $982,500 for all other releases.

(5) If an insurer or grantor pays or reimburses an owner or operator for costs that qualify as eligible costs
under subsection (1), the costs paid or reimbursed by the insurer or grantor:

(a) are considered to have been paid by the owner or operator toward satisfaction of the 50% share
requirements of subsection (4)(a)(ii) or (4)(b)(ii) if the owner or operator receives the payment or reimbursement
before applying for reimbursement from the board; ‘

(b) are not reimbursable from the fund unless the grantor is designated by the owner or operator as an agent

to receive the reimbursement for eligible costs incurred by the grantor; and Lo
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(c) except for the amount considered to have been paid by the owner or operator pursuant to subsection (5)
(a), are considered to have been reimbursed from the fund for purposes of determining when the board has paid
the maximum amount payable from the fund under subsection (4)(a)(ii) or (4)(b)(ii).

(6) If the ending monthly balance of the fund is less than $1.5 million, excluding a reimbursement for a cost
associated with an emergency response, a reimbursement may not be made and the fund and the board are not
liable for making any reimbursement for the costs at that time. When the ending monthly balance of the fund
contains more than $1.5 million, eligible costs must be reimbursed subsequently in the order in which they were
approved by the board.

History: En. Sec. 3, Ch. 528, L. 1989; amd. Sec. 2, Ch. 389, L. 1991; amd. Sec. 3, Ch. 763, L. 1991;
amd. Sec. 3, Ch. 339, L. 1993; amd. Sec. 2, Ch. 55, L. 1995; amd. Sec. 2, Ch. 115, L. 1997; amd. Sec. 1, Ch.
137, L. 2003; amd. Sec. 1, Ch. 245, L. 2003; amd. Sec. 2, Ch. 396, L. 2009; amd. Sec. 1, Ch. 189, L. 2011;
amd. Sec. 1, Ch. 107, L. 2015; amd. Sec. 7, Ch. 296, L. 2015; amd. Sec. 1, Ch. 754, L. 2023.

Created by LAWSE'

L10



MCA Contents / TITLE 75 / CHAPTER 11 / Part3 / 75-11-308 Eligibility

Montana Code Annotated 2023 Back to Part 3 Contents

TITLE 75. ENVIRONMENTAL PROTECTION
CHAPTER 11. UNDERGROUND STORAGE TANKS

Part 3. Petroleum Storage Tank Cleanup
Eligibility
75-11-308. Eligibility. (1) An owner or operator is eligible for reimbursement for the applicable percentage

as provided in 75-11-307(4)(a) and (4)(b) of eligible costs caused by a release from a petroleum storage tank
only if:

(a) the release was discovered on or after April 13, 1989;
(b) the release occurred from:

(i) an underground storage tank, as defined in 75-11-503, that was in compliance with 75-11-509 at the time
that the release was discovered;

(i) a petroleum storage tank, as defined in 75-11-302, that was in compliance with the applicable state and
federal laws and rules that the board determines pertain to the prevention and mitigation of a petroleum release
from a petroleum storage tank at the time that the release was discovered; or

(iii) an underground storage tank, as defined in 75-11-503, that the board determines was unknown to both the
property owner and the department prior to its discovery if the owner applies to the department for a closure
permit in accordance with 75-11-212 within 30 days of the date upon which the owner first had knowledge of the
tank and closes the tank in accordance with the requirements of the permit before the permit expires; and

(c) the release was an accidental release.

(2) An owner or operator is not eligible for reimbursement from the petroleum tank release cleanup fund for
expenses caused by releases from the following petroleum storage tanks:

(a) a tank located at a refinery or a terminal of a refiner;
(b) a tank located at an oil and gas production facility;

(c) a tank that is or was previously under the ownership or control of a railroad, except for a tank that was
operated by a lessee of a railroad in the course of nonrailroad operations;

(d) a tank belonging to the federal government;

(e) a tank owned or operated by a person who has been convicted of a substantial violation of state or federal
law or rule that relates to the installation, operation, or management of petroleum storage tanks; or

(f) a mobile storage tank used to transport petroleum or petroleum products from one location to another.

History: En. Sec. 4, Ch. 528, L. 1989; amd. Sec. 3, Ch. 389, L. 1991; amd. Sec. 4, Ch. 763, L. 1991;
amd. Sec. 4, Ch. 339, L. 1993; amd. Sec. 2, Ch. 420, L. 1999; amd. Sec. 1, Ch. 112, L. 2001; amd. Sec. 2,
Ch. 245, L. 2003; amd. Sec. 2, Ch. 356, L. 2005.
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Procedures For Reimbursement Of Eligible Costs --
Corrective Action Plans

75-11-309. Procedures for reimbursement of eligible costs -- corrective action plans. (1) An owner or
operator seeking reimbursement for eligible costs and the department shall comply with the following procedures:

(a) i an owner or operator discovers or is provided evidence that a release may have occurred from the
owner's or operator's petroleum storage tank, the owner or operator shall immediately notify the department of
the release and conduct an initial response to the release in accordance with state and federal laws and rules to
protect the public health and safety and the environment.

(b) Except for a tank for which a permit is sought under 75-11-308(1)(b)(iii) and that is closed within 120 days
of discovery of the release, following discovery of the release, the petroleum storage tank must remain in
compliance with applicable state and federal laws and rules that the board determines pertain to prevention and
mitigation of petroleum releases.

(c) The owner or operator shall conduct a thorough investigation of the release and, subject to subsection (1)
(d), report the findings to the department, and, as determined necessary by the department, prepare and submit
for approval by the department a corrective action plan that conforms with state, tribal (when applicable), and
federal corrective action requirements.

(d) For a release in which the costs are expected to exceed $100,000, an owner or operator, a representative
of the owner or operator, the department, the board, and board staff shall meet to discuss the response to the
release. For a release in which the costs are expected to be less than $100,000, an owner or operator, a
representative of the owner or operator, the department, the board, and board staff may meet to discuss the
response to the release if any party requests a meeting.

(e) (i) The department shall review the corrective action plan and forward a copy to a local government office,
the board, and, when applicable, a tribal government office with jurisdiction over a corrective action for the
release. The local or tribal government office and the board shall inform the department if it wants any
modification of the proposed plan.

(i) Based on its own review and comments received from a local government, a tribal government, the board,
or other source, the department, subject to 75-11-408(4)(b), may approve the proposed corrective action plan,
make or request the owner or operator to modify the proposed plan, or prepare its own plan for compliance by
the owner or operator. A plan finally approved by the department through any process provided in this subsection
(1)(d) is the approved corrective action plan.

(iii) After the department approves a corrective action plan, a local government, or a tribal government, or the
board may not impose different corrective action requirements on the owner or operator.

(f) A corrective action plan prepared by the owner, operator, or department for any petroleum storage tank

release may include the establishment of a petroleum mixing zone as defined in 75-11-503. g



(g) The department shall notify the owner or operator of its approval of a corrective action plan and shall
promptly submit a copy of the approved corrective action plan to the board.

(h) The owner or operator shall implement the corrective action plan or plans approved by the department until
the release is resolved. The department may oversee the implementation of the plan, require reports and
monitoring from the owner or operator, undertake inspections, and otherwise exercise its authority concerning
corrective action under Title 75, chapter 10, part 7, Title 75, chapter 11, part 5, and other applicable law and
rules.

(i) (i) The owner or operator shall document in the manner required by the board all expenses incurred in
preparing and implementing the corrective action plan. The owner or operator shall submit claims and
substantiating documents to the board in the form and manner required by the board.

(ii) The board shall review each claim and determine if the claims are actual, reasonable, and necessary costs
of responding to the release and implementing the corrective action plan.

(iii) If the board requires additional information to determine if a claimed cost is actual, reasonable, and
necessary, the board may request comment from the department and the owner or operator.

(iv) If the department determines that an owner or operator is failing to properly implement a corrective action
plan, it shall notify the board.

(i) The owner or operator shall document, in the manner required by the board, any payments to a third party
for bodily injury or property damage caused by a release. The owner or operator shall submit claims and
substantiating documents to the board in the form and manner required by the board.

(k) In addition to the documentation in subsections (1)(i) and (1)(j), when the release is claimed to have
originated from a properly designed and installed double-walled tank system, the owner or operator shall
document, in the manner required by the board, the following:

(i) the date that the release was discovered; and
(ii) that the originating tank was part of a properly designed and installed double-walled tank system.

(2) If an owner or operator is issued an administrative order for failure to comply with requirements imposed
by or pursuant to Title 75, chapter 11, part 5, or rules adopted pursuant to Title 75, chapter 11, part 5, all
reimbursement of claims submitted after the date of the order must be suspended. Upon a written determination
by the department that the owner or operator has returned to compliance with the requirements of Title 75,
chapter 11, part 5, or rules adopted pursuant to Title 75, chapter 11, part 5, suspended and future claims may be
reimbursed according to criteria established by the board. In establishing the criteria, the board shall consider the
effect and duration of the noncompliance.

(3) The board shall review each claim received under subsections (1)(i) and (1)(j), make the determination
required by this subsection, inform the owner or operator of its determination, and, as appropriate, reimburse the
owner or operator from the fund. Before approving a reimbursement, the board shall affirmatively determine that:

(a) the expenses for which reimbursement is claimed:
(i) are eligible costs; and

(i) were actually, necessarily, and reasonably incurred for the preparation or implementation of a corrective
action plan approved by the department or for payments to a third party for bodily injury or property damage; and

(b) the owner or operator:

(i) is eligible for reimbursement under 75-11-308; and
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(i) has complied with this section and any rules adopted pursuant to this section. Upon a determination by the
board that the owner or operator has not complied with this section or rules adopted pursuant to this section, all
reimbursement of pending and future claims must be suspended. Upon a determination by the board that the
owner or operator has returned to compliance with this section or rules adopted pursuant to this section,
suspended and future claims may be reimbursed according to criteria established by the board. In establishing
the criteria, the board shall consider the effect and duration of the noncompliance.

(4) (a) If an owner or operator disagrees with a board determination under subsection (3), the owner or
operator may submit a written request for a hearing before the board.

(b) A written request for a hearing must be received by the board within 120 days after notice of the board's
determination is served on the owner or operator by certified mail. The notice of determination must advise the
owner or operator of the 120-day time limit for submitting a written request for a hearing to the board. Not less
than 50 days or more than 60 days after the board serves the notice of determination, the board shall serve on
the owner or operator a second notice by certified mail advising the owner or operator of the deadline for
requesting a hearing. Service by certified mail is complete on the date shown on the certified mail receipt.

(c) If a written request is received within 120 days, the hearing must be held at a meeting of the board or as
otherwise permitted under the Montana Administrative Procedure Act no later than 120 days following receipt of
the request or at a time mutually agreed to by the board and the owner or operator.

(d) If a written request is not received within 120 days, the determination of the board is final.

(5) The board shall obligate money for reimbursement of eligible costs of owners and operators in the order
that the costs are finally approved by the board.

(6) (@) The board may, at the request of an owner or operator, guarantee in writing the reimbursement of

eligible costs that have been approved by the board but for which money is not currently available from the fund
for reimbursement.

(b) The board may, at the request of an owner or operator, guarantee in writing reimbursement of eligible costs
not yet approved by the board, including estimated costs not yet incurred. A guarantee for payment under this
subsection (6)(b) does not affect the order in which money in the fund is obligated under subsection (5).

(c) When considering a request for a guarantee of payment, the board may require pertinent information or
documentation from the owner or operator. The board may grant or deny, in whole or in part, any request for a
guarantee.

History: En. Sec. 5, Ch. 528, L. 1989; amd. Sec. 4, Ch. 389, L. 1991; amd. Sec. 5, Ch. 339, L. 1993;
amd. Sec. 1, Ch. 355, L. 1993; amd. Sec. 34, Ch. 112, L. 1997; amd. Sec. 3, Ch. 245, L. 2003; amd. Sec. 3,
Ch. 356, L. 2005; amd. Sec. 3, Ch. 396, L. 2009; amd. Sec. 2, Ch. 189, L. 2011; amd. Sec. 8, Ch. 296, L.
2015; amd. Sec. 2, Ch. 754, L. 2023.
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Review Of Corrective Action Plans And Claims

75-11-312. Review of corrective action plans and claims. (1) To ensure that the fund provided for in 75-
11-313 is being used in the most efficient manner, the board shall implement a program of third-party review for
corrective action plans and claims. The board may submit a corrective action plan or claim for review by a
qualified third party of the board's choosing.

(2) If a third-party review suggests that a corrective action plan is inappropriate for the release, the board may
remand the plan to the department for further review.

(3) If a third-party review suggests that submitted costs do not comply with the requirements of 75-11-309(3)
(a), the board may deny the costs, subject to 75-11-309(4).

History: En. Sec. 4, Ch. 245, L. 2003; amd. Sec. 4, Ch. 356, L. 2005; amd. Sec. 3, Ch. 754, L. 2023.
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Petroleum Tank Release Cleanup Fund

75-11-313. Petroleum tank release cleanup fund. (1) There is a petroleum tank release cleanup fund in
the state special revenue fund established in 17-2-102. The fund is administered as a revolving fund by the board
and is statutorily appropriated, as provided in 17-7-502, for the purposes provided for under subsections (3)(c)
and (3)(d). Administrative costs under subsections (3)(a) and (3)(b) must be paid pursuant to a legislative
appropriation.

(2) There is deposited in the fund:
(a) all revenue from the petroleum storage tank cleanup fee as provided in 75-11-314;

(b) money received by the board in the form of gifts, grants, reimbursements, or appropriations, from any
source, intended to be used for the purposes of this fund;

(c) money appropriated or advanced to the fund by the legislature;

(d) money loaned to the board by the board of investments; and

(e) all interest earned on money in the fund.

(3) As provided in 75-11-318, the fund may be used only:

(a) to administer this part, including payment of board expenses associated with administration;
(b) to pay the actual and necessary department expenses associated with administration;

(c) to reimburse owners and operators for eligible costs caused by a release from a petroleum storage tank
and approved by the board; and

(d) for repayment of any advance and any loan made pursuant to 17-6-225, plus interest earned on the
advance or loan.

(4) Whenever the board accepts a loan from the board of investments pursuant to 17-6-225, the receipts from
the fees provided for in 75-11-314 in each fiscal year until the loan is repaid are pledged and dedicated for the
repayment of the loan in an amount sufficient to meet the repayment obligation for that fiscal year.

History: En. Sec. 6, Ch. 528, L. 1989; amd. Sec. 1, Ch. 543, L. 1993; amd. Sec. 272, Ch. 42, L. 1997;
amd. Sec. 3, Ch. 115, L. 1997; amd. Sec. 5, Ch. 245, L. 2003.
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75-11-314. Petroleum storage tank cleanup fee -- collection -- penalties -- warrant for distraint --
statute of limitations. (1) Except as provided in subsection (4), each distributor shall pay to the department of
transportation a petroleum storage tank cleanup fee for each gallon of gasoline, aviation gasoline, special fuel, or
heating oil distributed by the distributor within the state and upon which the fee has not been paid by any other
distributor. The fee must equal:

(a) 0.75 cent for each gallon of gasoline;

(b) 0.75 cent for each gallon of aviation gasoline;
(c) 0.75 cent for each gallon of special fuel; or
(d) 0.75 cent for each gallon of heating oil.

(2) Gasoline, aviation gasoline, special fuel, and heating oil exported or sold for export out of the state must be
included in the measure of a distributor's fee.

(3) Ethanol that is blended with gasoline to be sold as ethanol-blended gasoline is subject to the fee provided
in subsection (1).

(4) A fee may not be imposed or collected beginning on the first day of the first month in the first calendar
quarter after the unobligated balance in the fund equals or exceeds $10 million. Whenever the unobligated fund
balance, less claims anticipated for board approval within the next 90 days, is less than $6 million, the
department of transportation shall, within 30 days, notify distributors by mail that the fee is reinstated beginning
on the first day of the first month that begins no less than 30 days after the date of the notice. Once reinstated,
the fee must be imposed and collected until the unobligated fund balance again equals or exceeds $10 million.

(5) The department of transportation shall collect the fee in the same manner as the gasoline tax and special
fuel tax under Title 15, chapter 70, part 4. The provisions of 15-70-103, 15-70-111, 15-70-402, 15-70-410, 15-70-
411, 15-70-416 through 15-70-418, 15-70-420, 15-70-421, 15-70-425(3), and 15-70-443 apply to the fee. The
provisions of 15-70-403, 15-70-412, 15-70-425(1), and 15-70-426 do not apply to the fee.

History: En. Sec. 7, Ch. 528, L. 1989; amd. Sec. 2, Ch. 298, L. 1993; amd. Sec. 4, Ch. 37, L. 1999; amd.
Sec. 20, Ch. 100, L. 2007; amd. Sec. 4, Ch. 396, L. 2009; amd. Sec. 39, Ch. 220, L. 2015.
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75-11-315. Nonimpairment by state. In accordance with the constitutions of the United States and the state
of Montana, the state pledges that it may not in any way impair the obligations of any loan agreement between
the board and the board of investments by repealing the petroleum storage tank cleanup fee imposed by 75-11-
314 or by reducing it below the amount necessary to make annual loan payments.

History: En. Sec. 5, Ch. 115, L. 1997.
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75-11-318. Powers and duties of board. (1) The board shall administer the petroleum tank release cleanup
fund in accordance with the provisions of this part, including the payment of reimbursement to owners and
operators. The board may hire its own staff to assist in the implementation of this part.

(2) The board shall determine whether to approve reimbursement of eligible costs under the provisions of 75-
11-309(3), shall obligate money from the fund for approved costs, and shall act on requests for the guarantee of
payments through the procedures and criteria provided in 75-11-309.

(3) The board may conduct meetings, hold hearings, undertake legal action, and conduct other business that
may be necessary to administer its responsibilities under this part. The board shall meet at least quarterly for the
purpose of reviewing and approving claims for reimbursement from the fund and conducting other business as
necessary.

(4) The board shall use the fund to pay for:

(a) department expenses incurred in providing assistance to the board. The board shall review and comment
on all department administrative budget proposals that are assessed against the fund prior to submittal of the
department budget for legislative approval. Department administrative expenses on behalf of the board may
include:

(i) the review or preparation of corrective action plans;
(ii) the oversight of corrective action undertaken by owners and operators for the purposes of this part; and
(iii) the actual and necessary administrative support provided to the board.

(b) department of transportation staff expenses used for the collection of the petroleum storage tank cleanup
fee;

(c) third-party review of corrective action plans or claims pursuant to 75-11-312;

(d) board staff expenses; and

(e) expenses of implementing the board's duties as provided in this part.

(5) The board shall adopt rules to administer this part, including:

(a) rules governing submission of claims by owners or operators to the department and board;

(b) procedures for determining owners or operators who are eligible for reimbursement and determining the
validity of claims;

(c) procedures for the review and approval of corrective action plans;

L21



(d) procedures for conducting board meetings, hearings, and other business necessary for the implementation
of this part;

(e) the criteria and reimbursement rates applicable to those owners and operators who comply with a violation
letter issued by the department;

(f) procedures for third-party review of corrective action plans or claims pursuant to 75-11-312; and
(g) other rules necessary for the administration of this part.
(6) The board may apply for, accept, and repay loans from the board of investments pursuant to 17-6-225.

(7) The board shall conduct an analysis of the short-term and long-term viability of the fund and report its
findings to the director of the department and the legislative auditor by July 1 prior to each regular legislative
session. This analysis must include but is not limited to:

(a) trends in fund revenue and expenditure activity;
(b) exposure to long-term liabilities;

(c) impacts of changes in state and federal regulations relating to underground and aboveground storage
tanks;

(d) availability of petroleum storage tank liability insurance in the private sector and trends in provisions of the
insurance; and

(e) the continuing need for collection of all or part of the petroleum tank release cleanup fee.

History: En. Sec. 9, Ch. 528, L. 1989; amd. Sec. 5, Ch. 763, L. 1991; amd. Sec. 4, Ch. 115, L. 1997;
amd. Sec. 2, Ch. 259, L. 1999; amd. Sec. 2, Ch. 112, L. 2001; amd. Sec. 6, Ch. 245, L. 2003; amd. Sec. 5,
Ch. 356, L. 2005; amd. Sec. 4, Ch. 754, L. 2023.
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75-11-319. Rulemaking authority -- department and department of transportation. (1) The department
may adopt rules necessary to administer its responsibilities under this part, including requirements for approval of
corrective action plans.

(2) The department of transportation shall adopt rules governing the collection of the petroleum storage tank
cleanup fee. The rules may include, at a minimum, reporting and recordkeeping requirements, method and timing
of payment, and examination of records. The rules must be generally consistent with procedures governing the
collection of the gasoline tax provided for in Title 15, chapter 70.

History: En. Sec. 10, Ch. 528, L. 1989.
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Other Authorities Unaffected

75-11-320. Other authorities unaffected. Payment of reimbursement, approval of a corrective action plan,
or other action of the department or the board under this part does not affect the authority of the department or
any other state agency to pursue an action authorized by Title 75, chapter 10, parts 4 or 7, or any other law or
rule that applies to releases from petroleum storage tanks.

History: En. Sec. 11, Ch. 528, L. 1989.
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75-11-321. Criminal penaities. A person who knowingly misrepresents the date of discovery of a release,
submits or causes to be submitted a fraudulent claim or document, or makes a false statement or representation
in seeking or assisting a person to seek reimbursement under this part is subject to a fine not to exceed $10,000
for each violation or imprisonment not to exceed 6 months, or both. A person convicted of a second or
subsequent violation of this section is subject to a fine not to exceed $20,000 for each violation or imprisonment
not to exceed 1 year, or both.

History: En. Sec. 12, Ch. 528, L. 1989.
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75-11-322. Liability -- defense and exclusions. (1) A person has a defense against liability in a tort action
for damages suffered as a result of an act or omission that constitutes a violation of this part, a rule adopted
under this part, or a condition of a permit or authorization required by a rule adopted under this part if the person
can establish by a preponderance of the evidence that:

(a) the person is a government entity that acquired ownership or control through bankruptcy, tax delinquency,
abandonment, or lien foreclosure in which the government entity acquired title by virtue of the government
entity's authority,

(b) the person has not caused or contributed to the violation; and
(c) the person is making an effort to abate the violation.

(2) For the purposes of this part, "government entity" includes a consolidated city-county, a county, and an
incorporated city or town.

History: En. Sec. 4, Ch. 159, L. 2013.
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75-11-402. Findings and intent -- purposes. The legislature finds that:

(1) real properties exist across the state where the stigma of petroleum contamination hinders the
development or best use of the property. These petroleum-contaminated properties may be eligible for petroleum
brownfields funding.

(2) the cleanup of petroleum brownfields sites should be encouraged and facilitated to reduce threats to
human health and the environment, prepare properties for reuse and redevelopment, and return property to local
tax rolls;

(3) the petroleum tank release cleanup fund established in 75-11-313 is not sufficient to immediately address
all petroleum tank release sites in Montana in a timely and comprehensive manner; and

(4) the department should encourage the use of federal brownfields money obtained by grant recipients for
assessment and remediation at eligible petroleum brownfields sites and to leverage federal funds and limit costs
imposed on Montana citizens.

History: En. Sec. 2, Ch. 296, L. 2015.
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75-11-403. Definitions -- application. (1) The definitions used in this part are for the purpose of determining
the eligibility of petroleum release sites to receive and expend federal brownfields funding received by a grant
recipient from the United States environmental protection agency under the federal Brownfields Revitalization
and Environmental Restoration Act of 2001, Title Il of Public Law 107-118.

(2) As used in this part, the following definitions apply:
(a) "Department" means the department of environmental quality provided for in 2-15-3501.

(b) "Grant recipient" means a city, town, county, consolidated city-county, tribal government, economic
development organization, nonprofit organization, or state agency that has received federal brownfields money
from the environmental protection agency.

(c) "Person" means an individual, firm, trust, estate, partnership, company, association, joint-stock company,
syndicate, consortium, commercial entity, corporation, state government agency, or local government.

(d) "Petroleum brownfields sites" means real property where the expansion, redevelopment, or reuse is or
may be complicated by the presence or perceived presence of petroleum contamination.

(e) "Petroleum tank release site” means a site where there has been a release from a petroleum storage tank
and assessment, remediation, or both are being pursued in accordance with Title 75, chapter 11, part 3.

(f) "Potentially liable person" means a grant recipient who:

(i) dispensed or disposed of, or owned the site when others dispensed or disposed of, petroleum or petroleum
product at the site;

(i) exacerbated existing petroleum contamination at the site; or
(i) failed to take reasonable steps with regard to petroleum contamination at the site.

(g) "Reasonable steps" means, as appropriate, stopping continuing releases, preventing threatened future
releases, or preventing or limiting human, environmental, or natural resource exposure to earlier petroleum or
petroleum product releases. The term may include limiting access to the property, monitoring known
contaminants, and complying with state, local, or both state and local requirements.

(h) "Responsible party" means:

(i) a person who is responsible for conducting the assessment, investigation, and cleanup at a petroleum tank
release site as determined through:

(A) a judgment rendered in a court of law or an administrative order;
(B) an enforcement action by federal authorities or the department; or
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(C) a citizen suit, contribution action, or other third-party claim brought against the current owner of the
petroleum tank release site; or

(i) a current owner of a petroleum tank release site who:

(A) dispensed or disposed of petroleum or petroleum product contamination at the site;
(B) exacerbated existing petroleum contamination at the site;

(C) owned the site when any dispensing or disposal of petroleum by others took place; or
(D) failed to take reasonable steps with regard to petroleum contamination at the site.

(i) "Viable responsible party" means a responsible party who is determined by the department in accordance
with 75-11-407 to have the financial capability to conduct the assessment, investigation, or cleanup activities at a
petroleum tank release site.

History: En. Sec. 3, Ch. 296, L. 2015; amd. Sec. 1, Ch. 57, L. 2023.
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75-11-407. Viability. (1) For the purpose of determining the viability of a responsible party, the department
shall presume that:

(a) ongoing businesses or companies and government entities are viable unless there is information
suggesting that the presumption is not appropriate and the department determines the information is sufficient to
rebut the presumption in a particular case; and

(b) individuals and defunct or insolvent companies are not viable unless there is information suggesting that
the presumption is not appropriate and the department determines the information is sufficient to rebut the
presumption in a particular case.

(2) The department may not determine that a responsible party is viable based solely on the fact that the
owner or operator of the petroleum tank release site is eligible to be reimbursed by the petroleum tank release
compensation board established in 2-15-2108 from the petroleum tank release cleanup fund established in 75-
11-313.

(3) It is a grant recipient's responsibility to provide the department with sufficient financial information about a
responsible party identified in a petroleum brownfields site eligibility application to determine whether the
responsible party is a viable responsible party.

History: En. Sec. 4, Ch. 296, L. 2015.
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75-11-408. Brownfields site eligibility at petroleum tank release sites -- determinations and
limitations. (1) Before a grant recipient may expend federal brownfields funds at a petroleum tank release site,
either the United States environmental protection agency or the department shall make a written determination
that:

(a) there is no viable responsible party for the petroleum tank release site;

(b) the petroleum tank release site will not be assessed, investigated, or cleaned up by a potentially liable
person; and

(c) the petroleum tank release site is not subject to an order under section 9003(h) of the federa! Solid Waste
Disposal Act, 42 U.S.C. 6991b(h), or Title 75, chapter 11.

(2) After the department or the United States environmental protection agency determines that a petroleum
tank release site is eligible for federal brownfields funding, the department shall encourage and may not limit the
use of a grant recipient's federal petroleum brownfields funding at the site even if the site owner or operator, as
defined in 75-11-302, is eligible for funding from the petroleum tank release cleanup fund established in 75-11-
313.

(3) The department may not limit the use of money from the petroleum tank release cleanup fund established
in 75-11-313 when used as a commitment to a federal brownfields loan made by a grant recipient for remediation
at a petroleum tank release site.

(4) (a) Except as provided in subsection (4)(b), a determination made by the department or the United States
environmental protection agency that a petroleum tank release site is eligible for federal brownfields funding does
not limit or alter the owner's or operator's responsibility to assess or remediate the petroleum tank release site in
accordance with Title 75, chapter 11.

(b) If the department determines that a grant recipient has proposed to conduct a timely and comprehensive
remediation using federal brownfields funding at a petroleum tank release site that has been determined by the
department or the United States environmental protection agency to be eligible for petroleum brownfields funding
and the proposed remediation plan is expected to meet or exceed remediation standards required by the
department and financial commitments required by the petroleum tank release compensation board pursuant to
Title 75, chapter 11, the department shall approve the comprehensive remediation plan and allow for the use of
federal brownfields funding at the petroleum tank release site.

History: En. Sec. 5, Ch. 296, L. 2015; amd. Sec. 2, Ch. 57, L. 2023.
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75-11-409. Use of petroleum brownfields funding acquired by state -- limitations. Prior to expending
federal funds awarded to the state for the purpose of assessing or cleaning up petroleum tank release sites that
are eligible for petroleum brownfields funding from the United States environmental protection agency under the
federal Brownfields Revitalization and Environmental Restoration Act of 2001, Title Il of Public Law 107-118, the
department shall make a reasonable effort to coordinate with a grant recipient who may intend to expend federal
brownfields funding to assess or remediate eligible petroleum brownfields sites in the grant recipient's
brownfields target area and to ensure that the grant recipient is not intending to expend petroleum brownfields

funding at the same eligible brownfields sites.

History: En. Sec. 6, Ch. 296, L. 2015.
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Definitions

75-11-503. Definitions. Unless the context requires otherwise, in this part, the following definitions apply:
(1) "Board" means the board of environmental review provided for in 2-15-3502.
(2) "Department" means the department of environmentai quality provided for in 2-15-3501.

(3) "Dispose" or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or placing of
any regulated substance into or onto the land or water so that the regulated substance or any constituent of the
regulated substance may enter the environment or be emitted into the air or discharged into any waters,
including ground water.

(4) "Person" means the United States, an individual, firm, trust, estate, partnership, company, association,
corporation, city, town, local governmental entity, or any other governmental or private entity, whether organized
for profit or not.

(5) "Petroleum mixing zone" means an area where water quality standards for petroleum and petroleum
constituents may be exceeded subject to the conditions of 75-11-508 and consistent with rules adopted under
75-11-318, 75-11-319, and 75-11-505.

(6) "Regulated substance":
(a) means:
(i) a hazardous substance as defined in 75-10-602; or

(ii) petroleum, including crude oil or any fraction of crude oil, that is liquid at standard conditions of
temperature and pressure (60 degrees F and 14.7 pounds per square inch absolute);

(b) does not include a substance regulated as a hazardous waste under Title 75, chapter 10, part 4.

(7) "Storage" means the actual or intended containment of regulated substances, either on a temporary basis
or for a period of years.

(8) "Underground storage tank" or "tank":
(a) means, except as provided in subsections (8)(b)(i) through (8)(b)(xii):

(i) any one or a combination of tanks used to contain a regulated substance, the volume of which is 10% or
more beneath the surface of the ground;

(i) any underground pipes used to contain or transport a regulated substance and connected to a storage
tank, whether the storage tank is entirely above ground, partially above ground, or entirely under ground; and

(iii) ancillary equipment designed to prevent, detect, or contain a release from an underground storage tank;

(b) does not include:
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(i) a farm or residential tank that was installed as of April 27, 1995, that has a capacity of 1,100 gallons or less
and that is used for storing motor fuel for noncommercial purposes;

(it) a farm or residential tank that was installed as of April 27, 1995, that has a capacity of 1,100 gallons or less
and that is used for storing heating oil for consumptive use on the premises where it is stored;

(iii) farm or residential underground pipes that were installed as of April 27, 1995, and that are used to contain
or to transport motor fuels for noncommercial purposes or heating oil for consumptive use on the premises where
it is stored from an aboveground storage tank with a capacity of 1,100 gallons or less;

(iv) a septic tank;

(v) a pipeline facility, including gathering lines, regulated under:

(A) the Natural Gas Pipeline Safety Act of 1968, 49 U.S.C. 1671, et seq.;

(B) the Hazardous Liquid Pipeline Safety Act of 1979, 49 U.S.C. 2001, et seq.; or

(C) state law comparable to the provisions of law referred to in subsection (8)(b)(v)(A) or (8)(b)(v)(B) if the
facility is intrastate;

(vi) a surface impoundment, pit, pond, or lagoon;

(vii) a storm water or wastewater collection system;

(viii) a flow-through process tank;

(ix) a liquid trap or associated gathering lines directly related to oil or gas production and gathering operations;

(x) a storage tank situated in an underground area, such as a basement, cellar, mine, draft, shaft, or tunnel, if
the storage tank is situated upon or above the surface of the floor;

(xi) any pipe connected to a tank described in subsections (8)(b)(i) through (8)(b)(ix); or
(xii) underground pipes connected to an aboveground storage tank at a petroleum refinery that is subject to:

(A\) facilitywide corrective action permit provisions under 75-10-406 or the federal Resource Conservation and
Recovery Act of 1976, 42 U.S.C. 6901 through 6987, as amended; or

(B) a facilitywide corrective action order under 75-10-425 or the federal Resource Conservation and Recovery
Act of 1976, 42 U.S.C. 6901 through 6987, as amended.

History: En. Sec. 3, Ch. 112, L. 1997; amd. Sec. 2, Ch. 156, L. 1997; amd. Sec. 2, Ch. 137, L. 2003;
amd. Sec. 3, Ch. 189, L. 2011; amd. Sec. 1, Ch. 141, L. 2013.
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TITLE 75. ENVIRONMENTAL PROTECTION
CHAPTER 11. UNDERGROUND STORAGE TANKS

Part 5. Montana Underground Storage Tank Act

Powers Of Department

75-11-504. Powers of department. (1) The department may:

(a) administer and enforce the provisions of this part, rules implementing this part, and orders and permits
issued pursuant to this part;

(b) accept and administer grants from the federal government and from other sources, public and private;

(c) abate public nuisances that affect the public health and welfare or the environment and that arise from or in
connection with the past or present handling or disposal of any regulated substance; and

(d) enter property and permanently close an underground storage tank that:
(i) was in use after November 22, 1989;

(i) was not permanently closed before December 23, 1998, in accordance with closure requirements
established by this part; and

(iii) was neither:
(A) initially installed in accordance with design requirements established pursuant to this part; nor
(B) upgraded in accordance with rules adopted pursuant to this part.

(2) The department shall integrate all provisions of this part with other laws administered by the department to
avoid unnecessary duplication.

History: En. Sec. 4, Ch. 112, L. 1997; amd. Sec. 10, Ch. 506, L. 1999.
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Part 5. Montana Underground Storage Tank Act

Administrative Rules -- Underground Storage Tanks
-- Petroleum Mixing Zones

75-11-505. Administrative rules -- underground storage tanks -- petroleum mixing zones. (1) The
department may adopt, amend, or repeal rules for the prevention and correction of leakage from underground
storage tanks, including:

(a) reporting by owners and operators;
(b) financial responsibility;
(c) release detection, prevention, and corrective action;

(d) procedures and standards for the issuance, nonissuance, renewal, nonrenewal, modification, revocation,
suspension, and enforcement of permits authorizing the operation of underground storage tanks;

(e) standards for design, construction, installation, and closure;

(f) development of a schedule of annual fees, not to exceed $108 for a tank over 1,100 gallons and not to
exceed $36 for a tank 1,100 gallons or less, for each tank, for tank registration to defray state and local costs of
implementing an underground storage tank program. The department may prorate fees to cover periods not
equal to 12 months in order to provide staggered scheduling of renewal dates.

(g) a system for assessment of administrative penalties, notice, and appeals under 75-11-525; and

(h) delegation of authority and funds to local agents for inspections and implementation. The delegation of
authority to local agents must complement and may not duplicate existing authority for implementation of rules
adopted by the department of justice that relate to underground storage tanks.

(2) In accordance with 75-11-508, the department:

(a) shall adopt rules governing the inclusion of a petroleum mixing zone, as defined in 75-11-503, in a
corrective action plan; and

(b) may incorporate by reference rules adopted pursuant to 75-5-301 and 75-5-303 related to mixing zones for
ground water.

History: En. Sec. 5, Ch. 112, L. 1997; amd. Sec. 13, Ch. 506, L. 1999; amd. Sec. 3, Ch. 137, L. 2003;
amd. Sec. 1, Ch. 51, L. 2007; amd. Sec. 4, Ch. 189, L. 2011; amd. Sec. 68, Ch. 324, L. 2021.
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Part 5. Montana Underground Storage Tank Act

Corrective Action -- Petroleum Mixing Zones

75-11-508. Corrective action -- petroleum mixing zones. (1) A corrective action plan prepared pursuant to
75-11-309 may include the use of a petroleum mixing zone, as defined in 75-11-503, in conjunction with the final
remediation and resolution of a petroleum release.

(2) If a petroleum mixing zone is included in a corrective action plan, it may be established only when:
(a) all source material has been removed to the maximum extent practicable;

(b) the extent of petroleum contamination has been defined;

(c) natural breakdown or attenuation is occurring within the plume; and

(d) no further corrective action is reasonably required at the site.

(3) The boundary of a petroleum mixing zone established in accordance with this section must be contained
within the boundary of the property on which the petroleum release originated unless a recorded easement, a
restrictive covenant, or another institutional control approved by the department on an adjoining property allows
the petroleum mixing zone to extend onto the adjoining property.

(4) Monitoring of a petroleum mixing zone may not be required unless there is a unique, overriding, site-
specific, impact-related reason to require monitoring.

(5) At the downgradient boundary of a petroleum mixing zone, the concentration of any petroleum constituent,
including benzene, may not exceed a water quality standard adopted pursuant to 75-5-301.

(6) If a petroleum mixing zone is established and maintained:
(a) the petroleum release is considered resolved;
(b) no further corrective action for the petroleum release is required; and

(c) the department shall issue a no-further-action letter to the owner or operator stating that a petroleum
mixing zone has been established for the release and describing any conditions required to maintain the
petroleum mixing zone.

(7) A corrective action plan approved by the department pursuant to 75-11-309 may be amended to include a
petroleum mixing zone in accordance with this section, including a corrective action plan approved prior to April
15, 2011.

History: En. Sec. 5, Ch. 189, L. 2011; amd. Sec. 2, Ch. 107, L. 2015; amd. Sec. 69, Ch. 324, L. 2021.
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Part 5. Montana Underground Storage Tank Act

Inspections -- Permits

75-11-509. Inspections -- permits. (1) The owner or operator of an active underground storage tank must
have the tank inspected for compliance with this part by January 1, 2002, and at least once every 3 years
thereafter by an inspector who is licensed pursuant to Title 75, chapter 11, part 2, to perform underground
storage tank inspections. The inspector may not be:

(a) the owner or operator of the tank;
(b) an employee of the owner or operator; or

(c) for the first inspection required by this subsection (1) and for a period of 3 years after the installation or
modification of the tank was completed, the installer who installed or modified the tank and whose name or
signature was on the permit required by 75-11-212.

(2) The owner or operator of an inactive underground storage tank shall comply with requirements for testing,
inspection, recordkeeping, and reporting provided in rules adopted pursuant to this part.

(3) The department may by rule authorize temporary permits for the installation, testing, and operation of
underground storage tanks. The requirements in subsection (8) for a 3-year permit term and for permit issuance
only after inspection by a licensed inspector do not apply to temporary permits.

(4) The department shall by rule provide:
(a) requirements for the scope and timing of inspections; and

(b) requirements for testing, inspection, recordkeeping, and reporting for inactive tanks to ensure that these
tanks do not pose a threat to public health, safety, or the environment while inactive or upon their return to active
status.

(5) The inspector shall provide the owner or operator with an inspection report that meets the requirements of
rules adopted by the department to ensure compliance with this part and rules adopted pursuant to this part.

(6) The owner or operator shall retain the original inspection report and mail a copy to the department.

(7) If the inspection report indicates violations, the owner or operator shall correct the violations and obtain a
followup inspection. Followup inspection reports must be provided to the owner or operator and to the
department.

(8) A person may not place a regulated substance in an underground storage tank unless the owner or
operator has been issued a valid permit from the department for the tank. Permits must be issued for a term of 3
years. The department may not issue or renew a permit unless the owner or operator has filed with the
department an inspection report by a licensed inspector. Prior to issuing or renewing a permit, the department
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shall determine, on the basis of the inspection report and other relevant information, whether the operation and
maintenance of the tank were in compliance with this part and rules adopted pursuant to this part on the date of
inspection.

(9) The department may determine to not issue or not renew a permit for a tank if the department finds that
there has been significant noncompliance with this part or with rules, permits, or orders issued pursuant to this
part. If the department proposes to not issue or not renew a permit, it must have a written notice letter served
personally or by certified mail on the owner or operator informing the owner or operator of the reason for the
action. The owner or operator may request a hearing before the board. The hearing request must be in writing
and must be filed with the board no later than 30 days after the service of the notice letter. The contested case
provisions of the Montana Administrative Procedure Act, provided for in Title 2, chapter 4, part 6, apply to a
hearing conducted under this section.

History: En. Sec. 12, Ch. 506, L. 1999; amd. Sec. 1, Ch. 244, L. 2001; amd. Sec. 4, Ch. 137, L. 2003;
amd. Sec. 1, Ch. 20, L. 2005.
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Part 5. Montana Underground Storage Tank Act

Benchmarks -- Budget Action Taken If Not Met

75-11-521. Benchmarks -- budget action taken if not met. (1) Categorizing petroleum storage tank
release sites as resolved is a higher priority than investigation of new releases unless the new release is an
imminent danger to the health and safety of the public.

(2) The department shall develop a list of open release sites prioritized by danger to the health and safety of
the public and anticipated date of categorizing the sites as resolved.

(3) (@) The cumulative benchmarks that are provided in subsection (3)(b) must be met. If the benchmarks are
not met, money appropriated for petroleum storage tank leak prevention may not be included in the department's
base budget, as defined in 17-7-102, for the current biennium.

(b) The cumulative benchmarks are as follows:

Date Total Number of Resolved Sites
December 31, 2011 45
July 1, 2012 90
December 31, 2012 135
July 1, 2013 180
December 31, 2013 225
July 1, 2014 270
December 31, 2014 315
July 1, 2015 360

(4) As used in this section, the following definitions apply:
(a) "Petroleum storage tank" has the same meaning as prescribed in 75-11-302.
(b) "Release" has the same meaning as prescribed in 75-11-302.

(c) "Resolved" means a determination by the department that all cleanup requirements have been met and
that conditions at the site ensure present and long-term protection of human health, safety, and the environment.

History: En. Sec. 4, Ch. 394, L. 2011; amd. Sec. 104, Ch. 261, L. 2021.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

rinter Friendly Varsion

1 RGANIZATION AND DUTIE RD

(1) The Petroleum Tank Release Compensation Board was created by section 8, chapter
528, Laws of 1989.

(2) The board is a unitary organization without divisions. The board is allocated to the
Department of Environmental Quality for administrative purposes only.

(3) The functions of the board are to provide a financial assurance mechanism, and to
reimburse the owners or operators of eligible tanks for their expenditures in cleaning up releases
and compensating third parties who live or own property near the tanks for bodily injury or
property damage they may have sustained as a result of the releases.

(4) Inquiries regarding the board may be addressed as follows:

Petroleum Tank Release Compensation Board

P.O. Box 200902

Helena, MT 59620-0902

History: 2-4-201, MCA; IMP, 2-4-201, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; AMD, 1991
MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96;
AMD, 1999 MAR p. 2279, Eff. 10/8/99.

MAR Effective  Effective
Notices From To

10/8/1999  Current  History: 2-4-201, MCA; IMP, 2-4-201, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90;
AMD, 1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR p.
3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99.

History Notes
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

1 L RUL

(1) The board adopts and incorporates by reference the Attorney General's Organizational
and Procedural Rules, ARM 1.3.201,1.3.202, 1.3.211 through 1.3.224, and 1.3.226 through
1,3 233, and the Secretary of State's Organizational and Procedural Rules, ARM 1.3.101,

1.3.102, 1.3.301, 1.3.302, 1.3.304, 1.3.305. 1.3.307 through 1.3.309, 1.3.311 through 1.3.313,
including the sample forms that follow the Attorney General's model rules and the Secretary of
State's online template forms referenced in ARM 1.3.301 and found at www.armtemplates.com/,
depicting standard boilerplate language for model forms related to rulemaking.

(2) The Attorney General's Organizational and Procedural Rules and the Secretary of State's
Organizational and Procedural Rules referenced in (1) may be found online at
http://www.mtrules.org/.

History: 2-4-201, MCA; IMP, 2-4-201, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; TRANS,
from DHES, 1996 MAR p. 3125; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377,
Eff. 3/25/11.

MAR Effective  Effective History Note
Notices From To story 2

17-313  3/25/2011  Current  History: 2-4-201, MCA; IMP, 2-4-201, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90;
TRANS, from DHES, 1996 MAR p. 3125; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD,
p.

D
2011 MAR p. 377, Eff. 3/25111.

10/8/1999  3/25/2011 Hjstory: 2-4-201, MCA; IMP, 2-4-201, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90;
TRANS, from DHES, 1996 MAR p. 3125; AMD, 1999 MAR p. 2279, Eff. 10/8/99.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

rinter Friendly Version

IDELINES FOR PUBLIC PARTICIPATION

(1) Pursuant to 2-3-103, MCA, the board declares that any interested person is encouraged
to participate in its deliberations. The following policies will support this objective.

(2) The board shall provide access to the interested parties e-mail list link on the board web
site for persons who wish to know about the board's proposed rules and rulemaking
proceedings. Any person may add their name and e-mail address to the board's interested
parties e-mail list.

(3) The board shall post a copy of its preliminary or tentative agenda on the board web site
sufficiently in advance of each meeting.

(4) Upon specific request and payment of reasonable copying fees, the board shall send
copies of board determinations, orders, and decisions to any person making such a request.

History: 2-3-103, MCA; IMP, 2-3-103, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; TRANS
from DHES, 1996 MAR p. 3125; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377,
Eff. 3/25/11.

MAR Effective Effective
Notices From To

17-313  3/25/2011  Cument  History: 2-3-103, MCA; IMP, 2-3-103, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90;
TRANS, from DHES, 1996 MAR p. 3125; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD
2011 MAR p. 377, Eff. 3/2511.

History Notes

10/8/1999  3/25/2011 History: 2-3-103, MCA; IMP, 2-3-103, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90;
TRANS, from DHES, 1996 MAR p. 3125; AMD, 1999 MAR p. 2279, Eff. 10/8/99.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version
1 FB EE

(1) All meetings of the board, other than contested case hearings, shall be conducted by the
presiding officer. In the absence of the presiding officer, the vice-presiding officer shall exercise
the presiding officer's powers.

(2) The presiding officer may call any meeting of the board to order, pursuant to notice, when
he or she determines that a quorum is present. A quorum is at least four members present,
physically or by teleconference media.

(3) The presiding officer may impose time limits on the oral presentation of any person
appearing before the board at any meeting other than a contested case hearing.

(4) The presiding officer may appoint a hearing examiner to conduct a contested case
hearing within the agenda of a board meeting. A member of the board, including the presiding
officer, may question a witness through and by leave of a hearing examiner so appointed.

History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90;

TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff.
10/8/99.

MAR Effective  Effective History Notes
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10/8/1999  Current  History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff.

3/16/90; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999
MAR p. 2279, Eff. 10/8/99.
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17.58.303 OFFICERS:; VOTING
(1) The board shall elect a presiding officer and a vice-presiding officer for terms of one year

each at its first meeting after October 1 of each year.

(2) Members shall vote on all motions in the order prescribed in Robert's Rules of Order.

(3) All votes must be personally cast, whether in person, by a teleconference medium, or by
mail ballot if the presiding officer has, by unanimous consent, adopted a mail ballot procedure for
all board members. No voting by proxy may be counted.

History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90;
TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96.
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Notices From To story Notes
12/6/1996  Current  History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96.
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17.58.311 DEFINITIONS

Unless the context clearly indicates otherwise, the following definitions, in addition to those in
75-11-302, MCA, apply throughout this chapter:

(1) "Act" means Title 75, chapter 11, part 3, and 17-7-502, MCA.

(2) "Actually incurred,” for purposes of reimbursing eligible costs caused by a release from a
petroleum storage tank, means:

(a) costs actually expended to complete the work required to prepare or implement a
corrective action plan, in an amount less than or equal to the corrective action plan budget, as
shown by a dated invoice and receipt; or

(b) documented compensation made to a third party for bodily injury or property damage
caused by a release.

(3) "Automobile," for purposes of reimbursing eligible costs, means a light vehicle as defined
at 61-1-139, MCA.

(4) "Belonging to the federal government," with respect to determining eligibility of a
petroleum storage tank, means:

(a) currently under the possession and control of a federal agency, or

(b) located on land held by a federal agency if the petroleum storage tank is operated by a
contractor for the primary benefit of a federal agency. However, if the contract binds the operator
to hold the federal agency harmless from liability for any release from the petroleum storage tank
and the federal agency required its contractor to make this commitment prior to March 31, 1990,
the petroleum storage tank is not considered as belonging to the federal government.

(5) "Board staff" means those employees of the Petroleum Tank Release Compensation
Board hired by the board pursuant to 75-11-318, MCA.

(6) "Bodily injury," as defined in 75-11-302, MCA, requires proof to a reasonable degree of
medical certainty based on competent evidence as opposed to conjecture or speculation.

(7) "Consumptive use" means any use which burns or otherwise consumes heating oil.

(8) "Consultant" means a professional person or organization of such persons who advise
petroleum storage tank owners or operators with respect to planning and implementing
corrective action.

(9) "Corrective action plan" means a written plan approved by the department specifying all
corrective actions necessary to respond to a release. Each corrective action plan must include
the cost of each corrective action specified in the plan.

(10) "Corrective action plan budget" means the costs listed in the corrective action plan and
preliminarily approved in writing by the board staff for obligation by the board pursuant to 75-11-
309(5), MCA.

(11) "Day" means a calendar day, including weekends and holidays. Whenever a period of
days specified in the Act or this chapter ends on a day state offices are not open for business,
the period ends on the next day state offices are open.

(12) "De minimis" means that amount of a hazardous substance, as defined in this rule,
which when mixed with a petroleum product does not alter the detectability of the petroleum
product, effectiveness of corrective action, or toxicity of the petroleum product to any significant
degree.

(13) "Department" means the Department of Environmental Quality.

(14) "Farm tank" is defined at ARM 17.56.101.

(15) "Hazardous substance" means:
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(a) a substance that is defined as a hazardous substance by section 101(14) of the
federal Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA),
42 USC 9601(14), as amended;

(b) a substance identified by the administrator of the United States Environmental
Protection Agency as a hazardous substance pursuant to section 102 of CERCLA, 42 USC
9602, as amended; or

(c) asubstance that is defined as a hazardous waste pursuant to section 1004(5) of the
Resource Conservation and Recovery Act of 1976, 42 USC 6903(5), as amended, including a
substance listed or identified in 40 CFR 261.

(16) "Heating oil" is defined at ARM 17.56.101.

(17) "Hydraulic lift tank" is defined at ARM 17.56.101.

(18) "Inactive tank" is defined at ARM 17.56.101.

(19) "Motor fuel" is defined at ARM 17.56.101.

(20) "Necessarily incurred," for purposes of reimbursing eligible costs caused by a release
from a petroleum storage tank, means:

(a) only those costs incurred that are needed to prepare or implement a corrective action
plan, in an amount less than or equal to the costs listed in the corrective action plan budget;

(b) costs incurred to complete work, approved by the department in writing, to respond to
an emergency at the site of a release, in order to prevent more extensive damage or injury than
would have occurred without such approval; or

(c) in the case of third party damages, payment for damages that are a direct and
proximate consequence of the release.

(21) "Noncommercial purposes" is defined at ARM 17.56.101.

(22) "Oil/water separator” is defined at ARM 17.56.101.

(23) "Out of service" is defined at ARM 17.56.101.

(24) "Reasonably incurred," for purposes of reimbursing eligible costs caused by a release
from a petroleum storage tank, means:

(a) the costs incurred:

(i) to complete the work required to prepare or implement an approved corrective
action plan, in an amount less than or equal to the costs listed in the corrective action plan
budget;

(ii) to complete work, approved by the department in writing, to respond to an
emergency at the site of a release in order to prevent more extensive damage or injury than
would have occurred without such approval; or

(iii) in accordance with ARM 17.58.341 and 17.58.342 and that are not presumed to be
unreasonable by those rules; or

(b) compensation paid to third parties for bodily injury or property damage when it is more
likely than not that such injury or damage was caused by a release.

(25) "Release discovery date" means the earliest of:

(a) the date of discovery by an owner or an operator of any of the conditions set forth in
ARM 17.56.502(1), provided that a release is confirmed in any manner provided in ARM
17.56.504 or 17.56.506 after the condition is discovered and has been identified and assigned a
unique identification number, as provided in ARM 17.56.508;

(b) the date that the owner or operator had actual knowledge of a release; or

(c) the date that the release is confirmed in any manner provided in ARM 17.56.504.

(26) "Residential tank" is defined at ARM 17.56.101.

(27) "Site/facility" means a complex of petroleum storage tanks under the same ownership on
a contiguous piece of property.

(28) "Stored for noncommercial purposes”, with respect to motor fuel, means any type of
storage, except the following:

(a) storing for resale under license from the Weights and Measures Bureau, Department
of Commerce (82-15-105, MCA); or

(b) storing for later removal to another location where the fuel will be resold.

(29) "Subcontractor" means a person who performs billable labor in association with a
corrective action at the release site when that person is under contract with the
contractor/consultant. Subcontractor services do not include delivery or pickup services.

(30) "Tank," as used in 75-11-302(21), MCA, means a fully enclosed stationary device
designed to contain an accumulation of petroleum or petroleum products of more than 60 gallons
(227L) and constructed of non-earthen materials (e.g., concrete, steel, plastic) that provide
structural support.
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(31) "Vendor" means a person who provides materials necessary for corrective action at the

release site or services away from the release site.

History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; AMD,

1990 MAR p. 1784, Eff. 9/14/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; AMD, 1993 MAR p.

2678, Eff. 11/11/93; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999
MAR p. 2279, Eff. 10/8/99; AMD, 2003 MAR p. 557, Eff. 1/17/03; AMD, 2004 MAR p. 3018, Eff.

12/17/04; AMD, 2011 MAR p. 377, Eff. 3/25/11; AMD, 2021 MAR p. 1771, Eff. 12/11/21.

MAR
Notices

17416

Effective
From

12/11/2021

3/25/2011

12/17/2004

Effective
To

Current

12/11/2021

3/25/2011

History Notes

History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1990 MAR p. 1784, Eff. 9/14/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91;
AMD, 1993 MAR p. 2678, Eff. 11/11/93; TRANS, from DHES, and AMD, 1996 MAR p.

3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2003 MAR p. 557, Eff.

1/17/03; AMD, 2004 MAR p. 3018, Eff. 12/17/04; AMD, 2011 MAR p. 377, Eff. 3/25/11;
AMD, 2021 MAR p. 1771, Eff. 12/11/21.

History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1990 MAR p. 1784, Eff. 9/14/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91;
AMD, 1993 MAR p. 2678, Eff. 11/11/93; TRANS, from DHES, and AMD, 1996 MAR p.

3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2003 MAR p. 557, Eff.

1/17/03; AMD, 2004 MAR p. 3018, Eff. 12/17/04; AMD, 2011 MAR p. 377, Eff. 3/25/11.

History: 75-11-318, MCA; IMP_75-11-318, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1990 MAR p. 1784, Eff. 9/14/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91;
AMD, 1993 MAR p. 2678, Eff. 11/11/93; TRANS, from DHES, and AMD, 1996 MAR p.

3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2003 MAR p. 557, Eff.

1/17/03; AMD, 2004 MAR p. 3018, Eff. 12/17/04.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

17.58.312 ELIGIBILITY REQUIREMENTS (REPEALED)

@ the Tr r and Regeal Tabl
History: 75-11-318, MCA; IMP, 75-11-308, MCA; NEW, 1990 MAR p. 1784, Eff. 9/14/90; AMD
1991 MAR p. 2263, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff.
12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; REP, 2011 MAR p. 377, Eff. 3/25/11.

MAR Effective  Effective History Notes
Notices From To y 5

17-313  3/25/2011  Current  History: 75-11-318, MCA; IMP,_75-11-308, MCA; NEW, 1990 MAR p. 1784, Eff.

9/14/90; AMD, 1991 MAR p. 2263, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR

p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; REP, 2011 MAR p. 377, Eff.
3/25/11.

10/8/1999  3/25/2011  History: 75-11-318, MCA; IMP, 75-11-308, MCA; NEW, 1990 MAR p. 1784, Eff.

9/14/90; AMD, 1991 MAR p. 2263, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR
p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99.
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17.58. APPLICABLE COPAYMENTS FOR MINGLED PETROLEUM STORAGE
TANK RELEASES

(1) An owner or operator of a site with more than one eligible release from separate
petroleum storage tanks whose plumes have commingled shall be reimbursed for eligible costs
caused by each release, as specified in 75-11-307(4)(b), MCA. The provisions of 75-11-307(4)
(b), MCA, shall be applied separately to each release. If there are costs that are incurred when
an ineligible release from a petroleum storage tank has commingled with an eligible release from
a separate petroleum storage tank, the owner or operator may not be reimbursed without
evidence establishing that it is more likely than not that the costs were caused by the eligible
release.

(2) An owner or operator of a site with more than one eligible release from the same
petroleum storage tank whose plumes have commingled shall be reimbursed for eligible costs
caused by each release, as specified in 75-11-307(4)(b), MCA. The provisions of 75-11-307(4)
(b), MCA, shall be applied separately to each such release. If there are costs that are incurred
when an ineligible release has commingled with an eligible release from the same petroleum
storage tank, the owner or operator may not be reimbursed without evidence establishing that it
is more likely than not that the costs were caused by the eligible release.

(3) A person who seeks reimbursement from the fund at a rate different than that provided in
75-11-307(4)(b)(ii), MCA, must prove that it is more likely than not that no leaking petroleum
storage tank at the site is eligible under that section.

History: 75-11-318, MCA; IMP, 75-11-307, MCA; NEW, 1991 MAR p. 2036, Eff. 11/1/91;
TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff.
10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11; AMD, 2021 MAR p. 1771, Eff. 12/11/21.

MAR Effective Effective

Notices From To History Notes

17-416  12/11/2021  Current  History: 75-11-318, MCA; IMP, 75-11-307, MCA; NEW, 1991 MAR p. 2036, Eff.
11/1/91; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999
MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11; AMD, 2021 MAR p.
1771, Eff. 12111/21.

17:313  3/2512011  12/11/2021 jstory: 75-11-318, MCA; IMP, 75-11-307, MCA; NEW, 1991 MAR p. 2036, Eff.
11/1/91; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999
MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11.

10/8/1999  3/25/2011  History: 75-11-318, MCA; IMP, 75-11-307, MCA, NEW, 1991 MAR p. 2036, Eff.
11/1/91; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999
MAR p. 2279, Eff. 10/8/99.
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17.58.323 VOLUNTARY REGISTRATION

(1) An owner or operator may register a petroleum storage tank with the board for the
purposes of determining potential eligibility of the petroleum storage tank for reimbursement
under the petroleum tank release cleanup fund.

(2) An owner or operator may apply for such registration by submitting to the board a signed
and otherwise completed application on a form provided by the board.

(3) The board may investigate and consult with other regulatory agencies concerning the
information submitted in the forms to confirm the accuracy of the information submitted by the
owner or operator. If a regulatory agency has information or the board discovers information that
indicates the owner or operator submitted false or inaccurate information, the board may deny
the application.

(4) If a regulatory agency has reported noncompliance regarding the operation and
management of the petroleum storage tank, the board may deny the application.

(5) If the information on the form would, if true, establish potential eligibility and no
inaccuracies have been discovered by or reported to the board, the board shall issue a
statement to the owner or operator indicating potential eligibility for reimbursement.

(6) The board may delegate to the board staff the authority to issue determinations of
potential eligibility for reimbursement when that determination is based on prior board decisions
and similar material facts, subject to the owner or operator's right to be heard by the board.

History: 75-11-318, MCA,; IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; AMD,
1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff.
12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11.

MAR Effective  Effective
Notices From To

17-313  3/25/2011  Cument History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR
p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff.
3/25/11.

History Notes

10/8/1999  3/25/2011 History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR
p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99.
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7 ELIGIBILITY DETERMINATION
(1) Upon receipt of a completed application for eligibility, the board shall determine eligibility
in accordance with 75-11-308 and 75-11-309, MCA.
(2) The board may only determine eligibility for reimbursement of costs associated with a
release that has been assigned a unique identification number by the department pursuant to
ARM 17,56.508,

History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; AMD,
1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff.
12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff. 3/2511; AMD, 2021
MAR p. 1771, Eff. 12111/21.

MAR Effective Effective Hist Not
Notices From To SV

17416 1211/2021  Current  History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996
MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p.
377, Eff. 3/25/11; AMD, 2021 MAR p. 1771, Eff. 12111/21.

17-313 25/2011  1211/2021 History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Ef.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996

MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p.
377, Eff. 3/2511.

10/8/1999  3/25/2011 History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, EFf.

3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996
MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99.
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1 APPLICABLE RULE VE THE OP il T
QF PETROLEUM STORAGE TANKS
(1) The applicable state rules referenced in 75-11-308(1)(b)(ii) and 75-11-309(1)(b), MCA,
are:

(a) the following provisions of the International Fire Code (IFC 2009) are applicable to
aboveground storage tanks. A copy of the code may be obtained from the International Code
Council, 4051 West Flossmoor Road, Country Club Hills, IL 60478-5795, or online with cost at
www.iccsafe.org:

(i) 312.1 Vehicle impact protection shall be provided by posts that comply with Section
312.2 or by other approved physical barriers that comply with Section 312.3;

(ii)) 2203.2 An approved, clearly identified, and readily accessible emergency
disconnect switch shall be provided at an approved location to stop the transfer of fuel to the fuel
dispensers in the event of a fuel spill or other emergency. An emergency disconnect switch for
exterior fuel dispensers shall be located within 100 feet of, but not less than 20 feet from, the fuel
dispensers;

(iii) 2206.7.3 Dispensing devices, except those installed on top of a protected
aboveground tank that qualifies as vehicle-impact resistant, shall be protected against physical
damage by mounting on a concrete island six inches or more in height;

(iv) 2206.7.5.1 Dispensing hoses for Class | and Il liquids shall be equipped with a
listed emergency breakaway device designed to retain liquid on both sides of a breakaway point.
Such devices shall be installed and maintained in accordance with the manufacturer's
instructions. Where hoses are attached to hose-retrieving mechanisms, the emergency
breakaway device shall be located between the hose nozzle and the point of attachment of the
hose-retrieval mechanism to the hose;

(v) 2704.2.2.4 Secondary containment for outdoor storage areas shall be designed to
contain a spill from the largest vessel. If the area is open to rainfall, secondary containment shall
be designed to include the volume of a 24-hour rainfall as determined by a 25-year storm and
provisions shall be made to drain accumulations of groundwater and rain water. (in Montana the
volume of a 24-hour rainfall as determined by a 25-year storm does not exceed 4.6 inches of
freeboard.); and

(vi) 3404.2.9.7.6 Aboveground storage tanks shall not be filled in excess of 95 percent
their capacity. No later than December 31, 2013, tanks must comply with one of the following
requirements:

(A) an overfill prevention system shall be provided for each tank. During tank-filling
operations, the system shall provide an independent means of notifying the person filling the
tank that the fluid level has reached 90 percent of tank capacity or by providing an audible or
visual alarm signal, or providing a tank level gauge marked at 90 percent of tank capacity; or

(B) an impermeable secondary containment shall be provided for each tank. The tank
shall have secondary containment, designed in accordance with 2704.2.2.4 of International Fire
Code that is impermeable to petroleum;

(b) the following provisions of the National Fire Protection Association Uniform Fire Code,
Flammable and Combustible Liquids Code (NFPA 30) (2008) are applicable to aboveground
storage tanks. A copy of the Code may be obtained from the National Fire Protection
Association, 1 Batterymarch Park, Quincy, MA 02169, or online at www.nfpa.org:
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(i) 21.3.1 Tanks shall be permitted to be of any shape, size, or type consistent with
recognized engineering standards. Metal tanks shall be welded, riveted and caulked, bolted, or
constructed using a combination of these methods;

(ii) 22.5.2.1 Tanks shall rest on the ground or on foundations made of concrete,
masonry, piling, or steel;

(iii) 22.5.2.2 Tank foundations shall be designed to minimize the possibility of uneven
settling of the tank and to minimize corrosion in any part of the tank resting on the foundation;

(iv) 27.3.2 Piping systems shall be maintained liquidtight. A piping system that has
leaks that constitute a hazard shall be emptied of liquid or repaired in a manner acceptable to
the authority having jurisdiction;

(v) 27.5.1.1 Joints shall be made liquidtight and shall be welded, flanged, threaded, or
mechanically attached;

(vi) 27.5.1.3 Threaded joints shall be made with a suitable thread sealant or lubricant;
and

(vii) 27.6.4 Aboveground piping systems that are subject to external corrosion shall be
suitably protected;

(c) the following provisions of the National Fire Protection Association Uniform Fire code,
Code for Motor Fuel Dispensing Facilities and Repair Garages (NFPA 30A) (2008) are applicable
to aboveground storage tanks. A copy of the Code may be obtained from the National Fire
Protection Association, 1 Batterymarch Park, Quincy, MA 02169, or online with cost at
www.nfpa.org:

(i) 4.3.8 Any portion of a tank or its piping that is in contact with the soil shall have
properly engineered, installed, and maintained corrosion protection that meets the requirements
of 21.4.5 of NFPA 30;

(i) 5.2.3 Any portion of a piping system that is in contact with the soil shall be
protected from corrosion in accordance with good engineering practice; and

(iii) 6.3.4 Dispensing devices shall be mounted on a concrete island or shall otherwise
be protected against collision damage by means acceptable to the authority having jurisdiction.
Dispensing devices shall be securely bolted in place. Dispensing devices shall be installed in
accordance with the manufacturers' instructions;

(d) the following provisions of the National Fire Protection Association Uniform Fire Code,
Standard for the Installation of Oil-burning Equipment (NFPA 31) (2006) are applicable to
aboveground storage tanks attached to burners. A copy of the Code may be obtained from the
National Fire Protection Association, 1 Batterymarch Park, Quincy, MA 02169, or online at
www.nfpa.org:

(i) 7.2.7.1 Metal tanks shall be welded or brazed or constructed using a combination of
these methods;

(i) 7.3.1 Tanks shall rest on the ground or on foundations made of concrete, masonry,
piling, or steel;

(iii) 7.3.2 Tank foundations shall be designed to minimize the possibility of uneven
settling and to minimize corrosion in any part of the tank resting on the foundation;

(iv) 7.3.3.1 Single wood timber supports (not cribbing), laid horizontally, shall be
permitted to be used for outside aboveground tanks if the supports are less than 12 inches high
at their lowest point;

(v) 7.9.4 Outside aboveground tanks and their appurtenances and supports shall be
protected from external corrosion;

(vi) 7.9.7 Each oil burner supply line connected to the gravity feed connection of the
supply tank shall be provided with a shutoff valve at the tank;

(vii) 7.12.5 Each tank shall be maintained liquidtight;

(viii) 7.13.1 If an oil storage tank is permanently removed from service, for whatever
reason, it shall be emptied of all contents;

(ix) 7.13.2 If an oil storage tank is temporarily removed from service, for whatever
reason, it shall be emptied of all contents;

(x) 8.2.9 Piping shall meet the following criteria:

(A) Piping shall be substantially supported and protected against physical damage; and

(B) Piping shall be protected against corrosion; and

(xi) 8.2.12 Piping shall be maintained liquidtight;

(e) 40 CFR Section 112.3, to the extent that this regulation requires an owner or operator
to prepare and implement a Spill Prevention, Control, and Countermeasure Plan, is applicable to
all petroleum storage tanks; and
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(f) the following requirements in ARM Title 17, chapter 56 are applicable to underground

storage tanks:

(i) the installation and design standards for underground storage systems contained in
subchapters 1 and 2;

(ii) the spill and overfill prevention and corrosion protection requirements for
underground storage tanks contained in subchapter 3;

(iii) the release prevention and detection requirements for underground storage tanks
and piping contained in subchapter 4;

(iv) the testing, monitoring, and recordkeeping requirements contained in subchapter 3
and subchapter 4;

(v) the release reporting, initial response, and corrective action requirements
contained in subchapters 5 and 6; and

(vi) for inactive and permanently closed underground storage tanks, ARM 17.56.701
and 17.56.702, to the extent that those rules require emptying of such tanks.

History: 75-11-318, 75-11-319, MCA,; IMP, 75-11-308, MCA; NEW, 1998 MAR p. 479, Eff.
2/13/98; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2002 MAR p. 2904, Eff. 10/18/02; AMD,
2004 MAR p. 3018, Eff. 12/17/04; AMD, 2006 MAR p. 1734, Eff. 7/7/06; AMD, 2011 MAR p. 377,
Eff. 3/25/11; AMD, 2011 MAR p. 1370, Eff. 7/29/11.

MAR Effective  Effective History|Notes
Notices From To story

17321 7/29/12011  Cument  History: 75-11-318, 75-11-319, MCA; IMP, 75-11-308, MCA; NEW, 1998 MAR p.
479, Eff. 2/13/98; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2002 MAR p. 2904, Eff
10/18/02; AMD, 2004 MAR p. 3018, Eff. 12/17/04; AMD, 2006 MAR p. 1734, Eff. 7/7/06;
AMD, 2011 MAR p. 377, Eff. 3/25/11; AMD, 2011 MAR p. 1370, Eff. 7/29/11.

17:313 /2512011 7/29/2011 History: 75-11-318, 75-11-319, MCA; IMP_75-11-308, MCA; NEW, 1998 MAR p.
479, Eff. 2/13/98; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2002 MAR p. 2904, Eff.
10/18/02; AMD, 2004 MAR p. 3018, Eff. 12/17/04; AMD, 2006 MAR p. 1734, Eff. 7/7/06;
AMD, 2011 MAR p. 377, Eff. 3/25/11.

7(72006  3/25/2011 History: 75-11-318. 75-11-319, McA; IMP. 75-11-308, MCA; NEW, 1998 MAR p.
479, Eff. 2/13/98; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2002 MAR p. 2904, Eff.
10/18/02; AMD, 2004 MAR p. 3018, Eff. 12/17/04; AMD, 2006 MAR p. 1734, Eff. 7/7/06.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.58.331 ASSENT TO AUDIT

(1) Each contractor, subcontractor or vendor employed to carry out a corrective action plan in
whole or in part shall assent to an audit of the documentation supporting their invoices if they
charge at an hourly labor rate.

(2) The owner or operator shall submit the assent on a form provided by the board. The form
must be executed by the contractor, consultant, subcontractor, or vendor before the board
approves reimbursement.

History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90;
TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1998 MAR p. 3112, Eff.
11/20/98; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11.

MAR Effective Effective Hist Not
Notices From To SRy NDIES

17-313  3/25/2011  Current  History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1998 MAR

p. 3112, Eff. 11/20/98; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff.
3/25/11.

10/8/1989  3/25/2011 History: 75-11-318, MCA; IMP. 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1998 MAR
p. 3112, Eff. 11/20/98; AMD, 1999 MAR p. 2279, Eff. 10/8/99.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer F| ly Vorsl
17.58.332 INSURANCE COVERAGE; THIRD-PARTY LIABILITY; INVESTIGATION;

DISCL RE; ATION: RDINATION OF BENEFIT

(1) Prior to receiving payment for any claim for reimbursement, an owner or operator who is
determined to be eligible under 75-11-308, MCA, shall thoroughly investigate the existence of
any policy of insurance or other similar instrument or document that may indicate insurance
coverage for some or all of the eligible costs arising from a release. At a minimum, this
investigation must include:

(a) complete review of the present owner's and operator's records;

(b) the insurance records of the owner or operator in the possession of the insurance
company or its agents or brokers;

(c) where available, the records of prior owners or operators and others who may have
information concerning insurance coverage, including insurance policies; and

(d) any insurance records, including policies, in the possession or control of the owner or
operator that belong to third parties identified pursuant to (2).

(2) An owner or operator who has been determined to be eligible under 75-11-308, MCA shall
investigate and provide the board with the identity of and basis for liability of any third party who
through its acts or omissions is known or suspected by the owner or operator to be liable for the
eligible costs arising from a release.

(3) If the board determines to aid in the investigation of available coverage, owners or
operators must allow the board reasonable access to their records and, where possible, arrange
access for the board to the records of others that may contain relevant insurance or third party
liability information.

(4) Owners or operators seeking reimbursement for eligible costs shall disclose to the board,
on a form provided by the board, the results of the owner's or operator's investigations
undertaken pursuant to (1) and (2). Together with the completed form, the owner or operator
may be requested to provide copies of any policy of insurance, or any other evidence that may
indicate insurance coverage for some or all of the eligible costs, including any documents
identified or discovered as a result of the investigations undertaken pursuant to (1) and (2). Such
evidence of insurance includes, but is not limited to, cancelled checks from or to insurance
companies, letters to and from insurance companies or their agents or brokers, or policies or
declaration sheets indicating extent of coverage. Narrative information from previous owners or
operators concerning possible coverage must be submitted in writing along with the form. The
disclosure must contain current information as of the date of the release as well as all available
historic insurance information from the date of the facility's first use of petroleum storage tanks.
Where applicable, this disclosure must also contain the identity of any third party who may be
liable for the eligible costs sought to be reimbursed together with an explanation of the basis of
liability and any supporting documentation indicating insurance coverage that third parties may
have.

(5) To the extent the board may reimburse or has reimbursed owners or operators for eligible
costs, the board has a subrogation claim against insurance carriers whose policies cover the
reimbursed costs and against other third parties whose acts or omissions render them otherwise
liable for the reimbursed costs. An owner or operator who accepts reimbursement for costs
subrogates his rights to the board as against such insurance carriers and other third parties to
the extent of the accepted reimbursed costs. An owner or operator, prior to receiving any
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reimbursement of eligible costs, must agree on a form provided by the board, to subrogate its
claims to the board to the extent of the accepted reimbursed costs.

(6) The board's obligation to reimburse eligible owners or operators does not include eligible
costs owners or operators recover pursuant to contractual or tort-based obligations of insurers or
other third parties. For the purposes of providing reimbursement or obtaining subrogation, the
board is not an insurer.

(7) Reimbursement of claims by the board may be delayed by the board pending submission
of any form or information referenced in this rule. If it appears to the board that a party has
previously reimbursed an owner or operator for eligible costs, the board may withhold
reimbursement of claims from that owner or operator pending a determination by the board of
what eligible costs, if any, remain to be reimbursed.

History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90;
TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff.
10/8/99; AMD, 2001 MAR p. 660, Eff. 4/27/01; AMD, 2011 MAR p. 377, Eff. 3/25/11.

MAR Effective Effective
Notices From To

17:313  3/25/2011  Current  History: 75-11-318, MCA; IMP,_75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR
p. 2279, Eff. 10/8/99; AMD, 2001 MAR p. 660, Eff. 4/27/01; AMD, 2011 MAR p. 377, Eff.
3/25M1. —

412712001 3/25/2011  History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR
p. 2279, Eff. 10/8/99; AMD, 2001 MAR p. 660, Eff. 4/27/01.

History Notes
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Frigndly Ver:

DESIGNATION OF REPR N
(1) Owners or operators desiring to designate another person to receive reimbursement in
their stead under the Act may do so by submitting the appropriate form provided by the board.
History: 75-11-318, MCA; IMP, 75-11-307, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; AMD,
1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff.

12/6/96; AMD, 1997 MAR p. 403, Eff. 2/25/97; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011
MAR p. 377, Eff. 3/25/11.

MAR Effective  Effective Hist Note
Notices From To story Notes

17-313  3/25/2011  Current

History: 75-11-318, McA; (MP, 75-11-307, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR

p. 3125, Eff. 12/6/96; AMD, 1997 MAR p. 403, Eff. 2/25/97; AMD, 1999 MAR p. 2279, Eff.
10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11.

10/8/1999  3/25/2011 H;story: 75-11-318, McA; IMP, 75-11-307. 75-11- 3), MCA; NEW, 1990 MAR
p. 516, Eff. 3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD

1996 MAR p. 3125, Eff. 12/6/96; AMD, 1997 MAR p. 403, Eff. 2/25/97; AMD, 1999 MAR p.
2279, Eff. 10/8/99.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.58.334 CLAIM FOR REIMBURSEMENT

(1) Upon completion of any task or subtask identified in a corrective action plan, the owner or
operator, or a remediation contractor acting on behalf of the owner or operator, may submit the
claim to the board on a form provided by the board.

(2) The claim must include all the information required by the board's claim form, and a
certification verified by a notary public that the individual signing the claim form is the owner or
operator or is authorized to represent the owner or operator and that the statements in the claim
form are true to the best of the signer's knowledge.

(3) Applications may be submitted in a piecemeal manner on the cleanup of a single release
in situations where the cleanup would require a considerable period of time.

(4) The individual that signed the claim can request in writing that any incomplete or
insufficiently documented costs be withdrawn from the claim. Withdrawn costs may be submitted
at a later date on a new claim form. Costs that are withdrawn and later submitted will be
processed as a new claim.

(5) The minimum claim value may not be less than $500 except:

(a) when a claim includes only utility bills or laboratory invoices, the minimum is reduced
to $100;

(b) when the five-year limitation period set forth in 75-11-307(2)(i), MCA, will expire before
a totat of $500 in cleanup costs will be accrued;

(c) when the claim is the final claim for a resolved release; and

(d) when specific circumstances warrant, additional exceptions may be permitted.

(6) When submitting an invoice to be divided among multiple releases, the invoice must be
equal to or in excess of $500.

History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; AMD
1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff.
12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11.

MAR Effective  Effectiv History Notes
Notices From To vy

17-313  3/2512011  Current  History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR

p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff.
3/25/11.

10/8/1989  3/25/2011 History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; TRANS, from DHES, and AMD, 1996 MAR
p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

P r Friendly Versi

17.58.335 APPLICATION FOR GUARANTEE QF REIMBURSEMENT OF FUTURE OR
UNAPPROVED EXPENDITURES

(1) Whenever an owner or operator requests the board to guarantee reimbursement for
eligible costs not yet approved by the board, including estimated costs not yet incurred, the
board may issue the requested guarantee, if it is able to make the necessary findings under (2).

(2) The board must find, before guaranteeing reimbursement, that the owner or operator is
eligible for reimbursement pursuant to 75-11-308(1), MCA, and that any estimated eligible cost
not yet incurred is one that is reasonably certain to occur.

(3) In guaranteeing reimbursement of an estimated eligible cost not yet incurred, the board
shall include a provision within the guarantee that the reimbursement is subject to adjustment in
conformity with 75-11-309(3), MCA, after the cost has been incurred.

(4) Application forms for guarantee of reimbursement are available upon request from the
board.

History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; AMD,
1993 MAR p. 2678, Eff. 11/11/93; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff.
12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11.

MAR Effective Effective Hist Notes
Notices From To Aoy Note

17313 3/25/2011  Current  History: 75-11-318, MCA; IMP_75-11-309, MCA; NEW, 1990 MAR p. 516, E.
3/16/90; AMD, 1993 MAR p. 2678, Eff. 11/11/93; TRANS, from DHES, and AMD, 1996

MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377,
EFff. 3/25/11.

10/8/1999  3/25/2011  History: 75-11-318, McA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1993 MAR p. 2678, Eff. 11/11/93; TRANS, fom DHES, and AMD, 1996
MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.58. REVIEW AND DETERMINATION OF CLAIMS FOR REIMBURSEMENT

(1) The board may not approve a claim for reimbursement unless the owner or operator has
submitted a completed application for eligibility and the board has determined that the owner or
operator is eligible in accordance with 75-11-308, MCA.

(2) Upon receipt of a claim for reimbursement for corrective action costs the board staff will
determine if the claim form is complete. The board staff will promptly advise the owner or
operator, or a remediation contractor acting on behalf of an owner or operator, of any
incompleteness or deficiency that appears on the claim form. The final review may be
suspended pending the submission of additional information by the owner or operator, or a
remediation contractor acting on behalf of an owner or operator.

(3) Claim forms that have been reviewed as complete at least 60 days prior to a scheduled
board meeting will normally be considered by the board at that meeting. The reimbursement of
claims for which authority to reimburse has been delegated under (4), is not subject to this
procedure. The agenda for consideration of claims at board meetings must follow the order in
which claim forms were reviewed as complete and that are not reimbursed under (4).

(4) Upon notification that the proposed fund expenditures may not be in accordance with 75-
11-313(3), MCA, the board chairperson will review the evidence and decide whether to initiate a
third-party review. If the chairperson decides to initiate a third-party review, he or she will submit
a claim for review to a qualified third party of his or her choosing. The results of the third-party
review will be included in the board's claim review process per 75-11-312, MCA.

(5) The recommendations of the board staff must be mailed to each board member at least
seven days before the date of the board meeting at which the claim is scheduled to be
considered.

(6) The owner or operator may appear before the board and make a statement regarding the
claim and the board staff's recommendations. Any other interested party may also make a
statement. The board may establish a fair and reasonable limit on the time allowed for oral
presentations. The board will thereafter consider the claim and, upon making the determinations
required by 75-11-309(3), MCA, may grant it in whole, in such part as may to the board seem
proper, or may deny the claim. Reasons for partial or total denials or disallowed expenses must
be stated in the claim reimbursement summary contained in the file. The minutes of a board
meeting must reflect the sequence of actions taken on claims.

(7) Claims subject to the provisions of 75-11-309(2) or (3)(b)(ii), MCA, must be reimbursed
according to the following:

(a) Except as provided in (7)(e), such claims must be paid pursuant to the following

schedule:
Period of Noncompliance Percent of allowed claim
to be reimbursed

1 to 30 days 90%

31 to 60 days 75%

61 to 90 days 50%

91 to 180 days 25%

greater than 180 days no reimbursement
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(b) For claims subject to the provisions of 75-11-309(2), MCA, the period of
noncompliance must begin on the date upon which the department issues an administrative
order to the owner or operator. The period of noncompliance must end on the date upon which
the owner or operator has satisfied the administrative order, as determined by the department in
writing.

(c) For claims subject to the provisions of 75-11-309(3)(b)(ii), MCA, the period of
noncompliance must begin on the date upon which the board determines that the owner or
operator has not complied with 75-11-309, MCA, or rules adopted pursuant to 75-11-309, MCA.
The period of noncompliance must end on the date upon which the board determines that the
owner or operator has returned to compliance.

(d) Reimbursement of claims filed during the period of noncompliance must be suspended
by the board. If the owner or operator returns to compliance as provided in (7)(b) or (c), the
board may allow reimbursement of the suspended and future claims as provided in (7)(a). Any
such reimbursement is subject to the requirements of 75-11-309(3)(a), MCA.

(e) The percentages of reimbursement set forth in (7)(a) may be adjusted by the board
according to the procedures in (6) upon a substantial showing by the owner or operator that one
or more of the following factors applies and would entitle the owner or operator to an adjustment:

(i) the noncompliance has not presented a significant increased threat to public health
or the environment;

(ii) there has been no significant additional cost to the fund;

(iii) the delay in compliance was caused by circumstances outside of the control of the
owner or operator;

(iv) there was an error in the issuance of the administrative order or an error in the
determination of the date an administrative order was satisfied; or

(v) any other factor that would render use of the reimbursement schedule in (7)(a)
demonstrably unjust.

(8) With the exception of the timeframes set forth in (7)(a), any other time periods specified in

this rule may be extended by agreement between the board and the owner or operator.

History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; AMD,
1991 MAR p. 2036, Eff. 11/1/91; AMD, 1993 MAR p. 2678, Eff. 11/11/93; TRANS, from DHES,
and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 1512, Eff. 7/2/99; AMD, 1999
MAR p. 2279, Eff. 10/8/99; AMD, 2001 MAR p. 2024, Eff. 10/12/01; AMD, 2006 MAR p. 1734,
Eff. 7/7/06; AMD, 2011 MAR p. 377, Eff. 3/25/11; AMD, 2011 MAR p. 1370, Eff. 7/29/11; AMD,
2024 MAR p. 329, Eff. 2/24/24.

MAR Effective Effective
Notices From To

17440  2/24/2024  Current  Higtory: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; AMD, 1993 MAR p. 2678, Eff. 11/11/93;
TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 1512,
Eff. 7/2/99; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2001 MAR p. 2024, Eff. 10/12/01;
AMD, 2006 MAR p. 1734, Eff. 7/7/06; AMD, 2011 MAR p. 377, Eff. 3/25/11; AMD, 2011 MAR
p. 1370, Eff. 7/29/11; AMD, 2024 MAR p. 329, Eff. 2/24/24.

321 7/29/2011  2/24/12024 History: 75-11-318, MCA; IMP_75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; AMD, 1993 MAR p. 2678, Eff. 11/11/93;
TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 1512,
Eff. 7/2/99; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2001 MAR p. 2024, Eff. 10/12/01;
AMD, 2006 MAR p. 1734, Eff. 7/7/06; AMD, 2011 MAR p. 377, Eff. 3/25/11; AMD, 2011 MAR
p. 1370, Eff. 7/2911.

17313 23/2011  7/29/2011 History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; AMD, 1993 MAR p. 2678, Eff. 11/11/93;
TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 1512,
Eff. 7/2/99; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2001 MAR p. 2024, Eff. 10/12/01;
AMD, 2006 MAR p. 1734, Eff. 7/7/06; AMD, 2011 MAR p. 377, Eff. 3/25/11.

717/2006  3/25/2011 History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; AMD, 1993 MAR p. 2678, Eff. 11/11/93;
TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 1512,
Eff. 7/2/99; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2001 MAR p. 2024, Eff. 10/12/01;
AMD, 2006 MAR p. 1734, Eff. 7/7/06.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.58.337 THIRD-PARTY DAMAGES: PARTICIPATION IN ACTIONS AND REVIEW OF
SETTLEMENTS

(1) Any owner or operator who is sued for damages resulting from a release shall notify the
board of the suit in writing within 15 days of being served with a summons and complaint. Within
45 days of being served by the summons and complaint, the owner or operator shall also:

(a) advise the board in writing if any insurer is defending the owner or operator, and if so
the name of such insurer;

(b) provide the board with a complete copy of any insurance policy covering any part of
the release or the damages resulting from the release, including all addendums, riders, and
endorsements; and

(c) provide the board with a copy of the summons, complaint, and any answer or answers
to the complaint.

(2) Any owner or operator who, prior to litigation, is advised of a claim by a third party, or
enters into negotiations with a third party who claims to have been damaged by a release, or
who receives a demand for payment of damages to a third party who claims to have been
damaged by a release, shall notify the board of such claim, demand, or negotiations within 30
days, and at that time shall provide the board with a copy of any such claim, demand, or
negotiations that have been reduced to writing.

(3) In addition to the notice requirements of (1) and (2), the owner or operator shall provide
the board with status reports once every three months after the notice is given, setting forth the
status of investigation, discovery, motion practice, and negotiations for settlement.

(4) The board may review the conduct of any such lawsuit or claim, and any negotiation to
settle the lawsuit or claim, and may review any pleadings, discovery, investigation, and papers
documenting settlement, or negotiations for settlement, of the suit. The owner or operator shall
provide copies of any record or document requested by the board to assist the board in its
review pursuant to this section. The board will not assume any legal costs incurred by the owner
or operator, but may appear and participate in discovery or trial proceedings or settlement
negotiations that bear on the determination of a third party's claim for plaintiffs damages caused
by the release. If the parties wish to employ a judge pro tempore under the provisions of 3-5-113
MCA, or a settlement mediator, and consult with the board in the selection process, the board
may participate in the compensation of the judge pro tempore or settlement mediator.

(5) Unless the board has been provided with a judgment or an executed settlement
agreement that has finally determined an owner or operator's liability to a third party for payment
of damages caused by a release, the board may require that a third party claiming such injury to
property or person obtain at their own expense and provide to the board in writing a property
appraisal or report of medical examination. Such appraisals or examinations are more likely to
be required if the owner or operator has not kept the board apprised of the course of litigation or
settlement negotiations as required under this rule. If the owner or operator does not keep the
board apprised of the course of litigation or settlement negotiations as required by this rule, the
board may refuse to reimburse any portion of a settlement or judgment pursuant to this section,
and the board may deduct from any reimbursement owed its costs for hiring an independent
physician, property appraiser, or claims adjuster under this rule.

(6) The board may review any settlement papers or negotiations, including confidential
settlement mediations or conferences, for the purpose of determining the dollar amount of bodily
injury or property damages actually, necessarily, and reasonably incurred by third parties which,
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if required to be paid by the owner or operator, would be considered eligible costs caused by a
release, provided that the board shall comply with any confidentiality requirements imposed by
the court or the mediator, unless there is a compelling state interest to do otherwise.

(7) "Property damage,"” as defined in 75-11-302, MCA, will be measured by the board in
terms of diminution of market value, unless the costs of repairing damage are less than the
diminution of market value.

(8) Failure to comply with any provision of this rule shall be considered noncompliance
subject to 75-11-309(3)(b)(ii), MCA.

History: 75-11-318, MCA; IMP, 75-11-309(1)(g), MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90;
TRANS, from DHES, 1996 MAR p. 3125; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011
MAR p. 377, Eff. 3/25/11.

MAR Effective Effective

Notices From To History Notes

17:313  3/25/2011  Current  History: 75-11-318, MCA; IMP, 75-11-309(1)(q), MCA; NEW, 1990 MAR p. 516, Eff.

3/16/90; TRANS, from DHES, 1996 MAR p. 3125; AMD, 1999 MAR p. 2279, Eff. 10/8/99;
AMD, 2011 MAR p. 377, Eff. 3/25/11.

10/6/1999  3/25/2011  History: 75-11-318, MCA; IMP. 75-11-309(1) (g), MCA; NEW, 1990 MAR p. 516,
Eff. 3/16/90; TRANS, from DHES, 1996 MAR p. 3125; AMD, 1999 MAR p. 2279, Eff.
10/8/99.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

17.58. REVIEW OF RRECTIVE ACTION PLAN (REPEALED
(See the Transfer and Repe3l Table)
History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; AMD,

1991 MAR p. 2036, Eff. 11/1/91; AMD, 1995 MAR p. 118, Eff. 1/27/95; TRANS, from DHES,
1996 MAR p. 3125; REP, 1999 MAR p. 2279, Eff. 10/8/99.

MAR Effective  Effective Historv Notes
Notices From To 4

10/8/1999  Current  History: 75-11-318, MCA: IMP, 75-11-318, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; AMD, 1991 MAR p. 2036, Eff. 11/1/91; AMD, 1995 MAR p. 118, Eff. 1/27/95;
TRANS, from DHES, 1996 MAR p. 3125; REP, 1999 MAR p. 2279, Eff. 10/8/99.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

17.58.339 CORRECTIVE ACTION EXPENDITURES: DOCUMENTATION (REPEALED)

(Sea the Transfer and Repeal Table)

History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90; AMD,
1993 MAR p. 2678, Eff. 11/11/93; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff.
12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; REP, 2011 MAR p. 377, Eff. 3/25/11.

MAR Effective  Effective History Notes
Notices From To Y i

17-313  3/252011  Current  History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
316/90; AMD, 1993 MAR p. 2678, Eff, 11/11/93; TRANS, from DHES, and AMD, 1996

MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99; REP, 2011 MAR p. 377,
Eff. 3/25/11.

10/8/1999  3/25/2011

History: 75-11-318, MCA; IMP_75-11-309, MCA; NEW, 1990 MAR p. 516, EFf.
3116/90; AMD, 1993 MAR p. 2678, Eff. 11/11/93; TRANS, from DHES, and AMD, 1996
MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff. 10/8/99.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

rinter Friendly Version
THIRD-PARTY DAMAGES: REIMB EMENT D ENTATION

(1) For cases in which the board received notice as required in ARM 17.58.337, an owner or
operator's claim for reimbursement of payments for third-party damages pursuant to a judgment
entered in a court shall include copies of the notice of entry of judgment, abstract of costs, and a
declaration:

(a) that the case has been concluded, including appeal, if any; and
(b) of the fees paid by the owner or operator to each attorney who appeared in the
proceeding.

(2) For cases in which the board received notice as required in ARM 17.58.337, an owner or
operator's claim for reimbursement of payments for third-party damages made by agreement in
settlement of litigation or a claim shall include copies of the fully executed settlement agreement
and such supporting documents as may be required under ARM 17.58.337.

(3) The board shall require a listing of amounts attributed to compensation for property
damage, bodily injury, fees, costs, and any other aspect of damage paid to a third party pursuant
to a settlement or judgment described in (1) or (2).

History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff. 3/16/90;
TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff.
10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11; AMD, 2011 MAR p. 1370, Eff. 7/29/11.

MAR Effective Effective

Notices From To History Notes

17321 7/29/2011  Current  Hjstory: 75-11-318, MCA; IMP_75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR
p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11; AMD, 2011 MAR p. 1370, Eff.
712911,

17-313 30252011 7/29/2011 History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR
p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11.

10/8/1999  3/25/2011 History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1990 MAR p. 516, Eff.
3/16/90; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR
p. 2279, Eff. 10/8/99.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Frigndly Versi

.341  REIMB ABLE COSTS

(1) Claims by an owner or operator for services provided by a consultant/contractor, or
subcontractor, including services of its employees, must be categorized into standard codes
according to the list of codes maintained by the board. This requirement does not apply to any
service provided by an individual or remediation activity that does not closely approximate one of
the standard categories in the board's list of codes.

(2) A consultant/contractor/subcontractor may file with the board, and amend, not more than
once a year (unless further amendment is approved by the board staff), the labor and equipment
hourly rates and remediation supply costs it bills clients in Montana for the remediation services
reimbursed from the fund. The rate schedules and amendments must be maintained in
confidence by and accessible only to the board staff, as the consultant's expectation of privacy is
reasonable and outweighs the merits of public disclosure.

(3) The board staff shall calculate the industry standard once a year after receipt of labor,
equipment, and material schedules from companies whose invoices the board frequently reviews
and that have been filed in a number sufficient for a meaningful statistical analysis. In calculating
the industry standard, the board staff shall compute a range of allowable rates for each code
listed in the board's consultant/contractor code list, which will be the mean rate for each code
plus the standard deviation, not to exceed 10% of that mean. The board staff shall then notify
each filing firm whether its rates exceed the range of allowable rates, and if so, by how much.
The amount by which a consultant's rate for a particular code exceeds the range of allowable
rates will be presumed unreasonable.

(4) Board staff may request a detailed explanation of rate structures when a submitted rate
appears to vary significantly from those submitted by other
consultants/contractors/subcontractors for the same code. Board staff may refuse to use rates
that significantly vary from similar rates submitted by others, rates from persons who have not
submitted claims for reimbursement, rates from persons who have not submitted proper
documentation for claim reimbursement, and other rates not deemed acceptable by the board.

(5) A consultant/contractor/subcontractor who has not filed its schedule of rates must submit
its invoices for services formatted in accordance with (1). Any rates which exceed the range of
allowable rates will be presumed unreasonable.

(6) Any presumption in this rule may be overcome by presenting clear and convincing
evidence to the board that the presumption should not apply, in accordance with the procedure
set forth in ARM 17.58.336(6).

(7) Copies of the list, which establishes categories and codes of
consultant/contractor/subcontractor services, may be obtained from the board. The list must
explain the typical duties to be performed. The consultant/contractor/ subcontractor must be
reimbursed labor costs billed on a time basis, and hourly labor costs for personnel time may not
be for more than the minimum appropriate level of skill needed to perform a particular task.

(8) The board staff shall calculate the reasonable cost for department standard plans and
standard reports and board standard remediation tasks once a year from requested costs
received from companies in a quantity sufficient for a meaningful statistical analysis. The
calculation must use the requested costs from the prior five years. In calculating the reasonable
costs, the board staff shall compute a range of allowable costs for each standard document in
the department's standard corrective action plans and reports lists and board tasks, which will be
the mean rate for each standard plus the standard deviation, not to exceed 10% of that mean.
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The board staff shall then publish the reasonable cost reimbursement for the standard plans and
reports on the board web site. The amount by which a consultant claim for a particular standard
document exceeds the range of allowable rates will be presumed unreasonable.

History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1993 MAR p. 2678, Eff. 11/11/93;
TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999 MAR p. 2279, Eff.
10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11.

MAR Effective  Effective
Notices From To History Notes

17313 3/25/2011  Cument History: 75-11-318, MCA; IMP. 75-11-318, MCA; NEW, 1993 MAR p. 2678, Eff.
11111/93; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999
MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p. 377, Eff. 3/25/11.

10/8/1999  3/25/2011 History: 75-11-318, MCA; IMP. 75-11-318, MCA; NEW, 1993 MAR p. 2678, Eff.

11/11/93; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1999
MAR p. 2279, Eff. 10/8/99.
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Printer Friendly Verglon

THER CHARGES ALLOWED OR DISALLOWED
(1) The following costs incurred in implementing a corrective action plan are presumed to be
reasonably incurred:

(a) long distance telephone charges specific to the project;

(b) computer usage for generating graphics, maps, well logs, etc., that are necessary for
reports;

(c) supplies and materials directly associated with the project (e.g., equipment purchased
or withdrawn from inventory specifically for the corrective action, laboratory analysis, or well
supplies);

(d) copies and facsimiles, not to exceed the preapproved rate, unless documentation
supports a higher charge paid to an outside entity;

(e) mileage, at a rate equal to $0.05 per mile above the high rate for mileage
reimbursement prescribed in the Montana Operation Manual (MOM), Volume |, Chapter 1-0300,
Policy No. 1-0310.10 (August 13, 2002);

(f) lodging at actual cost unless excessive. Documentation supporting the cost (lodging
invoice) is required. If no lodging invoice is provided, the reimbursement shall be at the rate of
non-receiptable lodging facilities in accordance with 2-18-501(5), MCA,;

(g) meals at the rates set forth in 2-18-501, MCA, for state employees traveling within
Montana. Computation of time for purposes of determining meal allowances must be made
according to 2-18-502, MCA. Exceptions for higher actual costs may be made by showing that
seasonal or other factors make meals available at the above listed rates in certain limited areas
(receipts will be required);

(h) vendor charges at cost;

(i) subcontractor charges at cost, unless a markup is allowed under (3)(c);

(j) sampling fees at $10 per sample, which includes ice, cooler, packing, and office-related
handling charges.

(2) The following list indicates, by way of example and not limitation, types of charges that
are presumed not to be reasonably incurred:

(a) miscellaneous office postage, such as mailing of application, reports, and
correspondence;

(b) preparation of billing information and invoices;

(c) computer charges for writing reports;

(d) administrative charges for handling payments;

(e) standard office supplies;

(f) markups, add-ons, or profit added to vendor or subcontractor invoices, except as
allowed under (3)(c);

(g) charges for basic telephone service;

(h) interest;

(i) multi-tiered markups;

(j) markups by a person who serves the sole function of providing funding for a corrective
action;

(k) charges incurred prior to release discovery date;

(1) charges for preparation of board forms;

(m) charges for preparation of department 30-day release report;

(n) removal and disposal of petroleum, petroleum sludge, and other liquids from tanks;
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(o) removal of petroleum storage tanks required by underground storage tank rules or the
International Fire Code; and

(p) state permit fees for tank removal or system modifications.

(3) The following costs for implementing a corrective action plan are presumed to be
reasonably incurred, only if approved by the board staff prior to claim submission:

(a) rates for labor categories not listed in the board's fee schedule list;

(b) access or trespass fees;

(c) markups, not to exceed 7%, on subcontractor invoices when the subcontractor is
furnishing labor (and incidental goods or supplies) on a project as part of the cleanup. Proof of
payment by the contractor to the subcontractor must be submitted prior to board approval or
director approval, authorized under ARM 17.58.336(3). The subcontractor markup may be
reimbursable when the subcontractor's invoice and the evidence of subcontractor payment is on
the same claim form as the markup. Subcontractor markup is allowed only when the
subcontracted work was preapproved in a corrective action plan; and

(d) shipping of samples and equipment.

(4) Any presumption in this rule may be overcome by presenting clear and convincing
evidence to the board that the presumption should not apply, in accordance with the procedure
set forth in ARM

History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 1993 MAR p. 2678, Eff. 11/11/93;
TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1997 MAR p. 2198, Eff.
12/2/97; AMD, 1999 MAR p. 1512, Eff. 7/2/99; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2003
MAR p. 11, Eff. 1/17/03; AMD, 2011 MAR p. 377, Eff. 3/25/11.

MAR Effective Effective

Notices From To History Notes

17-313  3/25/2011  Current  History: 75-11-318, MCA; IMP_75-11-318, MCA; NEW, 1993 MAR p. 2678, Eff.
11/11/93; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1997 MAR
p. 2198, Eff. 12/2/97; AMD, 1999 MAR p. 1512, Eff. 7/2/99; AMD, 1999 MAR p. 2279, Eff.
10/8/99; AMD, 2003 MAR p. 11, Eff. 1/17/03; AMD, 2011 MAR p. 377, Eff. 3/25/11.

117/12003  3/26/2011  History: 75-11-318, MCA; IMP. 75-11-318, MCA; NEW, 1993 MAR p. 2678, Eff.
11/11/93; TRANS, from DHES, and AMD, 1996 MAR p. 3125, Eff. 12/6/96; AMD, 1997 MAR
p. 2198, Eff. 12/2/97; AMD, 1999 MAR p. 1512, Eff. 7/2/99; AMD, 1999 MAR p. 2279, Eff.
10/8/99; AMD, 2003 MAR p. 11, Eff. 1/17/03.

Home | Search | AboutUs | ContactUs | Help | Disclaimer | Privacy & Security

BR34



Back to BR Contents

CHRISTI JACOBSEN

MONTANA SECRETARY OF STATE

-
v
Rule: 17.58.343 Prev. Up Next
Rule Title: REVIEW AND DETERMINATION OF THIRD-PARTY DAMAGE COSTS
Department: ENVIRONMENTAL QUALITY Jﬁ'fj
Chapter: MONTANA PETROLEUM TANK RELEASE COMPENSATION BOARD i
Subchapter: Substantive Rules avori

Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17. REVIEW AND DETERMINATION OF THIRD-PARTY DAMAGE T

(1) All claims for reimbursement of third party damages must be filed with the board. Upon
receipt of the claim, the board shall determine if the claim is complete. The board shall advise
the owner or operator of any incompleteness or deficiency which appears on the claim. The final
review may be suspended pending the submission of additional information by the owner or
operator.

(2) The board may delegate to the director of the Department of Environmental Quality
authority to process and order reimbursement of specified categories of claims upon receipt and
review. The director of the Department of Environmental Quality shall report the number of such
claims and the amounts obligated or expended at the next meeting of the board.

(3) The recommendations of the board staff must be mailed to each board member and to the
owner or operator at least seven days prior to the board meeting that is scheduled to consider
the claim.

(4) The owner or operator may appear before the board and make a statement on the claim
and on the recommendations. Any other interested party may also make a statement. The board
may establish a fair and reasonable limit on the time allowed for oral presentations. The board
shall thereafter proceed to consider the claim and may grant it in whole, in such part as may
seem proper, or may deny the claim. Reasons for partial or total denial of disallowed expenses
must be mailed to the owner or operator within ten days of the board's decision. The minutes of
the board meeting shall reflect the sequence of actions taken on claims.

(5) Any time periods specified in this rule may be extended by agreement between the board
or its staff and the owner or operator.

History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1996 MAR p. 3125, Eff. 12/6/96;
AMD, 1999 MAR p. 1512, Eff. 7/2/99; AMD, 1999 MAR p. 2279, Eff. 10/8/99; AMD, 2011 MAR p.
377, Eff. 3/25/11.

MAR Effective  Effective
Notices From To

17313 3/25/2011  Current  History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1996 MAR p. 3125, Eff.
12/6/96; AMD, 1999 MAR p. 1512, Eff. 7/2/99; AMD, 1999 MAR p. 2279, Eff. 10/8/99;
AMD, 2011 MAR p. 377, Eff. 3/25/11.

History Notes

10/8/1999  3/25/2011 History: 75-11-318, MCA; IMP, 75-11-309, MCA; NEW, 1996 MAR p. 3125, Eff.
12/6/96; AMD, 1999 MAR p. 1512, Eff. 7/2/99; AMD, 1999 MAR p. 2279, Eff. 10/8/99.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Versjon

17. REVIEW OF CORRECTIVE ACTION PLAN

(1) The board staff will review each corrective action plan and establish the allowable
reimbursement for each corrective action in a corrective action plan budget. If the review
indicates that the fund is not being used in accordance with 75-11-313(3), MCA, the board staff
will notify the board chairperson and provide an explanation of the board staff's findings. The
chairperson will then review the evidence and decide whether to initiate a third-party review. If
the chairperson decides to initiate a third-party review, he or she will submit a corrective action
plan for review to a qualified third party of his or her choosing. The results of the third-party
review will be included in the board's corrective action plan review process per 75-11-312, MCA.

(2) Owners or operators or their representatives must solicit at least three competitive bids for
subcontractor corrective action work costing over $2500. The owner or operator must submit
documentation showing that at least three bids were solicited for the corrective action. Owners
and operators must be reimbursed a reasonable amount for the time to prepare, solicit, and
evaluate bids.

(3) Corrective action plans that require the removal of petroleum storage tanks, dispensers,
or product piping must be shown to be the most cost effective corrective action and the costs
must be approved by the board in writing before the action is performed.

(4) Corrective action plans that require the removal, repair, or replacement of building(s),
sign(s), or canopies must be shown to be the most cost effective corrective action and the costs
must be approved by the board in writing before the action is performed.

(5) Owners or operators are responsible for determining whether it is more cost effective to
purchase or lease remediation equipment necessary to remediate a petroleum release. Board
staff may assist owners or operators in this evaluation.

(6) Purchased remediation equipment, when no longer required to remediate the release,
may be:

(a) used on another site that the owner or operator owns, or for the owner's or operator's
Oown purpose;

(b) donated to the state of Montana. The state will then sell the equipment as surplus
property. The proceeds of the sale will return to the fund; or

(c) sold with the owner or operator retaining 50% of the sale price and 50% returning to
the fund.

History: 75-11-318, MCA,; IMP, 75-11-318, MCA; NEW, 2011 MAR p. 377, Eff. 3/25/11; AMD,
2024 MAR p. 329, Eff. 2/24/24.

MAR Effective Effective
Notices From To

17-440 2/24/2024 Current  History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 2011 MAR p. 377, Eff.
3/25/11; AMD, 2024 MAR p. 329, Eff. 2/24/24.

17-313 32512011 2/24/2024  History: 75-11-318, MCA; IMP, 75-11-318, MCA; NEW, 2011 MAR p. 377, Eff.
3/25/11.
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17.56.101 DEFINITIONS

For the purposes of this chapter and unless otherwise provided, the following terms have the
meanings given to them in this rule and must be used in conjunction with those definitions in 75-
11-203, 75-11-302, and 75-11-503, MCA.

(1) "Aboveground release" means any release to the surface of the land or to surface water.
This includes, but is not limited to, releases from the aboveground portion of an UST system or
tank system and aboveground releases associated with overfills and transfer operations as the
regulated substances moves to or from an UST system.

(2) "Aboveground storage tank" or "AST" means any one or a combination of tanks that is
used to contain an accumulation of petroleum or petroleum products, and the volume of which is
90% or more above the surface of the ground.

(3) "Active tank" means, for the purpose of determining operating permit and compliance
inspection requirements in subchapter 3 and closure requirements in subchapter 7, an
underground storage tank that is being used, or is capable of being used, for dispensing,
depositing or storing a regulated substance and is not inactive as defined in (31).

(4) "Ancillary equipment” means any devices including, but not limited to, such devices as
piping, fittings, flanges, valves, and pumps used to distribute, meter, or control the flow of
regulated substances to and from an UST.

(5) "Belowground release" means any release to the subsurface of the land and to ground
water. This includes, but is not limited to, releases from the belowground portions of an
underground storage tank system and belowground releases associated with overfills and
transfer operations as the regulated substance moves to or from an underground storage tank.

(6) "Beneath the surface of the ground" means beneath the ground surface or otherwise
covered with earthen materials.

(7) "Cathodic protection” is a technique to prevent corrosion of a metal surface by making
that surface the cathode of an electrochemical cell. For example, a tank system can be
cathodically protected through the application of either galvanic anodes or impressed current.

(8) "Cathodic protection tester" means a person who can demonstrate an understanding of
the principles and measurements of all common types of cathodic protection systems as applied
to buried or submerged metal piping and tank systems. At a minimum, such persons must have
education and experience in soil resistivity, stray current, structure-to-soil potential, and
component electrical isolation measurements of buried metal piping and tank systems.

(9) "CERCLA" means the Comprehensive, Environmental Response, Compensation, and
Liability Act of 1980, as amended.

(10) "Closure" or "to close" means the process of properly removing or filling in place an
underground storage tank that is no longer in service.

(11) "Compatible" means the ability of two or more substances to maintain their respective
physical and chemical properties upon contact with one another for the design life of the tank
system under conditions likely to be encountered in the UST.

(12) "Connected piping" means all underground piping including valves, elbows, joints,
flanges, and flexible connectors attached to a tank system through which regulated substances
flow. For the purpose of determining how much piping is connected to any individual UST
system, the piping that joins two UST systems shouid be allocated equally between them.

(13) "Consumptive use" with respect to heating oil means consumed on the premises.



(14) "Containment sump" means a liquid-tight container that protects the environment by
containing leaks and spills of regulated substances from piping, dispensers, pumps and related
components in the containment area. Containment sumps may be single walled or secondarily
contained and may be located at the top of the tank (tank top or submersible turbine pump
sump), underneath the dispenser (under-dispenser containment sump), or at other points in the
piping run (transition or intermediate sump).

(15) "Corrective action" means investigation, monitoring, cleanup, restoration, abatement,
removal, and other actions necessary to respond to a release.

(16) "Corrosion expert" means a person who, by reason of thorough knowledge of the
physical sciences and the principles of engineering and mathematics acquired by a professional
education and related practical experience, is qualified to engage in the practice of corrosion
control on buried or submerged metal piping systems and metal tanks. Such a person must be
accredited or certified as being qualified by the National Association of Corrosion Engineers or
be a registered professional engineer who has certification or licensing that includes education
and experience in corrosion control of buried or submerged metal piping systems and metal
tanks.

(17) "Department" means the Department of Environmental Quality created by 2-15-3501,
MCA.

(18) "Dielectric material" means a material that does not conduct direct electrical current.
Dielectric coatings are used to electrically isolate UST systems from the surrounding soils.
Dielectric bushings are used to electrically isolate portions of the UST system (e.g., tank from
piping).

(19) "Dispenser" means equipment located aboveground that dispenses regulated
substances from the UST system.

(20) "Dispenser system" means the dispenser and the equipment necessary to connect the
dispenser to the underground storage tank system.

(21) "Electrical equipment” means underground equipment that contains dielectric fluid that is
necessary for the operation of equipment such as transformers and buried electrical cable.

(22) "Excavation zone" means the volume containing the tank system and backfill material
bounded by the ground surface, walls, and floor of the pit and trenches into which the UST
system is placed at the time of installation.

(23) "Existing tank system" means a tank system used to contain an accumulation of
regulated substances or for which installation has commenced on or before November 3, 1989.
Installation is considered to have commenced if:

(a) the owner or operator has obtained all federal, state, and local approvals or permits
necessary to begin physical construction of the site or installation of the tank system; and

(b) either a continuous on-site physical construction or installation program has begun, or the
owner or operator has entered into contractual obligations, which cannot be canceled or
modified without substantial loss, for physical construction at the site or installation of the tank
system to be completed within a reasonable time.

(24) "Farm tank" is a tank located on a tract of land devoted to the production of crops or
raising animals, including fish, and associated residences and improvements. A farm tank must
be located on the farm property. "Farm" includes fish hatcheries, rangeland and nurseries with
growing operations.

(25) "Flow-through process tank" is a tank that forms an integral part of a production process
through which there is a steady, variable, recurring, or intermittent flow of materials during the
operation of the process. Flow-through process tanks do not include tanks used for the storage
of materials prior to their introduction into the production process or for the storage of finished
products or byproducts from the production process.

(26) "Free product" refers to a regulated substance that is present as a nonaqueous phase
liquid (e.g., liquid not dissolved in water).

(27) "Gathering lines" means any pipeline, equipment, facility, or building used in the
transportation of oil or gas during oil or gas production or gathering operations.

(28) "Ground water" means water below the land surface in a zone of saturation.

(29) "Hazardous substance UST system" means an underground storage tank system that
contains a hazardous substance defined in section 101(14) of CERCLA (but not including any
substance regulated as a hazardous waste under subtitle C) or any mixture of such substances
and petroleum, and which is not a petroleum UST system.

(30) "Hazardous waste" means a hazardous waste as defined by 75-10-403, MCA.

(31) "Heating oil" means petroleum that is No. 1, No. 2, No. 4--light, No. 4--heavy, No. 5--
light, No. 5--heavy, and No. 6 technical grades of fuel oil; other residual fuel oils (including navy
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special fuel oil and bunker C); and other fuels when used as substitutes for one of these fuel oils.
Heating oil is typically used in the operation of heating equipment, boilers, or furnaces.

(32) "Hydraulic lift tank™ means a tank holding hydraulic fluid for a closed-loop mechanical
system that uses compressed air or hydraulic fluid to operate lifts, elevators, and other similar
devices.

(33) "Implementing agency" means an office or program of a local governmental unit,
designated by the department pursuant to ARM 17.56.1003, in which the PST or UST system is
located. Only one local governmental unit may act as an implementing agency for any given PST
or UST system.

(34) "Inactive tank" means, for the purpose of determining operating permit and compliance
inspection requirements in subchapter 3 and closure requirements in subchapter 7, an
underground storage tank for which the department has received written notice, in accordance
with ARM 17.56.701, that the tank is currently not being used for dispensing, depositing, or
storing a regulated substance.

(35) "Installation" or "to install" means the placement of an underground storage tank system,
including excavation, tank placement, backfilling, and piping of underground portions of the
underground storage tank system that store or convey regulated substances. Installation
includes repair or modification of an underground storage tank system through such means as
tank relining or the repair or replacement of valves, fillpipes, piping, vents, or in-tank liquid-level
monitoring systems. Installation also means installation, repair, or modification of a leak
detection device that is external to and not attached to the underground storage tank system and
the installation, repair, or modification of a cathodic protection system. The terms "installation”
and "to install" do not include the process of conducting a precision (tightness) test to establish
the integrity of the underground storage tank system.

(36) "Installer" means an individual who installs or closes underground storage tank systems.

(37) "Liquid trap" means sumps, well cellars, and other traps used in association with oil and
gas production, gathering, and extraction operations (including gas production plants), for the
purpose of collecting oil, water, and other liquids. These liquid traps may temporarily collect
liquids for subsequent disposition or reinjection into a production or pipeline stream, or may
collect and separate liquids from a gas stream.

(38) "Local governmental unit" means a city, town, county, or fire district.

(39) "Maintenance" means the normal operational upkeep to prevent an underground storage
tank system from releasing product.

(40) "Motor fuel" means a complex blend of hydrocarbons typically used in the operation of a
motor engine, such as motor gasoline, aviation gasoline, No. 1 or No. 2 diesel fuel, or any blend
containing one or more of these substances (for example: motor gasoline blended with alcohol).

(41) "New tank performance standards” includes design, construction, installation, release
detection, and compatibility standards.

(42) "New tank system" means a tank system that will be used to contain an accumulation of
regulated substances and for which installation has commenced after November 3, 1989.

(43) "Noncommercial purposes” with respect to motor fuel means not for resale.

(44) "Oil/lwater separator" means a flow-through tank designed to separate petroleum from
water. The term does not include piping or tanks that contain petroleum effluent.

(45) "On the premises where stored" with respect to heating oil means UST systems located
on the same property where the stored heating oil is used.

(46) "Operational life" refers to the period beginning when installation of the tank system has
commenced until the time the tank system is properly closed under subchapter 7.

(47) "Operator" means:

(a) for purposes of administration of Title 75, chapter 11, parts 2 and 5, MCA, the term as
defined in 75-11-203, MCA; and

(b) for purposes of administration of Title 75, chapter 11, part 3, MCA, the term as defined in
75-11-302, MCA.

(48) "Out of service" means that the normal operation of the UST system is discontinued as
characterized by the fact that no regulated substances are being deposited into or drawn from
the system, and:

(a) leak detection or leak prevention procedures are not conducted in a manner normally
associated with an in-service system of a similar type and purpose; or

(b) for emergency generator tanks, used oil tanks, heating oil tanks, or hazardous substance
tanks, the infrequent use of the UST system cannot be justified as part of its purpose.

(49) "Overfill release” is a release that occurs when a tank is filled beyond its capacity,
resulting in a discharge of the regulated substance to the environment.
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(50) "Owner" means:

(a) for purposes of administration of Title 75, chapter 11, part 2, MCA, the term as defined in
75-11-203, MCA,;

(b) for purposes of administration of Title 75, chapter 11, part 3, MCA, the term as defined in
75-11-302, MCA; and

(c) unless otherwise provided in statute or rule, for purposes of administration of Title 75,
chapter 11, part 5, MCA, any person who:

(i) holds title to, controls, or possesses an interest in an UST system; or

(i) owns the property on which an UST system is located. The term does not include a
person who holds an interest in a storage tank solely for financial security, unless through
foreclosure or other related actions the holder of a security interest has taken possession of the
tank.

(51) "Person" means:

(a) for purposes of administration of Title 75, chapter 11, part 2, MCA, the term as defined in
75-11-203, MCA;

(b) for purposes of administration of Title 75, chapter 11, part 3, MCA, the term as defined in
75-11-302, MCA; and

(c) for purposes of administration of Title 75, chapter 11, part 5, MCA, the term as defined in
75-11-503, MCA.

(52) "Petroleum mixing zone" has the meaning given in 75-11-503, MCA.

(53) "Petroleum storage tank" or "PST" means a tank that contains or contained petroleum or
petroleum products and that is:

(a) an underground storage tank as defined in 75-11-503, MCA,;

(b) a storage tank that is situated in an underground area such as a basement, cellar, mine,
draft, shaft, or tunnel;

(c) an aboveground storage tank with a capacity less than 30,000 gallons; or

(d) aboveground pipes associated with tanks under (50)(b) and (c), except that pipelines
regulated under the following laws are excluded:

(i) the Natural Gas Pipeline Safety Act of 1968 (49 USC 1671 et seq.);

(i) the Hazardous Liquid Pipeline Safety Act of 1979 (49 USC 2001 et seq.); and

(iii) state law comparable to the provisions of law referred to in (50)(d)(i) and (ii), if the facility
is intrastate.

(54) "Petroleum UST system" means an underground storage tank system that contains
petroleum or a mixture of petroleum with de minimis quantities of other regulated substances.
Such systems include those containing motor fuels, jet fuels, distillate fuel oils, residual fuel oils,
lubricants, petroleum solvents, and used oils.

(55) "Pipe" or "piping" means a hollow cylinder or tubular conduit that is constructed of
nonearthen materials.

(56) "Pipeline facilities (including gathering lines)" are new and existing pipe rights-of-way
and any associated equipment, facilities, or buildings.

(57) "Primary leak detection method" means the leak detection method, approved under this
chapter, that is:

(a) specified by the owner or operator and recorded by the compliance inspector as the
primary leak detection method in the most recent UST program compliance inspection; or

(b) specified by the owner or operator in writing or e-mail to the department as the primary
leak detection method.

(58) "Public water supply system" means a public water supply system as defined in 75-6-
102, MCA.

(59) "RCRA" means the federal Resource Conservation and Recovery Act of 1986.

(60) "Regulated substance"” means a hazardous substance as defined in 75-10-602, MCA; or
petroleum, including crude oil or any fraction thereof, which is liquid at standard conditions of

temperature and pressure (60°F and 14.7 pounds per square inch absolute); does not include a
substance regulated as a hazardous waste under Title 75, chapter 10, part 4, MCA.

(61) "Release" means any spilling, leaking, emitting, discharging, escaping, leaching, or
disposing from a tank system into ground water, surface water, surface soils, or subsurface soils.

(62) "Release detection" means determining whether a release of a regulated substance has
occurred from the tank system into the environment or a leak has occurred into the interstitial
space between the UST system and its secondary barrier or secondary containment around it.

(63) "Repair" means to restore to proper operating condition a tank, pipe, spill prevention
equipment, overfill prevention equipment, corrosion protection equipment, release detection

URG



equipment or other UST system component that has caused a release of product from the UST
system or has failed to function properly.

(64) "Replaced" means:

(a) for a tank - to remove a tank and install another tank.

(b) for piping - to remove 50 percent or more of piping and install other piping, excluding
connectors, connected to a single tank. For tanks with multiple piping runs, this definition applies
independently to each piping run.

(65) "Residential tank" is a tank located on property used primarily for dwelling purposes.

(66) "Safe Drinking Water Act" means the federal Safe Drinking Water Act, as amended, 42
USC 300f, et seq., and implementing regulations in 40 CFR Parts 141 and 142.

(67) "SARA" means the Superfund Amendments and Reauthorization Act of 1986.

(68) "Secondary containment" means:

(a) a liquid-tight (secondary) shell or jacket that extends around the inner (primary) shell of a
tank or piping that is designed, constructed, and installed to contain any leak from any part of the
tank or piping that routinely contains a regulated substance. Secondary containment must be
designed, constructed, and installed to:

(i) prevent releases to the environment;

(ii) allow for monitoring of releases between the primary and secondary shells; and

(iii) allow for detection of any leak; and

(b) liquid-tight tank sumps, transition sumps, or under-dispenser containment sumps that will
contain a leak from any part of the tank or piping that routinely contains a regulated substance
until detection.

(69) "Septic tank" is a water-tight covered receptacle designed to receive or process, through
liquid separation or biological digestion, the sewage discharged from a building sewer. The
effluent from such receptacle is distributed for disposal through the soil and settled solids and
scum from the tank are pumped out periodically and hauled to a treatment facility.

(70) "Significant noncompliance"” means the existence of one or more violations that:

(a) cause, or may cause, a substantial, continuing risk to public health and the environment;

(b) substantially deviate from a requirement of this chapter; or

(c) include failure to install, maintain, or operate equipment essential to preventing or
detecting leaks.

(71) "State fire marshal" means the state fire marshal as provided for in 2-15-2005, MCA.

(72) "Storm water or wastewater collection system" means piping, pumps, conduits, and any
other equipment necessary to collect and transport the flow of surface water run-off resulting
from precipitation, or domestic, commercial, or industrial wastewater to and from retention areas
or any areas where treatment is designated to occur. The collection of storm water and
wastewater does not include treatment except where incidental to conveyance.

(73) "Surface impoundment" is a natural topographic depression, man-made excavation, or
diked area formed primarily of earthen materials (although it may be lined with man-made
materials) that is not an injection well.

(74) "Tank" is a stationary device designed to contain an accumulation of regulated
substances and constructed of nonearthen materials (e.g., concrete, steel, plastic) that provide
structural support.

(75) "Terminal piping" means piping that:

(a) is located within a facility with a North American Industry Classification System (NAICS)
code of 424710 (Petroleum Bulk Stations and Terminals) (2017), 486110 (Pipeline Transportation
of Crude Qil) (2017), 486910 (Pipeline Transportation of Refined Petroleum Products) (2017), or
482111 (Line-Haul Railroads (2017);

(b) is underground, or is above ground, if the above ground piping:

(i) cannot be segregated, disconnected, or isolated from subject underground piping; and

(i) is connected to ancillary equipment including, but not limited to, pumps, valves, or meters;

(c) is connected to a storage tank, whether the storage tank is entirely above ground, partially
above ground, or entirely underground;

(d) is used to contain or transport a regulated substance; and

(e) has a normal operating pressure greater than 50 psi or a piping capacity greater than 362
gallons for diesel and 316 gallons for gasoline.

(f) Copies of the NACIS codes listed in (a) are available at https://www.naics.com/contact-us/
or by calling 1-888-756.2427. Copies are also available for public inspection and copying at the
Department of Environmental Quality, 1520 E. 6th Ave., P.O. Box 200901, Helena, MT 59620-
0901.
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(76) "Underground area" means an underground room, such as a basement, cellar, shaft, or
vault, providing enough space for physical inspection of the exterior of the tank situated on or
above the surface of the floor.

(77) "Underground release" means any belowground release.

(78) "Under-dispenser containment" means containment underneath a dispenser that will
prevent leaks from the dispenser from reaching soil or ground water (see ARM 17.56.204).

(79) "Underground storage tank" or "UST" has the meaning given in 75-11-503, MCA.

(80) "Upgrade" means the addition or retrofit of some systems such as cathodic protection,
lining, or spill and overfill controls to improve the ability of an underground storage tank system
to prevent the release of product.

(81) "UST system" or "tank system" means an underground storage tank or petroleum
storage tank, as appropriate, ancillary equipment designed to prevent, detect, or contain a
release from an UST system, the equipment necessary to connect dispensers to product piping,
and containment system, if any.

(82) "Wastewater treatment tank" means a tank that is designed to receive and treat an
influent wastewater through physical, chemical, or biological methods.

History: 75-11-204, 75-11-319, 75-11-505, MCA; IMP, 75-11-203, 75-11-302, 75-11-319, 75-
11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259;
AMD, 1999 MAR p. 2046, Eff. 9/24/99; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR
p. 2759, Eff. 12/12/03; AMD, 2005 MAR p. 443, Eff. 4/1/05; AMD, 2006 MAR p. 913, Eff. 4/7/06;
AMD, 2007 MAR p. 1189, Eff. 8/24/07, AMD, 2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR
p. 2247, Eff. 11/26/09; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 2279, Eff.
10/28/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

MAR Effective  Effective
Notices From To

17-400  10/6/2018  Current  History: 75-11-204, 75-11-319, 75-11-505, mcA; iMP, 75-11-203, 75-11-

302, 75-11-319, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS,
from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99; AMD, 2003 MAR p.
1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD, 2005 MAR p. 443, Eff.
4/1/05; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD,
2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR p. 2247, Eff. 11/26/09; AMD, 2010 MAR
p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 2279, Eff. 10/28/11; AMD, 2016 MAR p. 1694, Eff.
9/24/16; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

9/24/2016  10/6/2018 History: 75-11-204, 75-11-319. 75-11-505, mca; IMP, 75-11-203, 75-11-
302, 75-11-319, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS,
from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99; AMD, 2003 MAR p.
1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD, 2005 MAR p. 443, Eff.
4/1/05; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD,
2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR p. 2247, Eff. 11/26/09; AMD, 2010 MAR

p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 2279, Eff. 10/28/11; AMD, 2016 MAR p. 1694, Eff.
9/24/16.

17-328  10/28/2011  9/24/2016 History: 75-11-204, 75-11-319, 75-11-505, Mca; iMp, 75-11-203, 75-11-

302, 75-11-319, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS
from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99; AMD, 2003 MAR p.
1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD, 2005 MAR p. 443, Eff.
4/1/05; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD
2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR p. 2247, Eff. 11/26/09; AMD, 2010 MAR
p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 2279, Eff. 10/28/11.

{2010  10/28/2011 History: 75-11-204, 75-11-319. 75-11-505, McA; IMP, 75-11-203, 75-11-
302, 75-11-319. 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS,
from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99; AMD, 2003 MAR p.
1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD, 2005 MAR p. 443, Eff.
4/1/05; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD,
2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR p. 2247, Eff. 11/26/09; AMD, 2010 MAR
p. 1888, Eff. 8/27/10.

17202 1112612009 8/27/2010 History: 75-11-204, 75-11-319, 75-11-505, MCA; IMP. 75-11-203. 75-11-

302, 75-11-319, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89; IRANS,
from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Ef. 9/24/99; AMD, 2003 MAR p.
1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD, 2005 MAR p. 443, Eff.

History Notes
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17-277

8/24/2007

4/7/2006

11/27/2008 11/26/2009

11/27/2008

8/24/2007

4/1/05; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD
2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR p. 2247, Eff. 11/26/09.

History: 75-11-204, 75-11-319, 75-11-505, McaA; iMP_75-11-203, 75-11-
302, 75-11-319, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS

from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99; AMD, 2003 MAR p.

1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD, 2005 MAR p. 443, Eff.
4/1/05; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD
2008 MAR p. 2475, Eff. 11/27/08.

History: 75-11-204, 75-11-319, 75-11-505, McA; IMP, 75-11-203, 75-11-
302, 75-11-319, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS

from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99; AMD, 2003 MAR p.

1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD, 2005 MAR p. 443, Eff.
4/1/05; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07.

History: 75-11-204, 75-11-319, 75-11- MCA; IMP, 75-11-203, 75-11-
302, 75-11-319, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS,

from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99; AMD, 2003 MAR p.

1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD, 2005 MAR p. 443, Eff.
4/1/05; AMD, 2006 MAR p. 913, Eff. 4/7/06.
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Rule: 17.56.102 Prev. Up Next
Rule Title: APPLICABILITY
Department: ENVIRONMENTAL QUALITY 7!
Chapter: UNDERGROUND STORAGE TANKS PETROLEUM AND CHEMICAL SUBSTANCES ]
Subchapter: Gengral Provisions Add to Favorites

Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Pri Friend!
17.56.102 APPLICABILITY
(1) Except as otherwise provided in (2) through (6), this chapter applies to all owners and
operators of UST systems and to all owners and operators of petroleum storage tanks who seek
or intend to seek reimbursement from the Montana Petroleum Tank Release Cleanup Fund. An
UST system listed in (4) or (5) must comply with ARM 17.56.104.
(2) This chapter does not apply to the following UST systems:
(a) any UST system holding hazardous wastes listed or identified under Subtitle C of the
Solid Waste Disposal Act, or a mixture of such hazardous waste and other regulated substances;
and
(b) any wastewater treatment tank system that is part of a wastewater treatment facility
regulated under section 402 or 307(b) of the Clean Water Act.
(3) Subchapters 2, 3, 4, 7, 8, 9, 10, 13, 14, and 15 do not apply to any of the following types
of PSTs and UST systems:
(a) equipment or machinery that contains regulated substances for operation purposes
such as hydraulic lift tanks and electrical equipment tanks;
(b) any UST system that contains a de minimis concentration of regulated substances;
(c) any emergency spill or overflow containment UST system that is expeditiously emptied
after use;
(d) a storage tank that is situated in an underground area such as a basement, cellar,
mine draft, shaft, or tunnel;
(e) an aboveground storage tank with a capacity less than 30,000 gallons;
(f) aboveground pipes associated with tanks under (3)(d) or (e); or
(g) oil/water separators.
(4) Subchapters 2, 3, 4, 5,7, 8,9, 10, 13, 14, and 15 do not apply to any of the following
types of UST systems:
(a) wastewater treatment tank systems;
(b) any UST system containing radioactive material that are regulated under the Atomic
Energy Act of 1954 (42 USC 2011 and following); and
(c) any UST system that is part of an emergency generator system at nuclear power
generation facilities regulated by the Nuclear Regulatory Commission under 10 CFR Part 50,
Appendix A.
(5) Subchapters 2, 3, 4, 8, and 15 do not apply to any UST system whose capacity is 110
gallons or less.
(6) Subchapter 8 does not apply to any of the following types of UST systems:
(a) farm or residential tank of 1100 gallons or less capacity used for storing motor fuel for
noncommercial purposes;
(b) tank used for storing heating oil for consumptive use on the premises where stored; and
(c) underground pipes connected to an aboveground storage tank.

History: 75-11-319, 75-11-505, MCA; IMP, 75-11-319, 75-11-505, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff.
5/23/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 145, Eff. 2/11/11; AMD, 2018 MAR p. 1954, Eff.
10/6/18.
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17400

17-306

Effective Effective
From To

10/6/2018  Current

2/11/2011  10/6/2018

8/27/2010  2/11/2011

8/24/2007  8/27/2010

4/7/2006  8/24/2007

History Notes

History: 75-11-319, 75-11-505, MCA; IMP,_75-11-319, 75-11-505, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 1079, Eff. 5/23/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1188,
Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 145, Eff. 2/11/11;
AMD, 2018 MAR p. 1954, Eff. 10/6/18.

History: 75-11-319, 75-11-505, mcA; IMP. 75-11-319, 75-11- MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 1079, Eff. 5/23/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189,
Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 145, Eff. 2/11/11.

History: 75-11-319, 75-11-505, MCA; IMP, 75-11-319, 75-11-505, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 1079, Eff. 6/23/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189,
Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10.

History: 75-11-319, 75-11-505, MCA; IMP, 75-11-319, 75-11-505, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 1079, Eff. 5/23/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189,
Eff. 8/24/07.

History: 75-11-319. 75-11-505, mca; ImP. 75-11- 75-11- MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 1079, Eff. 5/23/03; AMD, 2006 MAR p. 913, Eff. 4/7/06.
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Rule: 17.56.103 Prev Up Next
Rule Title: INTERIM PROHIBITION FOR INSTALLATION
Department: ENVIRONMENTAL ALITY. DEPARTMENT OF ‘,‘:; g
Chapter: UNDERGROUND STORAGE TANKS PETROLEUM AND CHEMICAL SUBSTANCES ’
Add to Favorites

Subchapter: General Provisions

Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

17.56.103 INTERIM PROHIBITION FOR INSTALLATION (REPEALED)

(See the Transfor and Ropeal Table)
History: 75-10-405, MCA; IMP, 75-10-405, MCA; NEW, 1986 MAR p. 669, Eff. 4/25/86; TRANS
from DHES, 1995 MAR p. 2259; REP, 2003 MAR p. 1079, Eff. 5/23/03.

MAR Effective Effective History Notes
Notice From To L

5/23/2003  Current  History: 75-10-405, MCA; IMP_75-10-405, MCA; NEW, 1986 MAR p. 669, Eff.
4/25/86; TRANS, from DHES, 1995 MAR p. 2259; REP, 2003 MAR p. 1079, Eff. 5/23/03.
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Rule: 17.56.104 Prev. Up Next
Rule Title: TANK STANDARDS FOR EXCLUDED UST SYSTEMS
Department: ENVIRONMENTAL QUALITY a0
Chapter: UNDERGROUND STORAGE TANKS PETROLEUM AND CHEMICAL SUBSTANCES ‘
Subchapter: General Provisions Add to Favorites

Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Erl I i
4 TANK DARDSF XCLUDED UST SY.

(1) Owners or operators mustinstall an UST system listed in ARM 17.56.102(4) or (5) that
meets the following requirements for storing regulated substances (whether of single- or double-
wall construction):

(a) will prevent releases due to corrosion or structural failure for the operational life of the
UST system;

(b) is cathodically protected against corrosion, constructed of noncorrodible material, steel
clad with a noncorrodible material, or designed in a manner to prevent the release or threatened
release of any stored substance; and

(c) is constructed or lined with material that is compatible with the stored substance.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2018
MAR p. 1954, Eff. 10/6/18.

MAR Effective Effective History Notes
Notices From To kY

17-400  10/6/2018  Current  History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, EFf.
8/24/07; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

8/24/2007  10/6/2018 History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Ef.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff.
8/24/07.

11/23/1989  8/24/2007 Hjstory: 75-10-405, MCA; IMP_75-10-405, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259.
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Rule: 17.56.105 Prev. Up Next
Rule Title: VARIANCES
Department: ENVIRONMENTAL QUALITY j
Chapter: UNDERGROUND STORAGE TANKS PETROLEUM AND CHEMICAL SUBSTANCES
Subchapter: General Provisions Add to Favorites

Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Vergion

17.56.105 VARIANCES

(1) Any person subject to this chapter may request in writing that a variance from
requirements or procedures of this chapter be granted by the department to the requestor if the
request includes approval of an alternate requirement or procedure.

(2) The written request must include the following:

(a) the specific site for which a variance is sought;

(b) the specific provision of this chapter from which the variance is sought;

(c) the time period for which the variance is sought;

(d) the reason the variance is requested; and

(e) the alternate procedure or requirement for which approval is sought and a demonstration
that the alternate procedure or requirement provides an equivalent or greater degree of
protection for the public health, welfare, safety, and environment as the established requirement.

(3) The department shall grant or deny a variance requested in accordance with (1) within 30
days of receipt of the information required by (2). The department may only grant the variance if
the applicant proves compliance with the requirements of (2)(e) by substantial evidence.

(4) The department, on its own initiative, may issue a variance from any requirement or
procedure of this chapter when noncompliance is discovered as a result of a compliance
inspection, immediate compliance is impracticable, and the cost of immediate compliance is
disproportionate to the benefit provided. The following criteria apply to a variance issued under
this rule:

(a) a variance may be issued only when the department makes a written determination that
delaying compliance does not create a significant increased threat to the public health, welfare,
safety, and the environment;

(b) a variance may postpone compliance only until the earliest practicable time for
replacement or upgrading the facility UST systems as identified in department findings; and

(c) the department may define a time period for each variance issued under this section. In
no case may a variance be issued under this section for a term longer than 15 years.

(5) A variance issued under (4) must include the following:

(a) the specific provision of this chapter to which the variance applies;

(b) the time period for the variance; and

(c) any conditions or other procedures, methods, or equipment that the department
determines are required in order to minimize the risk of release during the term of the variance.

(6) In order to reduce the risk of a release, any variance granted or issued by the department
under this rule may be subject to conditions which may include implementation of procedures,
methods, and the use of equipment not specifically required by law or rules.

~— — ~— ~—

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2002 MAR p. 1477, Eff. 5/17/02; AMD, 2007
MAR p. 1189, Eff. 8/24/07, AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2018 MAR p. 1954, Eff.
10/6/18.

MAR Effective  Effective History Notes
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Notices From To

17400  10/6/2018  Current  History: 75-11-505, MCA; IMP,_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2002 MAR p. 1477, Eff. 5/17/02;
AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2018
MAR p. 1954, Eff. 10/6/18.

17-306  8/27/2010  10/6/2018 History: 75-11-505, MCA; IMP,_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2002 MAR p. 1477, Eff. 5/17/02;
AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10.

8/24/2007  8/27/2010 History; 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2002 MAR p. 1477, Eff. 5/17/02;
AMD, 2007 MAR p. 1189, Eff. 8/24/07.

S/17/2002  8/24/2007 History: 75-10-405, MCA; IMP, 75-10-405, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2002 MAR p. 1477, Eff. 5/17/02.
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Rule: 17.56.120
Rule Title: NOTICE OF ASSESSMENT OF ADMINISTRATIVE PENALTY

Department: ENVIRONMENTAL QUALITY, DEPARTMENT OF
Chapter: UNDERGROUND STORAGE TANKS PETROLEUM AND
Subchapter: General Provigiong

EMICAL SUBSTANCES J

Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

17.56.120 NOTICE QF ASSESSMENT QF ADMINISTRATIVE PENALTY (REPEALED)
he Transfer R | |
History: 75-11-505, MCA; IMP, 75-11- 75-11-

MCA; NEW, 1998 MAR p. 1739, Eff.
6/26/98; REP, 2007 MAR p. 1189, Eff. 8/24/07.

MAR Effective Effective
Notices From To History Notes

8/24/2007 Current  History: 75-11-505, mca; IMP_75-11- 75-11-525, MmcA; NEW, 1998
MAR p. 1739, Eff. 6/26/98; REP, 2007 MAR p. 1189, Eff. 8/24/07.

26/19 8/24/2007  History: 75-11-505, McA; IMP, 75-11-505, 75-11-525, McA; NEW, 1998
MAR p. 1739, Eff. 6/26/98.
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Rule: 17.56.121 Prev. Up Next
Rule Title: DETERMINATION OF ADMINISTRATIVE PENALTIES
Department: ENVIRONMENTAL QUALITY, DEPARTMENT OF Pe j
Chapter: UNDERGROUND STORAGE TANKS PETROLEUM AND CHEMICAL SUBSTANCES .
Subchapter: General Provisions Add to Favorites

Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

17.56.121 DETERMINATION OF ADMINISTRATIVE PENALTIES (REPEALED)
(See the Transfer and Repeal Table)
History: 75-11-505, MCA; IMP, 75-11-505, 75-11-525, MCA; NEW, 1998 MAR p. 1739, Eff.

6/26/98; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD,
2006 MAR p. 1874, Eff. 5/5/06; REP, 2007 MAR p. 1189, Eff. 8/24/07.

MAR Effective  Effective
Notices From To History Notes

8/24/2007  Curmrent  History: 75-11-505, MCA; IMP, 75-11- 5-11-525, MCA; NEW, 1998 MAR p.
1739, Eff. 6/26/98; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2003 MAR p. 2759, Eff.
12/12/03; AMD, 2006 MAR p. 1874, Eff. 5/5/06; REP, 2007 MAR p. 1189, Eff. 8/24/07.

History: 75-11-505, MCA; IMP_75-11-505, 75-11-525, MCA; NEW, 1998 MAR p.

1739, Eff. 6/26/98; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2003 MAR p. 2759, Eff.
12/12/03; AMD, 2006 MAR p. 1874, Eff. 5/5/06.

5/5/2006  8/24/2007
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Rule: 17.56.301 Prev Up Next
Rule Title: SPILL AND OVERFILL CONTROL
Department: ENVIRONMENTAL QUALITY b j
Chapter: UNDERGROUND STORAGE TANKS PETROLEUM AND CHEMICAL SUBSTANCES )
Subchapter: General Qperating Requirements Add to Favorites

Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

7 PILL AND QVERFILL CONTR

(1) Owners and operators shall ensure that releases due to spilling or overfilling do not occur.
The owner and operator shall ensure that the volume available in the tank is greater than the
volume of product to be transferred to the tank before the transfer is made and that the transfer
operation is monitored constantly to prevent overfilling and spilling. The transfer procedures
described in National Fire Protection Association Standard 385, "Standard for Tank Vehicles for
Flammable and Combustible Liquids," must be used to comply with this section. Further
guidance on spill and overfill prevention appears in American Petroleum Institute Publication
1621, "Recommended Practice for Bulk Liquid Stock Control at Retail Outlets," and National Fire
Protection Association Standard 30, "Flammable and Combustible Liquids Code."

(2) The owner and operator shall report, investigate, and clean up any spills and overfills in
accordance with ARM 17.56.505.

(3) The department adopts and incorporates by reference the version in effect on January 1,
2016, of the following standards and publications:

(a) National Fire Protection Association Standard 385, "Standard for Tank Vehicles for
Flammable and Combustible Liquids," which applies to tank vehicles to be used for the
transportation of normally stable flammable and combustible liquids with a flash point below
200°F (93.4°C). Standard 385 provides minimum requirements for the design and construction of
cargo tanks and their appurtenances. A copy may be obtained from National Fire Protection
Association, Batterymarch Park, Quincy, MA 02269, (800) 344-3555;

(b) American Petroleum Institute Publication 1621, "Recommended Practice for Bulk Liquid
Stock Control at Retail Outlets," which sets forth transferring and dispensing practices for
flammable and combustible liquids, a copy of which may be obtained from Global Engineering
Documents, 15 Inverness Way East, M/S C303B, Englewood, CO 80112-5776, (303) 397-7956;
and

(c) National Fire Protection Association Standard 30, "Flammable and Combustible Liquids
Code," which sets forth transferring and dispensing practices for flammable and combustible
liquids, a copy of which may be obtained from National Fire Protection Association, Batterymarch
Park, Quincy, MA 02269, (800) 344-3555.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2007
MAR p. 1189, Eff. 8/24/07; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

MAR Effective  Effective History Notes
Notices From To 24

17:385  9/24/2016  Cument  History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

8124/2007  9/24/2016 Hjstory: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2007 MAR p. 1189, Eff. 8/24/07.
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52312003  8/24/2007 Hjstory: 75-11-505, MCA; IMP. 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03.
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Rule Title: OPERATION AND MAINTENANCE OF CORROSION PROTECTION
Department: ENVIRONMENTAL QUALITY j
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Subchapter: General Qperating Requirements Add to Favori

Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version
PERATION AND MAINTENANCE OF CORRQSION PROTECTION

(1) All owners and operators of metal UST systems with corrosion protection shall comply
with the following requirements to ensure that releases due to corrosion are prevented until the
UST system is permanently closed or undergoes a change-in-service pursuant to ARM Title 17,
chapter 56, subchapter 7:

(a) all corrosion protection systems must be operated and maintained to continuously provide
corrosion protection to the metal components of that portion of the tank and piping that are in
contact with the ground;

(b) all UST systems equipped with cathodic protection systems must be inspected for proper
operation by a qualified cathodic protection tester in accordance with the following requirements:

(i) all cathodic protection systems must be tested within six months of installation and at least
every three years thereafter; and

(i) the criteria that are used to determine that cathodic protection is adequate as required by
this rule must be in accordance with one of the codes of practice listed in (2);

(c) UST systems with impressed current cathodic protection systems must also be inspected
every 60 days to ensure the equipment is running properly; and

(d) for UST systems using cathodic protection, records of the operation of the cathodic
protection must be maintained in accordance with ARM 17.56.305 to demonstrate compliance
with the performance standards in this rule. These records must provide the following:

(i) the results of the last three inspections required in (1)(c); and

(ii) the results of testing from the last two inspections required in (1)(b).

(2) The department adopts and incorporates by reference the version in effect on January 1,
2018, of the following standards and test methods:

(a) NACE International Test Method TM 0101, "Measurement Techniques Related to Criteria
for Cathodic Protection of Underground Storage Tank Systems," a copy of which may be
obtained from NACE International, P.O. Box 201009, Houston, TX 77216-1009, (281) 228-6200;

(b) NACE International Test Method TM0497, "Measurement Techniques Related to Criteria
for Cathodic Protection on Underground or Submerged Metallic Piping Systems," a copy of
which may be obtained from NACE International, P.O. Box 201009, Houston, TX 77216-1009,
(281) 228-6200;

(c) Steel Tank Institute Recommended Practice R051, "Cathodic Protection Testing
Procedures for STI-P3® USTs," a copy of which may be obtained from the Steel Tank Institute,
570 Oakwood Road, Lake Zurich, IL 50047, (800) 438-8265;

(d) NACE International Standard Practice SP 0285, "External Control of Underground
Storage Tank Systems by Cathodic Protection," a copy of which may be obtained from NACE
International, P.O. Box 201009, Houston, TX 77216-1009, (281) 228-6200; or

(e) NACE International Standard Practice SP 0169, "Control of External Corrosion on
Underground or Submerged Metallic Piping Systems," a copy of which may be obtained from
NACE International, P.O. Box 201009, Houston, TX 77216-1009, (281) 228-6200.

History: 75-11-505, MCA,; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259, Eff. 7/1/95; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR
p. 1694, Eff. 9/24/16; AMD, 2018 MAR p. 1954, Eff. 10/6/18.
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History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259, Eff. 7/1/95; AMD, 2003 MAR p. 1079,
Eff. 5/23/03; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10;
AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259, Eff. 7/1/95; AMD, 2003 MAR p. 1079,
Eff. 5/23/03; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10;
AMD, 2016 MAR p. 1694, Eff. 9/24/16.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 225, Eff. 7/1/95; AMD, 2003 MAR p. 1079,
Eff. 5/23/03; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259, Eff. 7/1/35; AMD, 2003 MAR p. 1079,
Eff. 5/23/03; AMD, 2007 MAR p. 1189, Eff. 8/24/07.

History: 75-11-505, MCA; IMP,_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259, Eff. 7/1/95; AMD, 2003 MAR p. 1079,
Eff. 5/23/03.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.56.303 COMPATIBILITY

(1) Owners and operators shall use an UST system made of or lined with materials that are
compatible with the substance stored in the UST system. Owners and operators storing alcohol
blends shall use American Petroleum Institute Publication 1626, "Storing and Handling Ethanol
and Gasoline-Ethanol Blends at Distribution Terminals and Filling Stations to comply with the
requirements of this rule.

(2) The department adopts and incorporates by reference the version in effect on July 1,
2018, of American Petroleum Institute Publication 1626, "Storing and Handling Ethanol and
Gasoline-Ethanol Blends at Distribution Terminals and Filling Stations," which sets forth
requirements for storing and handling regulated substances at UST facilities, a copy of which
may be obtained from AP| Publications Department, 1220 L Street NW, Washington, DC 20005,
(202) 682-8375.

(3) Owners and operators must notify the department at least 30 days prior to switching to a
regulated substance containing greater than 10 percent ethanol, greater than 20 percent
biodiesel, or any other regulated substance identified by the department.

(4) Owners and operators with UST systems storing these regulated substances must
demonstrate compatibility of the UST system (including the tank, piping, containment sumps,
pumping equipment, release detection equipment, spill equipment, and overfill equipment) with
the regulated substance stored using one of the following options:

(a) certification or listing of UST system equipment or components by a nationally
recognized, independent testing laboratory for use with the regulated substance stored; or

(b) equipment or component manufacturer written approval indicating an affirmative
statement of compatibility and specifying the range of biofuel blends the equipment or
component is compatible with; or

(c) use another option determined by the department to be no less protective of human
health and the environment.

(5) Owners and operators must maintain records in accordance with ARM 17.56.305
documenting compliance with ARM 17.56.303(4) for as long as the UST system is used to store
the regulated substance.

History: 75-11-505, MCA,; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

MAR Effective Effective History Notes

Notice From To
17400  10/6/2018  Current History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.

11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

17:306  B/27/2010  10/6/2018 History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07;
AMD, 2010 MAR p. 1888, Eff. 8/27/10.
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8/24/2007  8/27/2010 History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Ef.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07.

11/23/1989  8/24/2007 Hjstory: 75-10-405, MCA; IMP. 75-10-405, MCA; NEW, 1989 MAR p. 1912, EX.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Friendly Versi

17.56.304 REPAIRS

(1) Owners and operators of UST systems shall ensure that repairs will prevent releases due
to structural failure or corrosion for as long as the UST system is used to store regulated
substances. Owners and operators shall receive a permit from the department prior to making
any repair of an UST system.

(2) Tanks not meeting the design or construction standards of the applicable code of practice
in (4) may not be repaired and must be closed in accordance with ARM 17.56.702.

(3) Repairs must meet the following requirements:

(a) repairs to UST systems must be conducted in accordance with all applicable state,
federal, and local laws and regulations and the applicable code of practice in (4). If there is a
conflict in the referenced codes, the more stringent and protective code applies;

(b) tanks must be repaired according to the manufacturer's recommendation and under the
supervision on site of a manufacturer's authorized representative or the tank manufacturer shall
certify that the repaired tank meets the manufacturer's design standards;

(c) the tank manufacturer shall re-warranty the repaired tank for ten years or the remainder of
the original warranty period, whichever is longer;

(d) the department may require excavation of the tank to be repaired so that the outer wall of
the tank may be inspected and tested for defects;

(e) metal pipe sections and fittings that are damaged or have released product as a result of
corrosion or other damage must be replaced;

(f) upon completion of the repair and before the UST system is placed in service, the
following tests must be performed:

(i) repaired tanks and piping must be tightness tested in accordance with ARM 17.56.407(1)
(c) and 17.56.408(1)(b);

(i) corrosion protection systems circuitry must be tested to ensure it is still functioning; and

(iii) repairs to secondary containment areas of tanks and piping used for interstitial monitoring
and to containment sumps used for interstitial monitoring of piping must have the secondary
containment tested for tightness within 30 days following the date of completion of the repair
according to one of the following:

(A) the manufacturer's instructions;

(B) a code of practice developed by a nationally recognized association or independent
testing laboratory; or

(C) according to requirements established by the department.

(g) within six months following the repair of any cathodically protected UST system, the
cathodic protection system must be tested in accordance with ARM 17.56.302(1)(b) and (c) to
ensure that it is operating properly;

(h) within 30 days following any repair to spill or overfill prevention equipment, the repaired
spill or overfill prevention equipment must be tested or inspected, as appropriate, in accordance
with ARM 17.56.306; and

(i) UST system owners and operators must maintain records (in accordance with ARM
17.56.305) of each repair until the UST system is permanently closed or undergoes a change-in-
service pursuant to ARM Title 17, chapter 56, subchapter 7.

(4) The department adopts and incorporates by reference the version in effect on January 1,
2018, of the following standards or specifications:
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(a) Underwriters Laboratories Standard 1316, "Standard for Glass-Fiber-Reinforced Plastic
Underground Storage Tanks for Petroleum Products," which sets forth requirements for the
manufacture and installation of glass-fiber-reinforced plastic underground storage tanks for
petroleum products, a copy of which may be obtained from Underwriters Laboratories, Inc., 12
Laboratory Drive, Research Triangle Park, NC 27709;

(b) Underwriters Laboratories Standard 1746, "Corrosion Protection Systems for
Underground Storage Tanks," which sets forth requirements for corrosion protection systems for
underground storage tanks, a copy of which may be obtained from Underwriters Laboratories,
Inc., 12 Laboratory Drive, Research Triangle Park, NC 27709;

(c) American Petroleum Institute Recommended Practice RP 2200, "Repairing Crude Oil,
Liquified Petroleum Gas, and Product Pipelines," which sets forth guidelines and safe practices
for in-service pipeline repairs for hazardous liquids, a copy of which may be obtained from
Global Engineering Documents, 15 Inverness Way East, M/S C303B, Englewood, CO 80112-
5776, (303) 397-7956;

(d) Steel Tank Institute, "Specification for STI-P3 System of External Corrosion Protection of
Underground Steel Storage Tanks," which sets forth design and installation standards of
cathodically protected steel underground storage tanks, a copy of which may be obtained from
the Steel Tank Institute, 570 Oakwood Road, Lake Zurich, IL 60047, (800) 438-8265;

(e) Steel Tank Institute Recommended Practice R972, "Recommended Practice for the
Addition of Supplemental Anodes to STI-P3® Tanks," which sets forth standards for the addition
of supplemental anodes to STI-P3® Tanks, a copy of which may be obtained from the Steel Tank
Institute, 570 Oakwood Road, Lake Zurich, IL 60047, (800) 438-8265;

(f) American Petroleum Institute Recommended Practice RP 1631, "Interior Lining and
Periodic Inspection of Underground Storage Tanks," which sets forth recommendations for the
interior lining of existing steel and fiberglass reinforced plastic underground tanks used to store
petroleum-based motor fuels and middle distillates, a copy of which may be obtained from
Global Engineering Documents, 15 Inverness Way East, M/S C303B, Englewood, CO 80112-
5776, (303) 397-7956;

(g) National Leak Prevention Association Standard 631, "Entry, Cleaning, Interior Inspection,
Repair, and Lining of Underground Storage Tanks," which sets forth standards for cleaning,
interior inspection, repair and lining of underground storage tanks, a copy of which may be
obtained from the National Leak Prevention Association, 7685 Fields Ertel Road, Cincinnati, OH
45241, (800) 543-1838;

(h) National Fire Protection Association Standard 30, "Flammable and Combustible Liquids
Code," which sets forth transferring and dispensing practices for flammable and combustible
liquids, a copy of which may be obtained from the National Fire Protection Association, 1
Batterymarch Park, Quincy, MA 02269, (800) 344-3555;

(i) NACE International Standard Practice SP 0285, "External Control of Underground Storage
Tank Systems by Cathodic Protection," which sets forth methods and practices for achieving
effective control of external corrosion on underground or submerged metallic piping systems, a
copy of which may be obtained from NACE International, P.O. Box 201009, Houston, TX 77216-
1009, (281) 228-6200;

(i) Fiberglass Tank and Pipe Institute Recommended Practice T-95-02, "Remanufacturing of
Fiberglass Reinforced Plastic (FRP) Underground Storage Tanks," which sets forth requirements
and procedures for the remanufacture of existing fiberglass reinforced plastic (FRP)
underground storage tanks or FRP tanks damaged prior to installation, a copy of which may be
obtained from the Fiberglass Tank and Pipe Institute, 8252 S. Harvard Avenue, Suite 102, Tulsa,
OK 74137 (918) 809-6292;

(k) Steel Tank Institute Recommended Practice R012, "Recommended Practice for Interstitial
Tightness Testing of Existing Underground Double Wall Steel Tanks," which sets forth standards
for interstitial tightness of existing underground double wall steel tanks, a copy of which may be
obtained from the Steel Tank Institute, 570 Oakwood Road, Lake Zurich, IL 60047, (800) 438-
8265;

(1) Fiberglass Tank and Pipe Institute Protocol, "Field Test Protocol for Testing the Annular
Space of Installed Underground Fiberglass Double and Triple-Wall Tanks with Dry Annular
Space - RP 2007-2," which sets forth field integrity testing of the dry annular space of double or
triple wall underground fiberglass storage tanks, a copy of which may be obtained from the
Fiberglass Tank and Pipe Institute, 8252 S. Harvard Avenue, Suite 102, Tulsa, OK 74137
(918) 809-6292; and

(m) Petroleum Equipment Institute Recommended Practice RP1200, "Recommended
Practices for the Testing and Verification of Spill, Overfill, Leak Detection and Secondary
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Containment Equipment at UST Facilities," which sets forth general guidelines for the inspection

and testing of leak detection, release prevention and overfill prevention equipment at UST
facilities, a copy of which may be obtained from the Petroleum Equipment Institute, P.O. Box
2380, Tulsa, OK 74101, (918) 494-9696.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99; AMD, 2003

MAR p. 1079, Eff. 5/23/03; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff.

8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

MAR Effective
Notices From

17400  10/6/2018

17-385  9/24/2016

17-306  8/27/2010

5/23/2003

Effective
To

Current

10/6/2018

9/24/2016

8/27/2010

8/24/2007

History Notes

History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99;
AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018 MAR p.
1954, Eff. 10/6/18.

History: 79-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99;
AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99;
AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10.

History: 75-11-5095, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99;
AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2007 MAR p. 1189, Eff. 8/24/07.

History: 75-11-509, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 1999 MAR p. 2046, Eff. 9/24/99;
AMD, 2003 MAR p. 1079, Eff. 5/23/03.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Ver:

17.56. REPORTING AND RECORDKEEPIN

(1) Owners and operators of UST systems shall cooperate fully with inspections, monitoring,
and testing conducted by the department, as well as requests for document submission, testing,
and monitoring by the owner or operator pursuant to section 9005 of Subtitle | of the Resource
Conservation and Recovery Act (RCRA), amending the Solid Waste Disposal Act, as amended
or pursuant to other state laws or rules, including the following:

(a) owners and operators shall submit the following information to the department:

(i) notification for all UST systems on a department-approved form that includes certification
of installation of new UST systems and notification when any person assumes ownership of an
UST system;

(i) reports of all releases including suspected releases, spills and overfills, and confirmed
releases;

(iii) corrective actions planned or taken including initial abatement measures, initial site
history, free product removal, the resuit of remedial investigations, and cleanup plan;

(iv) a notification before permanent closure or change-in-service; and

(v) notification at least 30 days prior to UST systems switching to certain regulated
substances under ARM 17.56.303.

(b) owners and operators shall maintain the following information:

(i) documentation of operation of corrosion protection equipment;

(i) documentation of UST system repairs;

(iii) documentation of compliance with release detection requirements;

(iv) results of the site investigation conducted at permanent closure;

(v) documentation of compatibility for UST systems containing greater than 10 percent
ethanol, greater than 20 percent biodiesel, or any other regulated substance identified by the
department;

(vi) documentation of compliance for spili and overfill prevention equipment and containment
sumps used for interstitial monitoring of piping;

(vii) documentation of periodic walkthrough inspections;

(viii) records of site assessments conducted under ARM 17.56.407(1)(e) and (f) and
investigations of leak detection alarms under ARM 17.56.407 and ARM 17.56.408; and

(ix) documentation of operator training.

(c) owners and operators shall keep the records required either:

(i) at the UST site and immediately available for inspection by the department;

(i) at a readily available aiternative site and be provided for inspection by the department
upon request; or

(iii) in the case of permanent closure records required under ARM 17.56.705, owners and
operators are also provided with the additional alternative of mailing closure records to the
department if they cannot be kept at the site or an alternative site as indicated above.

History: 75-11-505, MCA,; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018 MAR p. 1954, Eff.
10/6/18.
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10/6/2018 Current

9/24/12016  10/6/2018

8/27/12010  9/24/2016

${23/2003  8/27/2010

History Notes

History: 795-11-505, MCA; IMP,_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018
MAR p. 1954, Eff. 10/6/18.

History: 75-11-505, MCA; IMP_75-11-509, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

History: 75-11-505, McA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2010 MAR p. 1888, Eff. 8/27/10.

History: 79-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03.
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17.56.306 PERIODIC TESTING OF SPILL PREVENTION EQUIPMENT AND
CONTAINMENT SUMPS USED FOR INTERSTITIAL MONITORING OF PIPING AND
PERIODIC INSPECTION OF OVERFILL PREVENTION EQUIPMENT

(1) Owners and operators of UST systems with spill and overfill prevention equipment and
containment sumps used for interstitial monitoring of piping must meet the following
requirements to ensure the equipment is operating properly and will prevent releases to the
environment:

(a) containment sumps used for interstitial monitoring of piping and spill prevention
equipment, such as a catchment basin, spill bucket, or other spill containment device, must
prevent releases to the environment by meeting one of the following:

(i) the equipment is double walled and the integrity of both walls is periodically monitored at a
frequency not less than the frequency of the walkthrough inspections described in ARM
17.56.307. Owners and operators must begin meeting (1)(a) and conduct a test within 30 days of
discontinuing periodic monitoring of this equipment; or

(ii) the spill prevention equipment and containment sumps used for interstitial monitoring of
piping are tested at least once every three years to ensure the equipment is liquid tight by using
vacuum, pressure, or liquid testing in accordance with one of the following criteria:

(A) requirements developed by the manufacturer only if the manufacturer has developed
requirements;

(B) code of practice developed by a nationally recognized association or independent testing
laboratory; or

(C) requirements determined by the department to be no less protective of human health and
the environment than the requirements listed in (1)(a)(ii)(A) and (B) or follow one of the
department-approved methods listed below:

(1) hydrostatically test all containment sumps once every three years with liquid for one hour
to a height six inches above the highest sump penetration. A passing test must show no liquid
loss measured during the testing interval; or

(1) vacuum or pressure test containment sumps in accordance with the testing equipment
manufacturer's instructions and pass/fail requirements.

(2) Testing conducted pursuant to (1) must be accomplished by a licensed installer or
compliance inspector.

(3) Failed tests pursuant to (1) shall be reported to the department in accordance with ARM
Title 17, chapter 56, subchapter 5.

(4) Overfill prevention equipment and containment sumps used for interstitial monitoring of
piping must be inspected at least once every three years and meet the following:

(a) at a minimum, the inspection must ensure that overfill prevention equipment is set to
activate at the correct level specified in ARM 17.56.201(1)(c) and will activate when regulated
substance reaches that level; and

(b) inspections must be conducted in accordance with one of the criteria in (1).

(5) The code of practice from Petroleum Equipment Institute Publication RP1200,
"Recommended Practices for the Testing and Verification of Spill, Overfill, Leak Detection and
Secondary Containment Equipment at UST Facilities." may be used to comply with (1).

(6) Owners and operators must begin meeting these requirements for UST systems in use on
or before October 13, 2018. The initial spill prevention equipment test, containment sump test,
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and overfill prevention equipment inspection must be conducted no later than October 13, 2021.

(7) For UST systems brought into use after October 13, 2018, these requirements apply at
installation:

(a) owners and operators must maintain records in accordance with ARM 17.56.305 for spill
prevention equipment, containment sumps used for interstitial monitoring of piping, and overfill
prevention equipment;

(b) all records of testing or inspection must be maintained for three years; and

(c) for spill prevention equipment and containment sumps used for interstitial monitoring of
piping not tested every three years, documentation showing that the prevention equipment is
double walled and the integrity of both walls is periodically monitored must be maintained for as
long as the equipment is periodically monitored.

History: 75-11-505, 75-11-509, MCA,; IMP, 75-11-505, 75-11-509, MCA; NEW, 2018 MAR p.
1954, Eff. 10/6/18.

MAR Effective Effective

Notices From To History Notes

17400 10/6/2018  Current  History: 75-11-505, 75-11-509, MCA; IMP, 75-11-505, 75-11-509, McA,;

NEW, 2018 MAR p. 1954, Eff. 10/6/18.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Fri ly Versio:

17.56.307 PERIODIC QPERATION AND MAINTENANCE WALKTHROUGH
INSPECTIONS

(1) To properly operate and maintain UST systems, no later than October 13, 2021, owners
and operators must meet one of the following:

(a) conduct a walkthrough inspection that, at a minimum, checks the following equipment as
specified below:

(i) every 30 days, except spill prevention equipment at UST systems receiving deliveries at
intervals greater than every 30 days may be checked prior to each delivery:

(A) visually check spill prevention equipment for damage;

(B) remove liquid or debris;

(C) check for and remove obstructions in the fill pipe;

(D) check the fill cap to make sure it is securely on the fill pipe;

(E) for double walled spill prevention equipment with interstitial monitoring, check for a leak in
the interstitial area;

(F) check release detection equipment to make sure the release detection equipment is
operating with no alarms or other unusual operating conditions present; and

(G) ensure records of release detection testing are reviewed and current; and

(i) on an annual basis, the following must be checked:

(A) visually check containment sumps for damage, leaks to the containment area, or releases
to the environment; remove liquid (in contained sumps) or debris; and, for double walled sumps
with interstitial monitoring, check for a leak in the interstitial area;

(B) check hand held release detection equipment such as tank gauge sticks or groundwater
bailers for operability and serviceability; and

(C) conduct operation and maintenance walkthrough inspections according to a standard
code of practice developed by a nationally recognized association or independent testing
laboratory that checks equipment comparable to (1)(a); or

(b) use the following code of practice to comply with (1): Petroleum Equipment Institute
Recommended Practice RP 900, "Recommended Practices for the Inspection and Maintenance
of UST Systems."

(2) Conduct operation and maintenance walkthrough inspections developed by the
department that checks equipment comparable to (1).

(3) Owners and operators must maintain records in accordance with ARM 17.56.305 of
operation and maintenance walkthrough inspections for one year.

(a) Records must include:

(i) a list of each area checked;

(i) whether each area checked was acceptable or needed action taken;

(iii) a description of actions taken to correct an issue; and

(iv) delivery records if spill prevention equipment is checked less frequently than every 30
days due to infrequent deliveries.

History: 75-11-505, 75-11-509, MCA; IMP, 75-11-505, MCA; NEW, 2018 MAR p. 1954, Eff.
10/6/18.
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17-490 10/6/2018 Current  History: 75-11-505, 75-11-509, mca; iMp, 75-11-505, MCA; NEW, 2018

MAR p. 1954, Eff. 10/6/18.

History Notes
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.56.308 OPERATING PERMIT REQUIRED

(1) After March 31, 2003, except as provided in (9), a person may not place a regulated
substance in, dispense a regulated substance from, or otherwise operate an underground
storage tank system unless the owner or operator has a valid operating permit for the system.

(2) When the ownership of an UST changes, the operating permit in the name of the previous
owner will remain valid for the new owner for 45 days after the transfer is completed.

(3) The department shall issue an operating permit when:

(a) the owner or operator has filed with the department an inspection report signed by a
licensed compliance inspector and the department determines, on the basis of the inspection
report and other relevant information, that the operation and maintenance of the underground
storage tank systems at that facility are not in significant noncompliance with Title 75, chapter 11,
part 5, MCA, or rules adopted thereunder, on the date of the inspection. The department may
issue and renew permits for tanks that are in significant noncompliance with applicable
requirements. The department may take enforcement actions, including actions for penalties,
and may pursue any other remedy available to the department to address noncompliance with
statutes, rules, permits, or orders issued pursuant to this chapter; and

(b) the department has received all required UST-related permit, inspection, and
registration fees.

(4) If a filed inspection report contains substantive errors or inconsistencies, the department
may, before determining whether to issue an operating permit, correct the report based on
available information, require the inspector to provide additional information or require the owner
or operator to obtain a follow-up inspection.

(5) An operating permit must be issued for three years.

(6) The department may suspend, revoke, or determine not to renew an operating permit
issued under this rule upon its finding that there is substantial evidence that:

(a) the underground storage tank system for which the permit was issued is in significant
noncompliance with Title 75, chapter 11, part 5, MCA, or with rules, permits or orders issued
pursuant to Title 75, chapter 11, part 5, MCA;

(b) the permittee committed fraud or deceit in applying for the operating permit; or

(c) the operating permit was issued in error.

(7) Except as provided in (8), the department shall suspend or revoke an operating permit
issued under this rule according to the provisions of 75-11-512, MCA.

(8) If the department determines that noncompliance with Title 75, chapter 11, part 5, MCA,
or this chapter, poses an immediate or substantial threat to the public health, safety, or
environment, it may immediately revoke the operating permit. A permittee whose operating
permit has been revoked in accordance with this rule may request a hearing before the
department. The department shall schedule a hearing within ten days of the request for hearing.

(9) For the first 45 days after an operating permit expires, an UST is considered not operating
if no regulated substance is deposited into or dispensed from the system.

History: 75-11-505, MCA; IMP, 75-11-509, MCA; NEW, 2000 MAR p. 969, Eff. 4/14/00; AMD
2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, Eff. 4/12/02; AMD, 2003 MAR p.
1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06;
AMD, 2007 MAR p. 1667, Eff. 8/24/07; AMD, 2011 MAR p. 2139, Eff. 10/14/11.
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MAR Effective Effective

Notices From To History Notes

17:325  10/14/2011  Curent  History: 75-11-505, MCA; IMP,_75-11-509, MCA; NEW, 2000 MAR p. 969, Eff.
4/14/00; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, Eff. 4/12/02;
AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD
2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1667, Eff. 8/24/07; AMD, 2011 MAR p.
2139, Eff. 10/14/11,

8/24/2007  10/14/2011 History: 75-11-505, MCA; IMP, 75-11-509, MCA: NEW, 2000 MAR p. 969, Eff.
4/14/00; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, Ef. 4/12/02;
AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD
2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1667, Eff. 8/24/07.

47/2006  8/24/2007 History: 75-11-505, MCA; IMP, 75-11-509, MCA; NEW, 2000 MAR p. 969, Eff.
4/14/00; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, Eff. 4/12/02;
AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD
2006 MAR p. 913, Eff. 4/7/06.
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17.56.309 REQUIREMENTS FOR COMPLIANCE INSPECTION

(1) The owner or operator of an underground storage tank system shall have all active
underground storage tank systems inspected by a licensed compliance inspector, licensed
pursuant to ARM 17.56.1402(3), at least every three years for compliance with the operation and
maintenance requirements of this chapter. The inspections must:

(a) be completed at least 90 days before the expiration date of the operating permit issued
pursuant to ARM 17.56.308; and

(b) include examination, assessment, and documentation of compliance with all tank
operation and maintenance requirements, set forth in rules adopted under 75-11-505, MCA, or in
rules adopted or permits issued under 75-11-509, MCA.

(2) The owner or operator of an underground storage tank system must have all inactive
underground storage tank systems inspected by a compliance inspector or an oversight
inspector, licensed pursuant to ARM 17.56.1402(3) or (4), at least every three years for
compliance with the requirements of ARM 17.56.701. The inspections must be completed:

(a) at least 90 days before the expiration date of the operating permit issued pursuant to ARM
17.56.308; or

(b) if no operating permit has been issued for the inactive underground storage tank, at least
90 days before the three-year compliance inspection is due.

(3) Underground storage tank systems that:

(a) under ARM 17.56.102(3) and (4), are exempt from ARM Title 17, chapter 56, subchapters
2, 3, and 4, are also exempt from compliance inspection requirements. Owners or operators of
these underground storage tank systems may obtain an operating permit by making a written
request to the department and providing evidence, satisfactory to the department, that the UST
systems qualify for this exemption; and

(b) are referenced in ARM 17.56.102(2), (4), and (5), are not required to have compliance
inspections.

(4) For an underground storage tank system that is installed or returned to active status
pursuant to ARM 17.56.701 after November 1, 2001, an initial inspection must be completed at
least 90 days, but no more than 120 days, after the date the conditional operating permit is
issued or reissued pursuant to ARM 17.56.310. If the facility has other underground storage tank
systems installed prior to November 1, 2001, all subsequent inspections of an underground
storage tank system installed on or after November 1, 2001, must be conducted on the same
schedule as the underground storage tank systems in existence prior to that date.

(5) Upon completion of the inspection, the inspector shall provide the owner or operator with
a copy of the inspection report.

(6) No later than 15 days after any inspection conducted pursuant to this rule, the owner or
operator, or the compliance inspector shall provide to the department the results of the
compliance inspection in a manner approved by the department. The inspection report must be
signed by the licensed compliance inspector and the underground storage tank system owner or
operator.

(7) All underground storage tank systems at an individual facility must be inspected at one
time.

(8) The owner or operator shall correct all violations noted in a compliance inspection report:

(a) within 90 days of receipt of the inspection report by the owner or operator;

(b) at least 14 days prior to the expiration of the facility's operating permit; or
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(c) within another timeframe established by the department.
(9) The owner or operator or compliance inspector shall submit to the department a follow-up

inspection report:

(a) within seven days after completion of the corrective actions required under (8);

(b) at least 14 days before the expiration of the facility's operating permit; or

(c) within another timeframe established by the department.

History: 75-11-505, 75-11-509, MCA; IMP, 75-11-509, MCA; NEW, 2000 MAR p. 969, Eff.
4/14/00; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, Eff. 4/12/02; AMD,
2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03; AMD, 2006 MAR p.
913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2009 MAR p. 2247, Eff. 11/26/09;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 145, Eff. 2/11/11; AMD, 2011 MAR p.
2139, Eff. 10/14/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

MAR Effective
Notices From

17-385  9/24/2016

17-325  10/14/2011

17-314  2/11/2011

17-306  8/27/2010

17-292  11/26/2009

8/24/2007

4/7/2006

Effective
To

Current

9/24/2016

10/14/2011

2/11/2011

8/27/2010

11/26/2009

8/24/2007

History Notes

History: 75-11-505, 75-11-509, MCA; IMP_75-11-509, MCA; NEW, 2000 MAR p.
969, Eff. 4/14/00; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, Eff.
4/12/02; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03;
AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2009
MAR p. 2247, Eff. 11/26/09; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 145,
Eff. 2/11/11; AMD, 2011 MAR p. 2139, Eff. 10/14/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

History: 75-11-505, 75-11-509, McA; IMP,_75-11-509, MCA; NEW, 2000 MAR p.
969, Eff. 4/14/00; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, Ef.
4/12/02; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03;
AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2009
MAR p. 2247, Eff. 11/26/09; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 145,
Eff. 2/11/11; AMD, 2011 MAR p. 2139, Eff. 10/14/11.

History: 75-11-505, 75-11-509, McA; IMP_75-11-509, MCA; NEW, 2000 MAR p.
969, Eff. 4/14/00; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, EF.
4/12/02; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03;
AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2009
MAR p. 2247, Eff. 11/26/09; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 145,
Eff. 2111111.

History: 75-11-505, 75-11-509, MCA; IMP, 75-11-509, MCA; NEW, 2000 MAR p.
969, Eff. 4/14/00; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, Eff.
4/12/02; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03;
AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2009
MAR p. 2247, Eff. 11/26/09; AMD, 2010 MAR p. 1888, Eff. 8/27/10.

History: 7575-11-505, 75-11-509, MCA; IMP_75-11-509, MCA; NEW, 2000 MAR p.
969, Eff. 4/14/00; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, Eff.
4/12/02; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03;
AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2009
MAR p. 2247, Eff. 11/26/09.

History: 75-11-505, 75-11-509, McA; iMP, 75-11-509, MCA; NEW, 2000 MAR p.
969, Eff. 4/14/00; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, Ef.
4/12/02; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03;
AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07.

History: 75-11-505, 75-11-509, McA; MP, 75-11-509, MCA; NEW, 2000 MAR p.
969, Eff. 4/14/00; AMD, 2001 MAR p. 2459, Eff. 12/21/01; AMD, 2002 MAR p. 1091, Eff.
4/12/02; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2003 MAR p. 2759, Eff. 12/12/03;
AMD, 2006 MAR p. 913, Eff. 4/7/06.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.56. NDITIONAL, ONE-TIME FILL AND EMERGENCY OPERATING PERMIT.

(1) For an underground storage tank system installed after December 31, 2001, the
department shall issue a conditional operating permit upon the submission of all documentation
required by ARM 17.56.1305, related to the installation of that underground storage tank system.

(2) The department may issue or reissue a conditional operating permit when an
underground storage tank system is returned to active status, pursuant to ARM 17.56.701, or
when the department has determined that violations resulting from a compliance or oversight
inspection have not been resolved.

(3) A conditional operating permit issued under (1) or (2) expires 180 days after issuance.

(4) Notwithstanding issuance of a conditional operating permit, the department may pursue
any enforcement measures available under Title 75, chapter 11, part 5, MCA, to address UST
violations.

(5) The department may issue a one-time fill permit for the following purposes:

(a) testing related to installation of a new UST system. The department may issue the fill
permit concurrently with an installation permit issued pursuant to subchapter 13; or

(b) testing related to returning an inactive UST system to active status. The department
may issue the fill permit upon receipt of written notice, in accordance with ARM 17.56.701, that
the UST will return to active operational status.

(6) The department may issue an emergency operating permit to allow operation of an UST
without a valid operating permit when operation of the UST is necessary to protect the safety
and welfare of persons, property, or national security from imminent harm or threat of harm, as
follows:

(a) before issuing an emergency operating permit, the department shall determine that
under all the circumstances, any potential impacts to human health and the environment arising
from operation of the UST are outweighed by the interest in preserving health, safety, or welfare
of persons, property, or national security;

(b) emergency permits expire when the emergency is abated or 90 days after issuance of
the permit, whichever time period is shorter;

(c) notwithstanding issuance of an emergency permit, the department may pursue any
enforcement measures available under Title 75, chapter 11, part 5, MCA, to address UST
violations; and

(d) in order to reduce the risk of a release, any emergency operating permit issued by the
department under this rule may be subject to conditions or procedures that the department
determines are necessary to minimize risks to human health or to the environment.

History: 75-11-505, 75-11-509, MCA; IMP, 75-11-509, MCA; NEW, 2003 MAR p. 2759, Eff.
12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 2139, Eff. 10/14/11.

MAR Effective Effective
Notices From To

17:325  10/14/2011  Current  History: 75-11-505, 75-11-509, MCA; IMP, 75-11-509, MCA; NEW, 2003 MAR
p. 2759, Eff. 12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff.

History Notes
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8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 2139, Eff. 10/14/11.

17-306  8/27/2010  10/14/2011 pistory: 75-11-505, 75-11-509, McA; IMP_75-11-509, MCA; NEW, 2003 MAR
p. 2759, Eff. 12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff.
8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10.

8/2412007  §/27/2010 History: 75-11-505, 75-11-509, MCA; IMP,_75-11-509, MCA; NEW, 2003 MAR
p. 2759, Eff. 12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff.
8/24/07.

472006 8/24/2007 History: 75-11-505, 75-11-509, MCA; IMP, 75-11-509, MCA; NEW, 2003 MAR
p. 2759, Eff. 12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.56.311  PERMANENT NONEXPIRING T,

(1) For purposes of this rule, "permanent nonexpiring tag" means a tank tag issued by the
department for an underground storage tank system for identification and recordkeeping
purposes.

(2) After September 1, 2011, the department shall issue a permanent nonexpiring tag for
each underground storage tank for which the department has newly issued an operating permit
as described in ARM 17.56.308(3) and (5). The tag must be visibly affixed by the owner or
operator to each tank's fill pipe or to another visible part of the tank if affixing the tag to the fill
pipe is impracticable.

History: 75-11-505, 75-11-509, MCA; IMP. 75-11-509, MCA; NEW, 2011 MAR p. 2139, Eff.
10/14/11.

MAR Effective Effective History Notes
Notices From To Y
17-325 10/14/2011 Current

History: 75-11-508, 75-11-509, MCA; iIMP, 75-11-509, MCA; NEW, 2011
MAR p. 2139, Efi. 10/14/11.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.56.312 DELIVERY PROHIBITION

(1) For purposes of meeting the delivery prohibition requirements of The Energy Policy Act of
2005, whenever the department finds that there has been significant noncompliance with Title 75,
chapter 11, part 5, MCA, or with rules, permits, or orders issued pursuant to part 5, and the
department has suspended, revoked, or determined not to renew an operating permit pursuant to
ARM 17.56.308(7), or determined not to issue, or determined not to renew an operating permit
pursuant to 75-11-509(9), MCA, the department will classify such underground storage tank(s) as
ineligible for delivery, deposit, or acceptance of product.

(2) The department shall:

(a) make every reasonable effort to notify tank owners, operators, or both prior to prohibiting
the delivery, deposit, or acceptance of product;

(b) notify product deliverers when an underground storage tank is ineligible for delivery,
deposit, or acceptance of product;

(c) issue a certificate that clearly identifies the ineligible underground storage tank classified in
(1); and

(d) issue an operating permit to the owner or operator within ten business days to reclassify
an ineligible underground storage tank as eligible following correction of violations identified as
significant noncompliance based on a follow-up inspection report submitted to the department in
accordance with ARM 17.56.309(8).

(3) The certificate issued in (2)(c) must be conspicuously displayed at the facility until the
underground storage tank is reclassified as eligible for delivery, deposit, or acceptance of
product.

(4) Tanks issued a certificate in (2)(c) will be posted on the department's "Do

Not Fill" web site at:
http://deq. v/Portals/112/Land/UST/Docume nthlyR PDF/NonPermittedTanks.pdf.

History: 75-11-505, 75-11-509, MCA; IMP, 75-11-505, 75-11-509, MCA; NEW, 2011 MAR p.
2139, Eff. 10/14/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018 MAR p. 1954, Eff.
10/6/18.

MAR Effective Effective History Notes
Notices From To IS N

17400 10/6/2018  Cument  History: 75-11-505, 75-11-509, McA; IMP, 75-11-505, 75-11-509, McA;

NEW, 2011 MAR p. 2139, Eff. 10/14/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD
2018 MAR p. 1954, Eff. 10/6/18.

9/24/2016  10/6/2018 History: 75-11-505, 75-11-509, McA; IMP, 75-11-509, MCA; NEW, 2011 MAR
p. 2139, Eff. 10/14/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

10/14/2011  9/24/2016 Hjstory: 75-11-505, 75-11-509, McA; iIMP, 75-11-509, MCA; NEW, 2011 MAR
p. 2139, Eff. 10/14/11.
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17.56.401 ENE REQUIREMENTS FOR ALL UST SYSTEM

(1) Owners and operators of new and existing UST systems shall provide a method, or
combination of methods, of release detection that:

(a) can detect a release from any portion of the tank and the connected underground piping
that routinely contains product;

(b) is installed and calibrated, in accordance with the manufacturer's instructions;

(c) meets the performance requirements in ARM 17.56.407 or 17.56.408, with any
performance claims and their manner of determination described in writing by the equipment
manufacturer or installer. In addition, methods listed in ARM 17.56.407(1)(b) through (d), (h) and
(i); in ARM 17.56.408(1)(a) and (b); or in ARM 17.56.1601 must be capable of detecting a leak
rate or quantity specified for that method in ARM 17.56.407(1)(b) through (d), (h) and (i); in ARM

7.56.408(1)(a) and (b); or in ARM 17.56.1601 with a probability of detection of 0.95 and a
probablllty of false alarm of 0.05; and

(d) beginning on October 13, 2021, the release detection method or a combination of
methods must be operated and maintained, and electronic and mechanical components must be
tested for proper operation, in accordance with one of the following:

(i) manufacturer's instructions;

(i) a code of practice developed by a nationally recognized association or an independent
testing laboratory;

(iii) the Petroleum Equipment Institute Publication RP1200 "Recommended Practices for the
Testing and Verification of Spill, Overfill, Leak Detection and Secondary Containment Equipment
at UST Facilities;" or

(iv) requirements determined by the department to be no less protective of human health and
the environment than the two options listed in (d)(i) and (d)(ii).

(2) A test of the proper operation of leak detection equipment must be performed at least
annually and, at a minimum, as applicable to the facility, cover the following components and
criteria:

(a) automatic tank gauge and other controllers:

(i) test alarm;

(ii) verify system configuration; and

(iii) test battery backup.

(b) probes and sensors:

(i) inspect for residual buildup;

(i) ensure floats move freely;

(iii) ensure shaft is not damaged;

(iv) ensure cables are free of kinks and breaks; and

(v) test alarm operability and communication with controller.

(c) automatic line leak detector:

(i) test operation to meet applicable criteria in ARM 17.56.408(1)(a) by simulating a leak.

(d) vacuum pumps and pressure gauges:

(i) ensure proper communication with sensors and controller.

(e) hand-held electronic sampling equipment associated with groundwater and vapor
monitoring:

(i) ensure proper operation.
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(3) When a release detection method operated in accordance with the performance
standards in ARM 17.56.407 and 17.56.408 indicates a release may have occurred, owners and
operators shall notify the department in accordance with subchapter 5.

(4) Any UST system that cannot apply a method of release detection that complies with the

requirements of this subchapter must complete the closure procedures in ARM Title 17, chapter
56, subchapter 7.

History: 75-11-505, MCA,; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018 MAR p. 1954, Eff.
10/6/18.

MAR Effective  Effective History Notes
Notices From To -

17400  10/6/2018  Current  History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018
MAR p. 1954, Eff. 10/6/18.

17-395  9/24/2016  10/6/2018 History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

17-306

8/27(2010  9/24/2016  History: 75-11-5095, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, EF.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2010 MAR p. 1888, Eff. 8/27/10.

5/23/2003  8/27/2010 Hjstory: 75-11-505, MCA: IMP,_ 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03.
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17.56.402  REQUIREMENTS FOR PETROLEUM UST SYSTEMS

(1) Except as provided in (3), owners and operators of petroleum UST systems shall provide
release detection for tanks and piping as follows:

(a) tanks must be monitored at least every 30 days for releases using one of the methods
listed in ARM 17.56.407(1)(d) through (h) except that:

(i) UST systems that meet the performance standards in ARM 17.56.201 or 17.56.202, and
the 30-day inventory control requirements in ARM 17.56.407(1)(a) or (b), may use tank tightness
testing (conducted in accordance with ARM 17.56.407(1)(c)) at least every five years until ten
years after the tank was installed;

(ii) tanks with capacity of 550 gallons or less and tanks with a capacity of 551 to 1,000
gallons that meet the tank diameter criteria in ARM 17.56.407(1)(b) in Table 1 may use manual
tank gauging (conducted in accordance with ARM 17.56.407(1)(b)); and

(iii) farm or residential tanks of 1,100 gallons or less capacity used for storing motor fuel for
noncommercial purposes installed prior to November 26, 2009, and a tank of 1,100 gallons or
less capacity used for storing heating oil for consumptive use on the premises where stored
installed prior to November 26, 2009, may use manual tank gauging (conducted in accordance
with ARM 17.56.407(1)(b)); and

(b) underground piping that routinely contains regulated substances must be monitored for
releases in a manner that meets one of the following requirements:

(i) underground piping that conveys regulated substances under pressure must:

(A) be equipped with an automatic line leak detector conducted in accordance with ARM
17.56.408(1)(a); and

(B) have an annual line tightness test conducted in accordance with ARM 17.56.408(1)(b) or
monitor at least every 30 days using a method in accordance with ARM 17.56.408(1)(c); and

(il) underground piping that conveys regulated substances under suction must either have a
line tightness test conducted at least every three years and in accordance with ARM
17.56.408(1)(b), or monitor at least every 30 days using a method conducted in accordance with
ARM 17.56.408(1)(c). No release detection is required for suction piping that is designed and
constructed to meet the following standards:

(A) the below-grade piping operates at less than atmospheric pressure;

(B) the below-grade piping is closed so that the contents of the pipe will drain back into the
storage tank if the suction is released,;

(C) only one check valve is included in each suction line;

(D) the check valve is located directly below and as close as practical to the suction pump;
and

(E) a method is provided that allows compliance with (1)(b)(ii)(B) through (D) to be readily
determined;

(iii) underground piping connected to heating oil tanks with a capacity of 660 gallons or less is
exempt from the requirements of (1)(b)(i) and (ii) provided that:

(A) the new primary underground piping has secondary containment;

(B) liquid released into the interstitial space will move not more than 20 feet before being
detected in a standpipe or sump;

(C) the interstice is visually monitored for released liquid once every 30 days; and

(D) the test results are maintained for at least one year; and
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(iv) new underground piping connected to underground heating oil tanks with a capacity of
660 gallons or less shall slope back towards tanks that do not have foot valves.

(2) All leak testing results required by this rule must be observed by the owner, operator, or
facility employee and the owner or operator shall document and retain the results.

(3) Terminal piping that is connected to aboveground storage tanks and not associated with
an airport hydrant system, is exempt from the requirements of ARM 17.56.204(2) and (3),
17.56.304(3)(g)(i). 17.56.408(1)(a) through (d), 17.56.504(1)(a), and 17.56.701(4)(b)(ii) and (d)
(il). The department may exempt other associated piping that is connected to aboveground
storage tanks and is not associated with airport hydrant systems, on a case-by-case basis, if the
department determines the exemption would not cause harm to human health or the
environment.

(4) The exempt piping referenced in (3) must be annually leak tested using:

(a) the procedures described in American Petroleum Institute Recommended Practice 1110,
"Recommended Practice for Pressure Testing of Steel Pipelines for the Transportation of Gas,
Petroleum Gas, Hazardous Liquids, Highly Volatile Liquids or Carbon Dioxide," with the following
exceptions:

(i) the minimum leak test pressure ratios may not be less than 1.0;

(ii) the leak test duration may not be less than one hour; and

(iii) leak acceptance criteria must be based on 5 percent decrease in pressure of the pipeline
segment during the test period; or

(b) another leak test procedure approved by the department.

(5) The department adopts and incorporates by reference the version in effect on July 1,
2013, of American Petroleum Institute Recommended Practice 1110, "Recommended Practice
for Pressure Testing of Steel Pipelines for the Transportation of Gas, Petroleum Gas, Hazardous
Liquids, Highly Volatile Liquids or Carbon Dioxide," which sets forth guidelines for pressure
testing steel pipelines for the transportation of gas, petroleum gas, hazardous liquids, highly
volatile liquids, or carbon dioxide, a copy of which may be obtained from Global Engineering
Documents, 15 inverness Way East, M/S C303B, Englewood, CO 80112-5776,

(303) 397-7956.

History: 75-11-302, 75-11-505, MCA; IMP, 75-11-302, 75-11-505, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2559, Eff. 7/1/95; AMD, 1995 MAR p.
2488, Eff. 11/23/95; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff.
5/23/03; AMD, 2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR p. 2247, Eff. 11/26/09; AMD,
2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 145, Eff. 211/11; AMD, 2016 MAR p. 1694,
Eff. 9/24/16; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

MAR Effective  Effective
Notices From To

17400  10/6/2018  Current  History: 75-11-302, 75-11-505, MCA; IMP_75-11-302, 75-11-505, MCA; NEW
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2559, Eff. 7/1/95;
AMD, 1995 MAR p. 2488, Eff. 11/23/95; TRANS, from DHES, 1995 MAR p. 2259; AMD
2003 MAR p. 1079, Eff. 5/23/03; AMD, 2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR
p. 2247, Eff. 11/26/09; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 145, Eff.
2/11/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

17-385  9/24/2016  10/6/2018  History: 75-11-302, 75-11-505, MCA; IMP, 75-11-302, 75-11-505, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2559, Eff. 7/1/95;
AMD, 1995 MAR p. 2488, Eff. 11/23/95; TRANS, from DHES, 1995 MAR p. 2259; AMD
2003 MAR p. 1079, Eff. 5/23/03; AMD, 2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR
p. 2247, Eff. 11/26/09; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 145, Ef.
2/11/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

17314 211/2011  9/24/2016 History: 75-11-302, 75-11-505, mcA; IMP. 75-11- 75-11- MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2559, Eff. 7/1/95;
AMD, 1995 MAR p. 2488, Eff. 11/23/95; TRANS, from DHES, 1995 MAR p. 2253; AMD
2003 MAR p. 1079, Eff. 5/23/03; AMD, 2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR
p. 2247, Eff. 11/26/09; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2011 MAR p. 145, Ef.
21111

17306 8/27/2010  2/11/2011  History: 75-11-302, 75-11-505, MCA; IMP. 75-11-302, 75-11-505, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2559, Eff. 7/1/95;
AMD, 1995 MAR p. 2488, Eff. 11/23/95; TRANS, from DHES, 1995 MAR p. 2253; AMD

History Notes
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17-292

17-277

11/26/2009  8/27/2010

11/27/2008 11/26/2009

2003 MAR p. 1079, Eff. 5/23/03; AMD, 2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR
p- 2247, Eff. 11/26/09; AMD, 2010 MAR p. 1888, Eff. 8/27/10.

History: 75-11-302, 75-11-505, MCA; IMP, 75-11-302, 75-11-505, MCA; NEW.
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2559, Eff. 7/1/95;
AMD, 1995 MAR p. 2488, Eff. 11/23/95; TRANS, from DHES, 1995 MAR p. 2259; AMD,
2003 MAR p. 1079, Eff. 5/23/03; AMD, 2008 MAR p. 2475, Eff. 11/27/08; AMD, 2009 MAR
p. 2247, Eff. 11/26/09.

History: 75-11-302, 75-11-505, MCA; IMP, 75-11-302, 75-11-505, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2559, Eff. 7/1/95;
AMD, 1995 MAR p. 2488, Eff. 11/23/95; TRANS, from DHES, 1995 MAR p. 2259; AMD
2003 MAR p. 1079, Eff. 5/23/03; AMD, 2008 MAR p. 2475, Eff. 11/27/08.

5(23/2003  11/27/2008 Hstory: 75-11-302, 75-11- MCA; IMP, 75-11-302, 75-11-505, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2559, Eff. 7/1/95;
AMD, 1995 MAR p. 2488, Eff. 11/23/95; TRANS, from DHES, 1995 MAR p. 2259; AMD,
2003 MAR p. 1079, Eff. 5/23/03.-
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Printer Friendly Version
7.56.4 REQUIREMENTS FOR HAZARD B T SY M

(1) For hazardous substance UST systems installed after October 13, 2018, owners and
operators shall provide containment that meets the following requirements and monitor these
systems pursuant to ARM 17.56.407(1)(g) at least every 30 days:

(a) secondary containment systems must be designed, constructed, and installed to:

(i) contain regulated substances leaked from the primary containment until they are detected
and removed;

(i) prevent the release of regulated substances to the environment at any time during the
operational life of the UST system; and

(iii) be checked for evidence of a release at least every 30 days.

(b) double-walled tanks must be designed, constructed, and installed to:

(i) contain a leak from any portion of the inner tank within the outer wall; and

(i) detect the failure of the inner wall;

(c) external liners (including vaults) must be designed, constructed, and installed to:

(i) contain 100 percent of the capacity of the largest tank within its boundary;

(i) prevent the interference of precipitation or ground water intrusion with the ability to contain
or detect a release of regulated substances; and

(iii) surround the tank completely (i.e., it is capable of preventing lateral as well as vertical
migration of regulated substances).

(d) underground piping must be equipped with secondary containment that satisfies the
requirements of (1)(a) (e.g., trench liners, double-walled pipe). In addition, underground piping
that conveys regulated substances under pressure must be equipped with an automatic line leak
detector in accordance with ARM 17.56.408(1).

(2) For hazardous substance UST systems installed on or before October 13, 2018, owners
and operators may use:

(a) other methods of release detection if owners and operators:

(i) demonstrate to the department that an alternate method can detect a release of the stored
substance as effectively as any of the methods allowed in ARM 17.56.407(1)(b) through (i) can
detect a release of petroleum;

(i) provide information to the department on effective corrective action technologies, health
risks, and chemical and physical properties of the stored substance, and the characteristics of
the UST site; and

(iii) obtain approval from the department to use the alternate release detection method before
the installation and operation of the new UST system; or

(b) the methods of release detection set forth in 40 CFR 265.193 (2011), Containment and
Detection of Releases.

(3) The department adopts and incorporates by reference 40 CFR 265.193 (2011), which sets
forth standards for containment and detection of releases. A copy may be obtained from the
Superintendent of Documents, Government Printing Office, Washington, DC 20402,

(202) 783-3238. Copies are also available for public inspection and copying at the Department of
Environmental Quality, 1520 E. 6th Ave., P.O. Box 200901, Helena, MT 59620-0901.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2018 MAR p. 1954, Eff. 10/6/18.
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17-400

Effective
From

10/6/2018

8/27/2010

8/24/2007

11/23/1989

Effective
To

Current

10/6/2018

8/27/2010

8/24/2007

History Notes

History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07;
AMD, 2010 MAR p. 1888, Eff. 8/27/10.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07.

History: 75-10-405, MCA; IMP, 75-10-405, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259.
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17 METHODS OF RELEASE DETECTION FOR TANK

(1) Each method of release detection for tanks used to meet the requirements of ARM
17.56.,402 must be conducted in accordance with the following:

(a) product inventory control (or another test of equivalent performance) must be conducted
monthly to detect a release of at least 1.0 percent of flow-through plus 130 gailons on a monthly
basis in the following manner:

(i) inventory volume measurements for regulated substance inputs, withdrawals, and the
amount still remaining in the tank are recorded each operating day;

(i) the equipment used is capable of measuring the level of product over the full range of the
tank's height to the nearest one-eighth of an inch;

(iii) the regulated substance inputs are reconciled with delivery receipts by measurement of
the tank inventory volume before and after delivery;

(iv) deliveries are made through a drop tube that extends to within one foot of the tank
bottom;

(v) product dispensing is metered and recorded within for an accuracy of six cubic inches for
every five gallons of product withdrawn; and

(vi) the measurement of any water level in the bottom of the tank is made to the nearest one-
eighth of an inch at least once a month;

(b) manual tank gauging must meet the following requirements:

(i) tank liquid level measurements are taken at the beginning and ending of a period of at
least 36 hours during which no liquid is added to or removed from the tank;

(ii) level measurements are based on an average of two consecutive stick readings at both
the beginning and ending of the period;

(iii) the equipment used is capable of measuring the level of product over the full range of the
tank's height to the nearest one-eighth of an inch;

(iv) a release is suspected and subject to the requirements of ARM Title 17, chapter 56,
subchapter 5 if the variation between beginning and ending measurements exceeds the weekly
or monthly standards in the following table:

Table 1:
Nominal Tank Minimum Weekly Monthly
Capacity Duration Of Test Standard (One Test) Standard (Four Test
Average)
550 gallons orless 36 hours 10 gallons 5 gallons
551-1,000 gallons 44 hours 9 gallons 4 gallons
(when tank
diameter is 64 inches)
551-1,000 gallons 58 hours 12 gallons 6 gallons
(when tank
diameter is 48 inches)
551 - 1,000 36 hours 13 gallons 7 gallons
gallons

(also requires
periodic tank tightness
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testing)
1,001 - 2,000 36 hours 26 gallons 13 gallons
gallons
(also requires
periodic tank tightness
testing)

(v) tanks of 550 gallons or less nominal capacity and tanks with a nominal capacity of 551 to
1,000 gallons that meet the tank diameter criteria in Table 1 may use this method as the sole
method of release detection. All other tanks with a nominal capacity of 551 to 2,000 gallons may
use the method in place of inventory control in (1)(a). Tanks of greater than 2,000 gallons
nominal capacity may not use this method to meet the requirements of this subchapter; and

(vi) tanks listed in ARM 17.56.402(1)(a)(iv) may use this method of release detection as the
sole method of annual tank tightness testing;

(c) tank tightness testing (or another test of equivalent performance) must be capable of
detecting a 0.1 gallon per hour leak rate from any portion of the tank that routinely contains
product while accounting for the effects of thermal expansion or contraction of the product, vapor
pockets, tank deformation, evaporation or condensation, and the location of the water table;

(d) equipment for automatic tank gauging that tests for the loss of product or conducts
inventory control must meet the following requirements:

(i) the automatic product level monitor test can detect a 0.2 gallon per hour (gph) leak rate
from any portion of the tank that routinely contains product;

(i) after December 31, 2010, if the automatic tank gauging equipment has the capability, the
leak detection console must be set to temporarily disable the pumping system after a failed 0.2
gph leak test. The owner or operator may not restart the pumping system until:

(A) an investigation of the UST system alarm condition is conducted in accordance with the
leak detection equipment manufacturer's requirements and ARM Title 17, chapter 56, subchapter
5; and

(B) the owner or operator determines that a release to the environment has not occurred;

(iii) inventory control (or another test of equivalent performance) is conducted in accordance
with the requirements of (1)(a); and

(iv) the test must be performed with the system operating in one of the following modes:

(A) in-tank static testing is conducted at least once every 30 days; or

(B) continuous in-tank leak detection operating on an uninterrupted basis or operating within
a process that allows the system to gather incremental measurements to determine the leak
status of the tank at least once every 30 days.

(e) testing or monitoring for vapors within the soil gas of the excavation zone may only be
used as a leak detection method until October 13, 2023, to meet the requirements of ARM
17.56.402 and must meet the following requirements:

(i) the materials used as backfill are sufficiently porous (e.g., gravel, sand, crushed rock) to
readily allow diffusion of vapors from releases into the excavation area;

(ii) the stored regulated substance, or a tracer compound placed in the tank system, is
sufficiently volatile (e.g., gasoline) to result in a vapor level that is detectable by the monitoring
devices located in the excavation zone in the event of a release from the tank;

(iii) the measurement of vapors by the monitoring device is not rendered inoperative by the
ground water, rainfall, or soil moisture or other known interferences so that a release could go
undetected for more than 30 days;

(iv) the level of background contamination in the excavation zone will not interfere with the
method used to detect releases from the tank;

(v) the vapor monitors are designed and operated to detect any significant increase in
concentration above background of the regulated substance stored in the tank system, a
component or components of that substance, or a tracer compound placed in the tank system;

(vi) in the UST excavation zone, the site is assessed to ensure compliance with the
requirements in (1)(e)(i) through (iv) and to establish the number and positioning of monitoring
wells that will detect releases within the excavation zone from any portion of the tank that
routinely contains product;

(vii) monitoring wells are clearly marked and secured to avoid unauthorized access and
tampering; and

(viii) after December 31, 2010, if the vapor monitoring equipment has the capability, the leak
detection console must be set to temporarily disable the pumping system after a failed leak test.
The owner or operator may not restart the pumping system until:
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(A) an investigation of the UST system alarm condition is conducted in accordance with the
leak detection equipment manufacturer's requirements and ARM Title 17, chapter 56, subchapter
5; and

(B) the owner or operator determines that a release to the environment has not occurred;

(f) testing or monitoring for liquids on the ground water may only be used as a leak detection
method until October 13, 2023, to meet the requirements of ARM 17.56.402 and must meet the
following requirements:

(i) the regulated substance stored is immiscible in water and has a specific gravity of less
than one;

(i) ground water is never more than 20 feet from the ground surface and the hydraulic
conductivity of the soil(s) between the UST system and the monitoring wells or devices is not
less than 0.01 cm/sec (e.g., the soil should consist of gravels, coarse to medium sands, course
silts, or other permeable materials);

(iii) the slotted portion of the monitoring well casing must be designed to prevent migration of
natural soils or filter pack into the well and to allow entry of regulated substance on the water
table into the well under both high and low ground water conditions, as well as all conditions
between the high and low ground water conditions;

(iv) monitoring wells shall be sealed from the ground surface to the top of the filter pack;

(v) monitoring wells or devices intercept the excavation zone or are as close to it as is
technically feasible;

(vi) the continuous monitoring devices or manual methods used can detect the presence of at
least one-eighth of an inch of free product on top of the ground water in the monitoring wells;

(vii) within and immediately below the UST system excavation zone, the site is assessed to
ensure compliance with the requirements in (1)(f)(i) through (v) and to establish the number and
positioning of monitoring wells or devices that will detect releases from any portion of the tank
that routinely contains product;

(viii) monitoring wells are clearly marked and secured to avoid unauthorized access and
tampering;

(ix) monitoring wells must be accessible for the sampling purposes of ARM 17.56.503; and

(x) after December 31, 2010, if the ground water monitoring equipment has the capability, the
leak detection console must be set to temporarily disable the pumping system after a failed leak
test. The owner or operator may not restart the pumping system until:

(A) an investigation of the UST system alarm condition is conducted in accordance with the
leak detection equipment manufacturer's requirements and ARM Title 17, chapter 56, subchapter
5, and

(B) the owner or operator determines that a release to the environment has not occurred;

(g) interstitial monitoring between the UST system and a secondary barrier imnmediately
around or beneath it may be used, but only if the system is designed, constructed, and installed
to detect a leak from any portion of the tank that routinely contains product and also meets one
of the following requirements:

(i) for double-walled UST systems:

(A) the sampling or testing method can detect a release through the inner wall in any portion
of the tank that routinely contains product; and

(B) after December 31, 2010, if the interstitial monitoring equipment has the capability, the
leak detection console must be set to temporarily disable the pumping system after a failed leak
test. The owner or operator may not restart the pumping system until:

() an investigation of the UST system alarm condition is conducted in accordance with the
leak detection equipment manufacturer's requirements and ARM Title 17, chapter 56, subchapter
5; and

(I the owner or operator determines that a release to the environment has not occurred;

(i) for UST systems with a secondary barrier within the excavation zone, the sampling or
testing method used can detect a leak between the UST system and the secondary barrier;

(A) the secondary barrier around or beneath the UST system consists of artificially

constructed material that is sufficiently thick and impermeable (at least 106 cm/sec for the
regulated substance stored) to direct a leak to the monitoring point and permit its detection;

(B) the barrier is compatible with the regulated substance stored so that a leak from the UST
system will not cause a deterioration of the barrier allowing a release to pass through
undetected;

(C) for cathodically protected tanks, the secondary barrier must be installed so that it does
not interfere with the proper operation of the cathodic protection system;
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(D) the ground water, soil moisture, or rainfall will not render the testing or sampling method
used inoperative so that a release could go undetected for more than 30 days;

(E) the site is assessed to ensure that the secondary barrier is always above the ground
water and not in a 25-year flood plain, unless the barrier and monitoring designs are for use
under such conditions; and

(F) monitoring wells are clearly marked and secured to avoid unauthorized access and
tampering; and

(iii) for tanks with an internally fitted liner, an automated device can detect a leak between the
inner wall of the tank and the liner, and the liner is compatible with the substance stored; and

(h) release detection methods based on the application of statistical principles to inventory
data must meet the following requirements:

(i) report a quantitative result with a calculated leak rate;

(ii) be capable of detecting a leak rate of 0.2 gallon per hour or a release of 150 gallons within
30 days; and

(iii) use a threshold that does not exceed one-half the minimum detectible leak rate.

(i) any other type of release detection method, or combination of methods, can be used if it
can detect a 0.2 gallon per hour leak rate or a release of 150 gallons within 30 days with a
probability of detection of 0.95 and a probability of false alarm of 0.05.

(2) UST systems installed, modified, or replaced after November 26, 2009, must employ
interstitial monitoring and meet the requirements in ARM 17.56.306(3), ARM 17.56.204, and
applicable recordkeeping requirements in ARM 17.56.409.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2007
MAR p. 1189, Eff. 8/24/07; AMD, 2009 MAR p. 2247, Eff. 11/26/09; AMD, 2018 MAR p. 1954, Eff.
10/6/18.

MAR Effective  Effective

Notices From To History Notes

17-400  10/6/2018  Cumrent  History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2009 MAR p. 2247, Eff. 11/26/09; AMD,
2018 MAR p. 1954, Eff. 10/6/18.

17202 11/26/2009  10/6/2018 History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Ef.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2009 MAR p. 2247, Eff. 11/26/09.

8/24/2007  11/26/2009 History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2007 MAR p. 1189, Eff. 8/24/07.

$/23/2003  8/24/2007 History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

I r Friend! rsl
7. METHODS OF RELEASE DETECTION FOR PIPIN

(1) Each method of release detection for piping used to meet the requirements of ARM
17.56.402 must be conducted in accordance with the following:

(a) automatic line leak detectors, which include methods that alert the operator to the
presence of a leak by restricting or shutting off the flow of regulated substances through piping
or triggering an audible or visual alarm, may be used only if they detect leaks of three gallons per
hour at ten pounds per square inch line pressure within one hour and an annual test of the
operation of the leak detector is conducted in accordance with ARM 17.56.401. If an automatic
line leak detector fails the annual test at 3.0 gallons per hour at 10 pounds per square inch line
pressure within 1 hour, it must be replaced;

(b) line tightness testing, including periodic test of piping, may be conducted only if it can
detect a 0.1 gallon-per-hour leak rate at 1 1/2 times the operating pressure; and

(c) tank methods designed to detect a release from any portion of the underground piping
that routinely contains regulated substances. These methods inciude those set forth in ARM
17.56.407(1)(e) through (i) and (2).

(2) After December 31, 2010, if the leak detection monitoring equipment has the capability, an
owner or operator of an UST system that conducts pipe leak detection pursuant to ARM
17.56.408(1)(a) or (d) shall set the leak detection console to temporarily disable the pumping
system after a failed leak test. An operator may not restart the pumping system until:

(a) an investigation of the UST system alarm condition is conducted in accordance with the
leak detection equipment manufacturer's requirements and ARM Title 17, chapter 56, subchapter
5; and

(b) the owner or operator determines that a release to the environment has not occurred.

(3) An owner or operator of an UST system, existing prior to November 26, 2009, employing
piping interstitial monitoring as the primary leak detection method pursuant to this chapter shall
meet the requirements of ARM 17.56.306(3) and ARM 17.56.204.

(4) UST systems installed, modified, or replaced after November 26, 2009, must employ
piping interstitial monitoring and meet the requirements in ARM 17.56.306(3) and ARM
17.56.204.

History: 756-11-505, MCA,; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2007
MAR p. 1189, Eff. 8/24/07;, AMD, 2009 MAR p. 2247, Eff. 11/26/09; AMD, 2010 MAR p. 1888, Eff.
8/27/10; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

MAR Effective Effective
Notices From To

17-400  10/6/2018  Current  History: 75-11-505, MCA; IMP_75-11-505, MCA:; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2009 MAR p. 2247, Eff. 11/26/09; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

17-306  8/27/2010  10/6/2018  History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. _
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;

History Notes
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11/26/2009

8/24/2007

5/23/2003

8/27/2010

11/26/2009

8/24/2007

AMD, 2007 MAR p. 1189, Eff. 8/24/07, AMD, 2009 MAR p. 2247, Eff. 11/26/09; AMD, 2010
MAR p. 1888, Eff. 8/27/10.

History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2009 MAR p. 2247, Eff. 11/26/09.

History: 75-11-505, MCA; IMP,75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.

11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2007 MAR p. 1189, Eff. 8/24/07.

History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

ter Friendly Vorsion

17.56.409 RELEASE DETECTION RECORDKEEPING

(1) All UST system owners and operators shall maintain records in accordance with ARM
17.56.305 demonstrating compliance with all applicable requirements of this subchapter. These
records must include the following:

(a) all written performance claims pertaining to any release detection system used, and the
manner in which these claims have been justified or tested by the equipment manufacturer or
installer, must be maintained for the operating life of the release detection system;

(b) the results of any sampling, testing, or monitoring must be maintained for at least one
year, or another reasonable period of time determined by the department, except as follows:

(i) the results of annual tests of proper operation of leak detection equipment conducted in
accordance with ARM 17.56.401(2) must be maintained for three years minimum. The results
must list each component tested, indicate whether each component tested meets the criteria in
ARM 17.56.401(2) or needs to have action taken, and describe any action taken to correct an
issue;

(ii) the results of tank tightness testing conducted in accordance with ARM 17.56.407(1)(c)
must be retained until the next test is conducted; and

(iii) the resuits of line tightness testing and vapor monitoring using a tracer compound placed
in the tank system conducted in accordance with ARM 17.56.1601(1)(a)(iii) must be retained
until the next test is conducted;

(iv) written documentation of all calibration, maintenance, and repair of release detection
equipment permanently located on-site must be maintained for at least one year after the
servicing work is completed, or for another reasonable time period determined by the
department; and

(v) any schedules of required calibration and maintenance provided by the release detection
equipment manufacturer must be retained for five years from the date of installation.

(c) an owner or operator of an UST system existing prior to November 26, 2009, who
conducts interstitial monitoring as the primary leak detection method pursuant to this subchapter
shall document the communication of all sensors with the console at least monthly, and maintain
the record onsite of each monthly sensor test for the previous 12 months.

(d) UST systems installed, modified, or replaced after November 26, 2009, shall document
the communication of all sensors with the console at least monthly, and maintain the record
onsite of each monthly sensor test for the previous 12 months.

(e) UST systems installed, modified or replaced after October 13, 2018, shall maintain
records of site assessments conducted under ARM 17.56.407(1)(e) or (f) as long as the leak
detection methods are used.

(f) records of site assessments conducted under ARM 17.56.407(1)(e) or (f) after October 13,
2018, must be signed by a professional engineer or professional geologist, or equivalent
licensed professional with experience in environmental engineering, hydrogeology, or other
relevant technical discipline acceptable to the department.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2018 MAR p. 1954, Eff. 10/6/18.
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Effective  Effective
From To History Notes

10/6/2018  Current  History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2018 MAR p. 1954, Eff. 10/6/18.

8/27/2010  10/6/2018 History: 75-11-505, MCA; IMP,_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03;
AMD, 2010 MAR p. 1888, Eff. 8/27/10.

§/23/2003  8/27/2010 History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff. 5/23/03.

Home | Search | AboutUs | ContactUs | Help | Disclaimer | Privacy & Security

URSS



Back to UST Contents

CHRISTI JACOBSEN

MONTANA SECRETARY OF STATE

-
w
Rule: 17.56.501 Prev. Up  Next
Rule Title: GENERAL
Department: ENVIRONMENTAL QUALITY, DEPARTMENT OF ]
Chapter: UNDERGROUND STORAGE TANKS PETROLEUM AND CHEMICAL SUBSTANCES P
VOrite.

Subchapter: Release Reporting, Invest , and Confirmation

Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.56.501 GENERAL

(1) Except as otherwise provided in this subchapter, owners and operators of UST systems
must comply with the requirements of this subchapter. Owners and operators of PSTs seeking
reimbursement from the Montana Petroleum Tank Release Cleanup Fund must comply with the

requirements of this subchapter.
History: 75-10-405, 75-11-319, MCA,; IMP, 75-10-405, 75-11-309, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259.

MAR Effective  Effective
Notices From To History Notes

11/23/1989  Cument  History: 75-10-405, 75-11-319, Mmca; iMP, 75-10-405, 75-11-309, mca;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version
.56. P ING OF P REL

(1) Owners and operators, any person who installs or removes an UST, or who performs
subsurface investigations for the presence of regulated substances, and any person who
performs a tank tightness or line tightness test pursuant to ARM 17.56.407 or 17.56.408, must
report suspected releases to a person within the department or to the 24-hour Disaster and
Emergency Services duty officer available at telephone number (406) 324-4777 within 24 hours
of discovery of the existence of any of the following conditions:

(a) visual or olfactory observations, field monitoring results or other indicators of the presence
of regulated substances in soil or nearby surface or ground water, or the presence of free
product or vapors in basements, sewer or utility lines;

(b) the sudden or unexplained loss of product from the tank system;

(c) a failed tightness test, performed in accordance with subchapter 4, unless the tank system
is found to be defective but not leaking and is immediately repaired or replaced;

(d) sampling, testing, or monitoring results from a release detection method, performed in
accordance with subchapter 4, that indicate a release may have occurred, unless the release
detection or monitoring device is found to be defective and is immediately repaired, recalibrated,
or replaced, and subsequent monitoring, sampling, or testing indicates that the system is not
leaking;

(e) the presence of product in the tank secondary containment system;

(f) erratic behavior of product dispensing equipment or automatic release detection
equipment unless the equipment is found to be defective but not leaking, and is immediately
repaired or replaced;

(g) an unexplained presence of water in the tank or liquid in the interstitial space between the
tank and the tank secondary containment;

(h) inconclusive results from a tank tightness test, performed in accordance with subchapter
4, unless the tank system is found to be defective but not leaking;

(i) sampling, testing, or monitoring results from a release detection method, required under
subchapter 4, that are inconclusive and cannot rule out the occurrence of a release, unless the
monitoring device is found to be defective and is immediately repaired, recalibrated, or replaced,
and subsequent monitoring, sampling, or testing indicates that the system is not leaking;

(j) analytical results from soil samples that exceed 200 milligrams per kilogram for extractable
petroleum hydrocarbons (EPH); and

(k) activation of a leak detection equipment monitoring alarm, or activation of flow restriction
mode for a mechanical line leak detector, unless:

(i) within 24 hours of the occurrence of the condition, the condition is investigated, the cause
of the condition is discovered, corrected, and a release to the environment or to secondary
containment has not occurred;

(i) the leak detection system is returned to a fully operational condition within 24 hours; and

(iii) records documenting the cause of the condition and the investigative and corrective
actions undertaken in response to the condition are maintained for a one-year period at the
facility, or at a readily available alternative site, where the records may be provided for inspection
by the department upon request.

(2) Messages left on answering machines, received by facsimile, e-mail, voice mail, or other
messaging device are not adequate 24-hour notice. For further assistance, the department's
release reporting hotline may be reached at 1 (800) 457-0568.
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History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA; NEW, 1989 MAR p.

1912, Eff. 11/23/89;

TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff.

5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2007
MAR p. 2124, Eff. 12/21/07;, AMD, 2009 MAR p. 4, Eff. 1/16/09; AMD, 2011 MAR p. 234, Eff.
2/25/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018 MAR p. 1954. Eff. 10/6/18.

MAR
Notices

17-400

17-313

17-280

-
"
R
®

Effective
From

10/6/2018

9/24/2016

212512011

1/16/2009

122112007

Effective
To

Current

10/6/2018

9/24/2016

2/25/2011

1/16/2009

12/21/2007

History Notes

History: 795-11-319, 75-11-505, mCA; IMP. 75-11- 79-11- MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 1079, Eff. 5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87,
Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2009 MAR p. 4, Eff. 1/16/09;
AMD, 2011 MAR p. 234, Eff. 2/25/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018
MAR p. 1954. Eff. 10/6/18.

History: 75-11-319. 75-11-505, mCA; IMP. 75-11-309. 75-11-505, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 1079, Eff. 5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87,
Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2009 MAR p. 4, Eff. 1/16/09;
AMD, 2011 MAR p. 234, Eff. 2/25/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

History: 75-11-319, 75-11-505, MCA; JMP. 75-11-309, 75-11-505, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 1079, Eff. 5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87,
Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2009 MAR p. 4, Eff. 1/16/09;
AMD, 2011 MAR p. 234, Eff. 2/25/11.

History: 75-11-319, 75-11-505, MCA; iMP,_75-11-309, 75-11-5039, MCA; NEW
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 1079, Eff. 5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87,
Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2009 MAR p. 4, Eff. 1/16/09.

History: 79-11-319, 75-11-505, MCA; IMP. 75-11- 75-11- MCA; NEW
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 1079, Eff. 5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87,
Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07.

History: 75-11-319, 75-11-505, MCA; IMP_75-11-309, 75-11-505, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 1079, Eff. 5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87,
Eff. 1/14/05.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

7.56. INVESTIGATION DUE TO OFE-SITE IMPACTS

(1) When required by the department based upon a suspected release, an owner and
operator must follow the procedures in ARM 17.56.504 to determine if the system is the source
of off-site impacts. These impacts include the discovery of regulated substances (such as the
presence of free product or vapors in soils, basements, sewer and utility lines, and nearby
surface and drinking waters) that have been observed by the department or brought to its
attention by another person.

History: 75-10-405, 75-11-319, MCA,; IMP, 75-10-405, 75-11-309, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2016 MAR p. 1694, Eff.
9/24/16.

MAR Effective Effective Hist Note
Notices From To FROOYeTES

17-385  9/24/2016  Cument  History: 75-10-405, 75-11-319, MCA; IMP, 75-10-405, 75-11-309, MCA;

NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD
2016 MAR p. 1694, Eff. 9/24/16.

11/23/1989  9/24/2016  History: 75-10-405, 75-11-319, McA; IMP, 75-10-405, 75-11-309, Mca;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Erioter Friendly Version
EL E INVESTIGATION AND FIRMATION STEP

(1) Unless corrective action is initiated in accordance with ARM Title 17, chapter 56,
subchapter 6, owners and operators must immediately investigate and confirm all suspected
releases of regulated substances requiring reporting under ARM 17.56.502, within seven days of
the discovery of the condition identified in ARM 17.56.502, using either of the following steps,
unless both are required by the language of this rule:

(a) Owners and operators must conduct tests (according to the requirements for tightness
testing in ARM 17.56.407 and 17.56.408 or, as appropriate, secondary containment testing in
ARM 17.56.304(3)(f)(iii)) that determine whether a leak exists in any portion of the tank that
routinely contains product, or the attached delivery piping, or both.

(i) Owners and operators must immediately repair, replace, upgrade, or close the PST or UST
system, and begin corrective action in accordance with ARM Title 17, chapter 56, subchapter 6 if
the test results for the system, tank, or delivery piping indicate that a release exists.

(i) Further investigation is not required if the test results for the system, tank, and delivery
piping do not indicate that a release exists and if environmental contamination is not the basis for
suspecting a release.

(iii) Owners and operators must conduct a site check as described in (1)(b) if the test results
for the system, tank, and delivery piping do not indicate that a leak exists but environmental
contamination is the basis for suspecting a release.

(b) Owners and operators must measure for the presence of a release where contamination
is most likely to be present at the PST or UST site. In selecting sample types, sample locations,
and measurement methods, owners and operators must consider the nature of the stored
substance, the type of initial alarm or cause for suspicion, the type of backfill, the depth of
ground water, and other factors appropriate for identifying the presence and source of the
release. The department should be consulted to assist in determining sample types, sample
locations, and measurement methods. Owners and operators of PST sites and owners and
operators of UST sites should refer to the Montana Quality Assurance Plan for Investigation of
Underground Storage Tank Releases as a guide in the collection, preservation and analysis of
field samples;

(i) if the test results for the excavation zone or the PST or UST site indicate that a release has
occurred, owners and operators must begin corrective action in accordance with subchapter 6;

(ii) if the test results for the excavation zone or the PST or UST site are taken according to (1)
(b) and do not indicate that a release has occurred, further investigation is not required if
approved by the department; and

(iii) the department may reject all or part of the test results, if it has reasonable doubt as to
the quality of data or if the sample or test methods are scientifically unsound. In such cases, the
department may require resampling, reanalysis, or both. The department will provide the owner
or operator with an explanation of its decision to reject any test results.

History: 75-11-319, 75-11-505, MCA,; IMP, 75-11-309, 75-11-505, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff.
5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2018 MAR p. 1954, Eff. 10/6/18.
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MAR Effective  Effective

Notices From To History Notes
17400 10612018 Cument pistory: 75-11-319, 75-11-505, MC; P 75-11-309. 75-11-505, mca;

NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD
2003 MAR p. 1079, Eff. 5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2018 MAR
p. 1954, Eff. 10/6/18.

6/18/2004  10/6/2018 History: 75-11-319, 75-11-505, MCA; IMP. 75-11-309, 75-11-505, MCA;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD
2003 MAR p. 1079, Eff. 5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Friendly Version

REPORTING AND CLEANUP OF SPI AND

(1) Owners and operators must contain and immediately clean up a spill or overfill,
immediately report the spill or overfill to the department pursuant to (3) or by another method
that ensures that a person within the department receives notice within 24 hours of the release,
and must begin corrective action in accordance with subchapter 6 in the following cases:

(a) spill or overfill of petroleum that results in a release to the environment that exceeds 25
gallons, or that causes a sheen on nearby surface water; and

(b) spill or overfill of a hazardous substance that results in a release to the environment that
equals or exceeds its reportable quantity under 40 CFR Part 302.

(2) Owners and operators must contain and immediately clean up a spill or overfill of
petroleum that is less than 25 gallons and a spill or overfill of a hazardous substance that is less
than the reportable quantity. If cleanup cannot be accomplished within 24 hours, owners and
operators must immediately notify the department.

(3) Telephone notification required in (1) or (2) must be made to a person in the department
or to the 24-hour Disaster and Emergency Services duty officer at (406) 324-4777. Messages
left on answering machines, received by facsimile, e-mail, voice mail or other messaging device
are not adequate 24-hour notice. For further assistance, the department's release reporting
hotline may be reached at 1 (800) 457-0568.

History: 75-11-319, 75-11-505, MCA,; IMP, 75-11-309, 75-11-505, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2004 MAR p. 1391, Eff.
6/18/04; AMD, 2011 MAR p. 234, Eff. 2/25/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

MAR Effective  Effective
Notices From To

17385 9/24/2016  Current  History: 75-11-319, 75-11-505, mca; IMP,_75-11-309, 75-11-505, MCA;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD,
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2011 MAR p. 234, Eff. 2/25/11; AMD, 2016 MAR p.
1694, Eff. 9/24/16.

AT:315 20252011 9/24/2016  History: 75-11-319. 75-11-505, mcA; IMP, 75-11-309, 75-11-505, MCA;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2011 MAR p. 234, Eff. 2/25/11.)

6/118/2004  2/252011 History: 75-11-319, 75-11-505, MCA; IMP. 75-11-309, 75-11-505, MCA;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD,
2004 MAR p. 1391, Eff. 6/18/04.

History Notes
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.56.506 REPORTING OF CONFIRMED RELEASES

(1) Upon confirmation of a release in accordance with ARM 17.56.504, or after a release from
the PST or UST system is identified in any other manner, owners and operators, any person who
installs or removes an UST, or who performs subsurface investigations for the presence of
regulated substances, and any person who performs a tank tightness or line tightness test
pursuant to ARM 17.56.407 or 17.56.408, must report releases to the department within the
specified timeframes and in the following manner:

(a) Except as provided in (1)(b), all confirmed releases must be reported to a person within
the department or to the 24-hour Disaster and Emergency Services duty officer available at
(406) 324-4777 within 24 hours of confirming the release. Messages left on answering
machines, received by facsimile, e-mail, voice mail, or other messaging device are not adequate
24-hour notice. For further assistance, the department's release reporting hotline may be
reached at 1 (800) 457-0568.

(b) When a release is confirmed from laboratory analysis of samples collected from a site, the
release must be reported to the department by a method that ensures the department receives
the information within seven days of release confirmation. The date of release confirmation, for
purposes of this rule, is the date the owner, operator, installer, remover, or person who performs
subsurface investigations for the presence of regulated substances received notification of the
sample results from the laboratory. Laboratory analytical resuits that exceed the following values
confirm that a release has occurred:

(i) risk-based screening levels (RBSLs) established for petroleum contaminants in surface
soil at UST sites, published in the first numeric column of the Tier 1 Surface Soil RBSL
Table (Table 1) of Montana Risk-based Corrective Action Guidance for Petroleum Releases
(RBCA) for petroleum compounds and mixtures in surface and subsurface soil;

(i) regional screening levels published in the United States Environmental Protection Agency,
Regional Screening Level (RSL) Table for contaminants in soil that are not listed in RBCA; or

(iii) contaminant levels in water that exceed background levels in the receiving water.

History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA; NEW, 2004 MAR p.
1391, Eff. 6/18/04; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2011 MAR p. 234, Eff. 2/25/11;
AMD, 2017 MAR p. 186, Eff. 2/4/17.

MAR Effective Effectiv:
Notices From To

17-387  2/4/2017  Current  History: 75-11-319, 75-11-505, Mca; IMP, 75-11-309, 75-11-505, Mca;

NEW, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2011
MAR p. 234, Eff. 2/25/11; AMD, 2017 MAR p. 186, Eff. 2/4/17.

17-385  9/24/2016  2/4/2017  History: 75-11-319, 75-11-505, Mca; IMP, 75-11-309, 75-11-505, Mca;
NEW, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2011
MAR p. 234, Eff. 2/25/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

17:315 22512011 9/24/2016 History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA;
NEW, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2011

History Notes
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MAR p. 234, Eff. 2/25/11.

17:300  €/252010  2/25/2011 History: 75-11-319, 75-11-505, MCA; IMP, 75-11- 75-11-505, Mca;
NEW, 2004 MAR p. 1391, Eff. 6/18/04; AMD, 2010 MAR p. 1502, Eff. 6/25/10.

6/18/2004  6/25/2010 Nistory: 75-11-319, 75-11-505, MCA; IMP_75-11-309. 75-11-505, MCA;
NEW, 2004 MAR p. 1391, Eff. 6/18/04.
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Latest version of the adopted rule presented in Administrative Ruies of Montana (ARM):

Printer Friendly Version

17.56.507 ADOPTION BY REFERE

(1) For purposes of this subchapter, the department adopts and incorporates by reference:

(a) Department Circular DEQ-7, "Montana Numeric Water Quality Standards” (June 2019
edition);

(b) Montana Risk-Based Corrective Action Guidance for Petroleum Releases (RBCA) (May
2018);

(c) U.S. Environmental Protection Agency, Regional Screening Level (RSL) Tables
(November 2018); and

(d) Reportable Quantities for Hazardous Substances under section 102(a) of the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) published
at 40 CFR Part 302 (2009).

(2) All references in this subchapter to the documents incorporated by reference in this rule
are to the edition specified in this rule.

(3) Copies of the documents incorporated by reference in this rule may be obtained from the
Department of Environmental Quality, P.O. Box 200901, Helena, MT 59620-0901.

History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA; NEW, 2004 MAR p.
1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2006 MAR p. 528, Eff. 2/24/06;
AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p. 946, Eff. 5/9/08; AMD, 2010 MAR p.
1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff. 8/13/10; AMD, 2012 MAR p. 2060, Eff.
10/12/12; AMD, 2017 MAR p. 186, Eff. 2/4/17; AMD, 2017 MAR p. 602, Eff. 5/13/17; AMD, 2019
MAR p. 174, Eff. 2/9/19; AMD, 2019 MAR p. 826, Eff. 6/22/19.

MAR Effective  Effective
Notices From To

17403 6/22/2019  Current  History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA; NEW
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2006 MAR p.
528, Eff. 2/24/06; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p. 946, Ef.
5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff. 8/13/10; AMD
2012 MAR p. 2060, Eff. 10/12/12; AMD, 2017 MAR p. 186, Eff. 2/4/17; AMD, 2017 MAR p.
602, Eff. 5/13/17; AMD, 2019 MAR p. 174, Eff. 2/9/19; AMD, 2019 MAR p. 826, Eff.
6/22/19.

2/9/2019  6/22/2019 History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA; NEW,
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2006 MAR p.
528, Eff. 2/24/06; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p. 946, Ef.
5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff. 8/13/10; AMD
2012 MAR p. 2060, Eff. 10/12/12; AMD, 2017 MAR p. 186, Eff. 2/4/17; AMD, 2017 MAR p.
602, Eff. 5/13/17; AMD, 2019 MAR p. 174, Eff. 2/9/19.

17-389  5M13/2017  2/9/2019 History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA; NEW.
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2006 MAR p.
528, Eff. 2/24/06; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p. 946, Ef.
5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff. 8/13/10; AMD
2012 MAR p. 2060, Eff. 10/12/12; AMD, 2017 MAR p. 186, Eff. 2/4/17; AMD, 2017 MAR p.
602, Eff. 5/13/17.

History Notes
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17:335

2/42017  5/13/2017

1012/2012  2/4/2017

8/13(2010  10/12/2012

6/25/12010  8/13/2010

3/9(2008  6/25/2010

12/21/2007  5/9/2008

2/24/2006  12/21/2007

History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA; NEW.
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2006 MAR p.
528, Eff. 2/24/06; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p. 946, Eff.
5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff. 8/13/10; AMD
2012 MAR p. 2060, Eff. 10/12/12; AMD, 2017 MAR p. 186, Eff. 2/4/17.

History: 75-11-319. 75-11-505, mcA; IMP, 75-11- -11- MCA; NEW
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2006 MAR p.
528, Eff. 2/24/06; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p. 946, Eff.
5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff. 8/13/10; AMD,
2012 MAR p. 2060, Eff. 10/12/12.

History: 79-11-319, 75-11-505, MCA; IMP_75-11-309, 75-11-505, MCA; NEW
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2006 MAR p.
528, Eff. 2/24/06; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p. 946, Eff.
5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff. 8/13/10.

History: 75-11-319, 75-11-505, mca; imP, 75-11- 75-11- MCA; NEW
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2006 MAR p.
528, Eff. 2/24/06; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p. 946, Eff.
5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10.

History: 75-11-319, 75-11-505, mCA; IMP, 75-11- 75-11- MCA; NEW,
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2006 MAR p.
528, Eff. 2/24/06; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p. 946, Eff.
5/9/08.

History: 75-11-319. 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA; NEW
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2006 MAR p.
528, Eff. 2/24/06; AMD, 2007 MAR p. 2124, Eff. 12/21/07.

History: 75-11-319, 75-11-505, MCA; iMP, 75-11-309, 75-11-505, MCA; NEW,
2004 MAR p. 1391, Eff. 6/18/04; AMD, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2006 MAR p.
528, Eff. 2/24/06.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.56. NUMBERING PETROLEUM RELEASE

(1) The department shall assign each confirmed petroleum release from a petroleum storage
tank a unique identification number. Except as provided in (2), from the date of discovery of a
confirmed release of petroleum from a petroleum storage tank at a facility, all contamination from
petroleum storage tanks subsequently discovered through any investigative or corrective action
in response to the previously confirmed and numbered release pursuant to subchapter 5 or 6, is
considered "one release" and part of the previously confirmed and numbered release.

(2) Under the following circumstances the department shall confirm a separate release and
assign another release identification number to petroleum contamination from a petroleum
storage tank at a facility that has a previously confirmed and numbered release:

(a) when a separate release from a petroleum storage tank is discovered at a facility and,
based on substantial evidence, the department finds the release began after the department
categorized all earlier confirmed releases at the facility as resolved in accordance with ARM
17.56. 4);

(b) when, based on substantial evidence, the department finds that there is a separate
release of petroleum from a petroleum storage tank at a facility that began after any previously
confirmed and numbered release was discovered; or

(c) when additional contamination from a petroleum storage tank is discovered and,
based on substantial evidence, the department finds that the contamination originated from a
petroleum storage tank or tanks at a different facility than the facility where the previously
confirmed and numbered release occurred.

(3) For the purposes of this rule only, "facility” means any one or a combination of petroleum
storage tanks that are located on contiguous property and owned and operated as a single
business by the same person(s), at the time a confirmed release is discovered. A facility does
not include petroleum storage tanks used in different businesses, or owned by different persons,
and connected through permanent or temporary piping used to transfer petroleum products from
one business to another at the time a confirmed release was discovered.

(4) "Petroleum storage tank" has the meaning provided in 75-11-302, MCA.

(5) The department may rescind a release number if the department determines that the
release should not have been confirmed. This determination must be based on substantial
evidence upon which the department may conclude that the release did not occur, that the
contamination did not exceed standards cited in ARM 17.56.506, or that the contamination does
not meet the criteria set forth in (2) and should have been attributed to an earlier confirmed
release that has been assigned a release number.

History: 75-11-319, 75-11-505, MCA; IMP, 75-11-308, 75-11-309, 75-11-505, MCA; NEW,
2007 MAR p. 2124, Eff. 12/21/07.

MAR ffective )
Notices From To History Notes
17264 1221/2007  Cument iistory: 75-11-319, 75-11-505, MCA; IMP. 75-11-308, 75-11-309, 75-
11-505, MCA; NEW, 2007 MAR p. 2124, Eff. 12/21/07.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

inter Fri ly Version

17.56.601 GENERAL

(1) Except as otherwise provided in this rule, owners and operators of UST systems must, in
response to a confirmed release from a tank or system, comply with the requirements of this
subchapter. Owners or operators of PSTs seeking reimbursement from the Montana petroleum
tank release cleanup fund, must, in response to a confirmed release from a tank or system,
comply with the requirements of this subchapter. This subchapter does not apply to USTs
excluded under ARM 17.56.102(2) and (4) and UST systems subject to RCRA Subtitle C
corrective action requirements under section 3004(u) of the Resource Conservation and
Recovery Act, as amended.

(2) If corrective action, initial response and abatement, initial site history, remedial
investigation, preparation of remedial investigation and cleanup plans, or cleanup, or any of them
are conducted by:

(a) the department through a response action contractor employed by the department, this
subchapter governs only to the extent it is not inconsistent with the master contract and task
order agreed to between the contractor and the department.

(b) the owner or operator of the PST or UST system, whether with or without a response
action contractor, this subchapter governs only to the extent it is not inconsistent with any order
issued by a court, the department, or any corrective action plan approved by the department.

History: 75-10-405, 75-11-319, MCA; IMP, 75-10-405, 75-11-309, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2016 MAR p. 1694, Eff.
9/24/16.

MAR Effective Effective
Notices From To

17-385  9/24/2016  Cument History: 75-10-405, 75-11-319, mcA: jmP. 75-10-405, 75-11-309, MCA;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD
2016 MAR p. 1694, Eff. 9/24/16.

11/23/1989  9/24/2016 History: 75-10-405. 75-11-319, mCa: IMP. 75-10-405. 75-11-309, MCA:;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259.

History Notes
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

! INITIAL RE NSE AND ABATEMENT MEA E
(1) Upon confirmation of a release in accordance with ARM 17.56.504 or after a release from
the PST or UST system is identified in any other manner, owners and operators must:
(a) perform the following initial response actions:

(i) report the release to the department in accordance with ARM 17.56.506;

(i) take immediate action to prevent any further release of the regulated substance
into the environment; and

(iii) identify and mitigate fire, explosion, and vapor hazards.

(b) perform the following initial abatement measures:

(i) remove as much of the regulated substance from the PST or UST system as is
necessary to prevent further release into the environment;

(ii) visually inspect any aboveground releases or exposed belowground releases and
prevent further migration of the released substance into surrounding soils and ground water;

(iii) continue to monitor and mitigate any additional fire and safety hazards posed by
vapors or free product that have migrated from the UST excavation zone or the PST and entered
into subsurface structures (such as sewers or basements) . Vapor concentrations measured as
gasoline in surface or subsurface structures (basements, buildings, utility conduits) must be
reduced to a level below the action levels established by the department. A combustible gas
indicator should be used to determine explosive levels measured from the lowest point in a
structure. To determine health-based vapor levels, air samples should be collected from the
breathing space approximately four feet above the floor. The Montana Quality Assurance Plan
for Investigation of Underground Storage Tank Releases should be consulted for appropriate
sampling and analytical methods for collection of air samples. The following action levels for
gasoline vapors are established by the department:

(A) action level to guard against explosion or fire is 10% of the lower explosive limit of
gasoline, (1300 parts per million (ppm) ) ;

(B) action level to protect the health of individuals exposed in affected structures eight
hours per day, five days per week is 30 ppm; and

(C) action level to protect the health of individuals in affected structures with full-time
occupancy is seven ppm. If any action level is exceeded, immediate action must be taken by the
owners and operators to reduce concentrations to below the above-specified action level.
Monitoring and mitigation must continue for as long as they are necessary as indicated by the
remedial investigation and these action levels.

(iv) remedy hazards posed by contaminated soils that are excavated or exposed as a
result of release confirmation, site investigation, abatement, or cleanup activities. If these
remedies include treatment or disposal of soils, owners and operators must comply with
applicable state and local requirements. Soils heavily contaminated with leaded gasoline, waste
oil, solvents, or hazardous substances must be tested for the presence of hazardous wastes.
Treatment or disposal of all soils containing hazardous wastes must be approved by the
department.

(v) determine the extent and magnitude of contamination in soils, ground water,
surface water or both, which contamination has resulted from the release at the PST or UST
site. In selecting sample types, sample locations, and measurement methods, owners and
operators must consider the nature of the stored substance, the type of backfill, depth to ground
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water and other factors as appropriate for identifying the presence and source of the release.
Samples must be collected and analyzed in accordance with ARM 17.56.504(1) (b) ; and

(vi) investigate surface water and ground water to determine if existing drinking water
sources have been adversely impacted by the release. If so, immediately provide an alternate
supply of safe drinking water to the impacted persons, residences or businesses.

(c) Investigate to determine the possible presence of free product, begin free product
removal as soon as practicable, and:

(i) conduct free product removal in a manner that minimizes the spread of
contamination into previously uncontaminated zones by using recovery and disposal techniques
appropriate to the hydrogeologic conditions at the site, and that properly treats, discharges or
disposes of recovery byproducts in compliance with applicable local, state and federal
regulations;

(i) use abatement of free product migration as a minimum objective for the design of
the free product removal system; and

(iii) handle any flammable products in a safe and competent manner to prevent fires or
explosions in accordance with local and state fire codes.

(d) Within 30 days after release confirmation, submit a report to the department on a form
designated by the department summarizing the initial response and abatement measures taken
under (1) (a) through (c) and any resulting information or data. The report must include data on
the nature, estimated quantity and source of the release. If initial response and abatement
measures extend beyond the 30-day time period, owners and operators must also submit an
additional follow-up completion report according to a schedule established by the department. If
free product is removed, the following information must also be provided in or with the report:

(i) the name of the person(s) responsible for implementing the free product removal
measures;

(ii) the estimated quantity, type, and thickness of free product observed or measured in
wells, boreholes, and excavations;

(iii) the type of free product recovery system used,

(iv) whether any discharge will take place on-site or off-site during the recovery
operation and where this discharge will be located;

(v) the type of treatment applied to, and the effluent quality expected from, any
discharge to sanitary sewers, surface water, ground water or atmosphere and a copy of any
current state or federal discharge permit;

(vi) the steps that have been or are being taken to obtain necessary permits for any
discharge; and

(vii) the disposition of the recovered free product.

History: 75-11-319, 75-11-505, MCA, IMP, 75-11-309, 75-11-505, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff.
5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04.

MAR Effactive Effective
Notices From To

6/18/2004  Cument istory: 795-11-319, 75-11-505, MCA; iMP, 75-11-309, 75-11-505, Mca,;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD,
2003 MAR p. 1079, Eff. 5/23/03; AMD, 2004 MAR p. 1391, Eff. 6/18/04.

History Notes
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Frl ly Version

E NITIAL SITE HIST.

(1) Unless directed to do otherwise by the department, owners and operators must assemble
and provide to the department information about a site where a release has been confirmed
which must include, but is not necessarily limited to the following:

(a) A legal description of the real property at which the release occurred;

(b) A history of the ownership and operation of the PST or UST from which the release
occurred, since at least the time at which the release from the tank did or could have occurred at
the site, including the following:

(i) the name, current address and telephone number of all current owners and
operators;

(i) the name, current address and telephone number (if known) of all past owners and
operators,

(iii) the years of current and past ownership and/or operation;

(iv) a description of the activities conducted at the site by each current and past
owner/operator; and

(v) a general construction history of site.

(c) Amap or maps and descriptions or symbols appropriate in scale and scope showing

the following within a 500 foot (unless otherwise noted) radius of the site:

(i) adjacent and nearby buildings;

(ii) owner/operator each building;

(iii) paved (concrete or asphalt) areas;

(iv) property line defining the site;

(v) location of above and underground tanks and associated lines, pumps, and
dispensers;

(vi) location of former tanks on property;

(vii) soil boring locations (if done) ;

(viii) monitoring well locations (if done) ;

(ix) underground utilities on and adjacent to the property (sewer, water, telephone,

electric) ;

(x) basements and tile drain and sump systems on and adjacent to the property;

(xi) street maps or named/numbered streets;

(xii) all wells and springs within a 2 mile radius of the site;

(xiii) water bodies (rivers, ponds, lakes, and irrigation diversion) within a 2 mile radius
of the site;

(xiv) surface elevation of the site of the release as taken from surveys, topographic
maps of city; and
(xv) north arrow and map legend (scale, such as 1 inch = 100 feet) .
(d) The following information concerning the PST or UST systems on the property:
(i) date of installation of all the tank or tanks on the site;
(ii) dates of installation and removal of all tanks previously located on the site;
(iii) size of all tanks on site (diameter, length, gallons);
(iv) tank construction material of all tanks on site;
(v) present contents of all tanks on site;
(vi) previous contents of all tanks on site;
(vii) type and locations of product pumps, piping, and dispensers;
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(viii) method and results of product inventory reconciliation (describe and attach copies of
product inventory charts);

(ix) corrosion protection on tanks and lines (yes/no and description);

(x) type and location of leak detectors;

(xi) type of fill under and around tanks and lines (clay, sand, or other material); and

(xii) type of tank anchors (if any).

(e) a description of all leaks, spills, overfills, or other releases from the PST or UST systems
located on the site:

(i) date of release;

(ii) date release was reported to the department;

(iii) product released;

(iv) quantity lost;

(v) quantity recovered;

(vi) location on site,

(vii) cleanup action taken; and

(viii) offsite effects.

(f) any tank or line test dates, methods used for conducting the tests, tester's name, address,
and phone number, and results of the test (include data and worksheets or calculations).

(g) if the PST or UST system (tanks and lines) or any part of it has been removed from the
ground, provide a description of the condition of it by answering the following questions and
providing the other information called for below:

(i) Was corrosion present?

(i) Was there a visible leak?

(iii) Were there any loose fittings?

(iv) Was the tank/line carefully examined for signs of leakage?

(v) Was an independent observer (fire marshal, city official, testing laboratory employee, etc.
but not your employee) present when tank(s) were removed?

(A) name of the independent observer;

(B) organization;

(C) address; and

(D) telephone.

(vi) Provide pictures of removed tanks and lines if pictures are available;

(vii) State the disposition of tank(s) (who took it, where was it disposed);

(viii) Provide a description of soil conditions in the area of the tank and line excavation, with
an estimate of the volumes:

(A) odors present and method of measurement;

(B) visible product in soil;

(C) sheen on water mixed with soil;

(D) sheen on groundwater in excavation;

(E) product on groundwater in excavation;

(F) soil sampling descriptions; and

(G) instrument reading (if available).

(ix) State the disposition of the soil removed during the excavation or at any other time after
the release.

(h) copies of all reports previously completed, such as reports on soil, groundwater, or other
reports pertinent to the site.

(2) Within 30 days of release confirmation, owners and operators must submit the information
collected in compliance with (1) of this rule to the department in a manner that demonstrates its
applicability and technical adequacy. Owners and operators must provide an explanation to the
department regarding any information requested in (1) of this rule that cannot be obtained.

History: 75-10-405, 75-11-319, MCA; IMP, 75-10-405, 75-11-309, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2016 MAR p. 1694, Eff.
9/24/16.

MAR Effactive Effective
Notices From To

17-385  9/24/2016  Current  istory: 75-10-405, 75-11-319, mCa; IMP, 75-10-4 -11- MCA,;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD

History Notes
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2016 MAR p. 1694, Eff. 9/24/16.

1M/23/1989  9/24/2016  History: 75-10-405, 75-11-319, mCA; IMP. 75-10-405, 75-11-309, MCA;

NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

17.56.604 REMEDIAL INVESTIGATION

(1) In order to determine the full extent and location of soils contaminated by the release and
the presence and concentrations of free and dissolved product contamination in the surface
water and in ground water, owners and operators must conduct a remedial investigation of the
release, the release site, and the surrounding area possibly affected by the release if any of the
following conditions exist:

(a) there is evidence that ground water wells have been affected by the release (e.g., as
found during release confirmation or previous corrective action measures);

(b) free product is found to need recovery in compliance with ARM 17.56.602(1)(c);

(c) there is evidence that contaminated soils may be in contact with ground water (e.g., as
found during conduct of the initial response measures required under ARM 17.56.602); or

(d) the department requests a remedial investigation, based on the known or potential effects
of contaminated soil or ground water on nearby surface water, ground water, and human health.

(2) After reviewing information required under ARM 17.56.602 and 17.56.603, the department
may determine that no additional investigation or corrective action is necessary; however, the
department may require the owners and operators to initiate and continue compliance monitoring
as determined by the department.

(3) A remedial investigation generally is an expanded site assessment more detailed in scope
than the initial response and abatement measures under ARM 17.56.602, which must define the
nature, extent, and magnitude of contamination and identify threats to public health, welfare and
to the environment. A remedial investigation work plan must be submitted to the department prior
to implementation by the owners and operators. The department shall submit a copy of a work
plan from any owner or operator who is or may be seeking reimbursement to the appropriate
local government office with jurisdiction over corrective action of the release. The office shall
respond with any comments within 15 days of receipt of the plan and the department shall
approve or disapprove the plan within 15 days of receipt from the local government. The
following information is required to complete the remedial investigation:

(a) site map(s) showing all sampling locations, including the site(s) of:

(i) borings;
(ii) monitoring wells;
(iii) recovery wells;
(iv) vapor survey points; and
(v) sites where any other samples were taken.
(b) soil and bedrock technical information and map(s), including:
(i) soil type, thickness, and classification below the site of the release;
(i) unconsolidated material and bedrock type, thickness, and formation name below
the site of the release;
(iii) boring logs and monitoring well logs (description of well, well construction
methods, sediment odors, and blow count);
(iv) soil characteristics (grain size, sorting, origin, texture, permeability, classification),
(v) observed contamination (visual, odors, and vapor survey results); and
(vi) laboratory analytical results.
(c) ground water technical information and map(s), including:
(i) general description and characteristics of aquifers and unsaturated zone below the
site of the release, including:
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A) hydraulic characteristics;
B) depth to water table;
C) surveyed water elevations and contours (potentiometric surface);
D) direction of ground water flow;
E) rate of ground water flow;
F) perched conditions; and
G) connections to other aquifers.
(ii) location, ownership, use and construction of all municipal, domestic, irrigation,
industrial and monitoring wells within %2 mile of the site;
(iii) sampling description;
(iv) results of laboratory analysis.
(d) surface water technical information and map(s), including:
(i) location and use of all surface water within one mile of site;
(i) ground water/surface water discharge points;
(iii) sampling description; and
(iv) results of laboratory analysis.

(e) description of and map(s) showing the extent of free product and vapors discovered,
whether as a result of current or past vapors/seepage, in basements and other subsurface
structures and utilities. The description must include a copy of the vapor survey.

(f) technical conclusions, which must be stated with reasonable professional certainty and
under the standard of care applicable, must include at least:

(i) source of the release;

(ii) current extent of and potential for the release (determined with field or laboratory
analytical detection equipment) in or through the following media:

(A) soil; lateral and vertical extent of fuel-soaked soil;

(B) free product; areal extent;

(C) water; dissolved phase (water soluble constituents);

(D) vapor;

(g) sampling summary charts, which clearly identify by the date on which the samples were
taken, all of the following: sample ID#, sampling location, sample type, date analyzed, laboratory
conducting the analysis, analytical method, and results of the analysis.

(h) laboratory report sheets.

(4) If a remedial investigation has been conducted, owners and operators must submit a
report containing the information collected under (3) within 120 days of release confirmation. If
investigation extends beyond the time for submission of the report, owners and operators must
also submit an additional follow-up completion report according to a schedule established by the
department.

History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 1079, Eff.
5/23/03; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2016 MAR p. 1694, Eff. 9/24/16.
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MAR Effective Effective
Notices From To

17:385  9/24/2016  Current  Higtory: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, McA;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD
2003 MAR p. 1079, Eff. 5/23/03; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2016
MAR p. 1694, Eff. 9/24/116.

17264 12212007  9/24/2016 History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD
2003 MAR p. 1079, Eff. 5/23/03; AMD, 2007 MAR p. 2124, Eff. 12/21/07.

3/23/2003  12/21/2007 History: 75-11-319, 75-11-505, McA; IMP, 75-11-309, 75-11-505, MCA;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD
2003 MAR p. 1079, Eff. 5/23/03.

History Notes
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):
Brinter Frigndly Varsion

17.56.605 CIEANUP PLAN

(1) At any time after reviewing the information submitted pursuant to ARM 17.56.602,
17.56.603, and/or 17.56.604, the department may require owners and operators to submit
additional information or to develop and submit a cleanup plan for responding to contaminated
soils and groundwater. If a plan is required, owners and operators must submit the plan
according to a schedule and format established by the department. Alternatively, owners and
operators may, after fulfilling the requirements of ARM 17.56.602 through 17.56.604, choose to
submit a cleanup plan for responding to contaminated soil and groundwater. In either case,
owners and operators are responsible for submitting a plan that provides for adequate protection
of human health, safety, and the environment as determined by the department, and must
modify their plan as necessary to meet this standard.

(2) In order to prepare the cleanup plan, owners and operators must properly evaluate and
interpret the field and analytical results of the site or remedial investigation to define the extent
and magnitude of free product, adsorbed phase product, dissolved phase plume and vapor
phase product.

(3) The owners and operators must screen and select cleanup alternatives to develop a
matrix evaluation of cleanup alternatives which considers cost, performance, reliability,
implementation, safety, and effects on public health and the environment. Information on all
cleanup alternatives, with an explanation of why any alternative was selected, must be included
in the cleanup plan. Cleanup alternatives may include, but are not limited to, the following types
of action:

(a) take no further action;
(b) excavate the contaminated soil and/or treat and/or dispose of the same;
(c) in-place soil treatment;
(d) product recovery;
(e) groundwater removal and treatment;
(f) groundwater gradient control (hydrodynamic);
(g) vapor control measures;
(h) enhanced biodegradation;
(i) drinking water supply replacement;
(i) relocation of affected residences and/or businesses; and
(k) establishment of a petroleum mixing zone in accordance with ARM 17.56.607.

(4) Upon receipt of a cleanup plan from any owner or operator who is or may be seeking
reimbursement, the department shall submit a copy of the plan to the appropriate local
government office with jurisdiction over corrective action of the release. The office shall respond
with any comments within 15 days of receipt of the plan and the department shall approve or
disapprove the plan within 15 days of receipt from the local government.

(5) The department will approve the cleanup plan only after ensuring that implementation of
the plan will adequately protect human health, safety, and the environment. In making this
determination, the department must consider the following factors as appropriate:

(a) the physical and chemical characteristics of the regulated substance, including its toxicity,
persistence, and potential for migration;

(b) the hydrogeologic characteristics of the facility and the surrounding area;

(c) the proximity, quality, and current and future uses of nearby surface water and
groundwater;
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(d) the potential effects of residual contamination on nearby surface water and groundwater;

(e) an exposure assessment that identifies routes by which receptors may be exposed to
contaminants and estimates contaminant concentrations to which receptors may be exposed;
and

(f) any information assembled in compliance with this subchapter.

(6) Within 30 days of department approval of the cleanup plan or as directed by the
department, owners and operators must implement the plan, including any modifications made
by the department to the plan. Owners and operators must monitor, evaluate, and report the
results of implementing the plan in accordance with a schedule and in a format established by
the department. During implementation of the cleanup plan, a status letter shall be submitted
quarterly to the department. The cleanup plan must contain a plan and schedule for compliance
monitoring to evaluate the effectiveness of cleanup activities. Compliance monitoring must
continue for a period of at least two years after completion of cleanup activities specified in the
cleanup plan, or another reasonable time period approved by the department. Results of
compliance monitoring will be evaluated by the department on a site-specific basis and
compared to cleanup goals that should be outlined in the cleanup plan. Final completion of
cleanup activities and compliance monitoring must be approved by the department.

(7) Owners and operators may, in the interest of minimizing environmental contamination and
promoting more effective cleanup, begin cleanup of soil and groundwater before the cleanup
plan is approved provided that they:

(a) notify the department of their intention to begin cleanup;

(b) comply with any conditions imposed by the department, including halting cleanup or
mitigating adverse consequences from cleanup activities; and

(c) incorporate these self-initiated cleanup measures in the cleanup plan that is submitted to
the department for approval.

(8) As part of corrective action, owners and operators must conduct restoration activities as
soon as the completion of any part of the cleanup plan will allow. Restoration activities must
include:

(a) restoring utility services disrupted as a result of investigative or corrective action activities;

(b) properly abandon or reclaim recovery and monitoring systems, including any wells, in
accordance with state law or rules, after recovery and monitoring operations are terminated.
Proper abandonment and reclamation includes reclamation of recovery culverts, infiltration
galleries, electrical systems and plumbing systems, and landscaping necessary to restore any
disturbed property to its precorrective action state.

History: 75-11-319, 75-11-505, MCA,; IMP, 75-11-319, 75-11-505, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2011 MAR p. 2279, Eff.
10/28/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

MAR Effective Effective
Notices From To

17385 9/24/2016  Current  History: 75-11-319, 75-11-505, mca; IMP, 75-11-319, 75-11-505, mCA;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD,
2011 MAR p. 2279, Eff. 10/28/11; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

17328 102812011 91242016 pistory: 75-11-319. 75-11-505, MCA; IMP, 75-11-319, 75-11-505, MCA:
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD,
2011 MAR p. 2279, Eff. 10/28/11.

11/23/1983  10/28/2011  History: 75-10-405, 75-11-319, MCA; IMP, 75-10-405, 75-11-309, MCA;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

rinter Friendly Vergion

17.56.606 PUBLIC PARTICIPATION

(1) For each confirmed release that requires a cleanup plan under ARM 17.56.605, the
department must provide notice to the public by means designed to reach those members of the
public directly affected by the release and the planned cleanup activities. This notice may
include, but is not limited to, public notice in local newspapers, block advertisements, public
service announcements, letters to individual households, or personal contacts by field staff.

(2) The department must ensure that site release information and decisions concerning the
cleanup plan are made available to the public for inspection upon request.

(3) Before approving a cleanup plan, the department may hold a public meeting to consider
comments on the proposed cleanup plan if there is sufficient public interest, or for any other
reason.

(4) The department must give public notice that complies with (1) if implementation of an
approved cleanup plan does not achieve the established cleanup levels in the plan and
termination of that plan is under consideration by the department.

History: 75-10-405, 75-11-319, MCA; IMP, 75-10-405, 75-11-309, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259.

MAR Effective Effective
Noti From To

11/23/1989  Current  History: 75-10-405, 75-11-319, MCA; iMP, 75-10-405, 75-11-309, MCA;
NEW, 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259.

History Notes
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.56.607 RELEASE CATEGORIZATION

(1) The department shall categorize all releases from USTs and PSTs regulated under this
chapter as active, transferred, resolved, ground water management, or resolved with a
petroleum mixing zone releases.

(2) Releases that do not meet the criteria set forth in (3), (4), (7), or (10) must be categorized
as active.

(3) The department may categorize a release as transferred if another state or federal
program assumes jurisdiction over the facility and all releases and threatened releases of
hazardous or deleterious substances from USTs or PSTs regulated under this chapter are to be
addressed by that program at the facility. The department shall notify the owner or operator
before categorizing the release as transferred. The notice must state which state or federal
program has jurisdiction over the release.

(4) The department may categorize a release as resolved if the department has determined
that all cleanup requirements have been met and that conditions at the site ensure present and
long-term protection of human health, safety, and the environment. The following requirements
must also be met before a release may be categorized as resolved:

(a) documented investigations, conducted in accordance with ARM 17.56.604, identify the
extent or absence of contamination in the soil, ground water, surface water, and other
environmental media relevant to the release;

(b) risks to human health, safety and the environment from residual contamination at the
site have been evaluated using methods listed in (4)(b)(i) or (ii) and the evaluation indicates that
unacceptable risks do not exist and are not expected to exist in the future. The department
considers a total hazard index that does not exceed 1.0 for noncarcinogenic risks, and a total

cancer risk that does not exceed 1 x 107, to be an acceptable risk level. Owners or operators, or
other persons may, with department approval, use either of the following methods to evaluate
risks from a release:

(i) Tier 1 evaluation using Montana Risk-based Correction Action Guidance for
Petroleum Releases (RBCA) for evaluation of risks to human health, safety and the environment
associated with surface and subsurface soil and ground water contamination; or

(ii) a site-specific risk assessment method approved by the department for evaluation
of risks to human health, safety, and the environment associated with contamination, or likely
contamination, that demonstrates to the department's satisfaction that current and potential
future exposure pathways are incomplete;

(c) all appropriate corrective actions associated with the release and required by the
department, including compliance monitoring and confirmatory sampling, have been completed;

(d) all free product has been removed to the maximum extent practicable; and

(e) all applicable environmental laws associated with the release have been met. These
applicable requirements may include, but are not limited to, air quality, drinking water and
monitoring well requirements, solid waste management requirements, hazardous waste
management requirements, national pollutant discharge elimination system (NPDES) and
Montana pollutant discharge elimination system (MPDES) requirements, underground injection
controls and standards, UST requirements, noxious weed control, ground water and surface
water quality standards, nondegradation requirements, storm water requirements, and
requirements for the protection of endangered species, historic sites, wetlands and floodplains.
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(5) The department may recategorize a resolved or a resolved with a petroleum mixing zone
release as active if the department receives information with which it determines that further
corrective action is necessary. Such information may include, but is not limited to, changes in
land use or site conditions, including removal, alteration, or failure to maintain department-
approved institutional controls, engineering controls, or physical conditions, that may increase
the potential for adverse impacts to human health, safety, or to the environment from residual
contamination. The department shall notify the owner or operator of the department's
determination to recategorize a resolved release as active.

(6) If arelease is categorized as resolved, the department shall send a letter to the owner or
operator that:

(a) states that, based on information available, no further corrective action will be required
at that time;

(b) requires that all monitoring wells, piezometers, and other ground water sampling
points either be abandoned or maintained by the owner or operator in accordance with
applicable rules and requirements;

(c) describes the nature, extent, concentration, and location of any residual
contamination;

(d) describes any institutional controls, engineering controls, or physical conditions that
must be maintained to protect human health, safety, or the environment from residual
contamination;

(e) states the reasons why the department believes the release does not pose a present
or future risk to human health, safety, or to the environment; and

(f) states that the department reserves the right to conduct or to require further corrective
action if a new release occurs or if the department receives new or different information related
to the release.

(7) The department may categorize a release as ground water management if:

(a) site conditions satisfy all criteria listed under (4)(a) and (d);

(b) risk evaluations conducted in accordance with (4)(b) demonstrate that there are no
unacceptable risks to human health, safety, ecological receptors, surface water, or aquatic
sediments from exposure or likely exposure to contamination;

(c) all cleanup actions required by the department have been completed except for
continued monitoring required under (8);

(d) ground water quality parameters exceed:

(i) a water quality standard or nondegradation requirement;

(i) a standard established as a drinking water maximum contaminant level published
in 40 CFR Part 141; or

(iii) a risk-based screening level published in RBCA;

(e) ground water performance monitoring and natural attenuation data collected in
accordance with U.S. Environmental Protection Agency Office of Solid Waste and Emergency
Response Directive 9200.4-17P indicate that the extent, magnitude, and concentration of the
dissolved contaminant plume have been stable or decreasing under fluctuating hydrogeologic
conditions for a period of monitoring that is determined by the department to be sufficient to
detect unacceptable risks to human health, safety, or to the environment;

(f) the source area contamination has been eliminated, controlled, or reduced to the
maximum extent practicable, in accordance with U.S. Environmental Protection Agency Office of
Solid Waste and Emergency Response Directive 9200.4-17P, and any remaining source area
contamination presents a low long-term threat to human health, safety or to the environment;

(g) documented investigations demonstrate that taking additional or different cleanup
action is not feasible and will not meet site corrective action objectives within a reasonable
timeframe as compared to monitored natural attenuation; and

(h) institutional controls are in place to ensure that identified risks to human health and
safety are reduced to acceptable levels. For the purposes of this rule, institutional controls must
consist of:

(i) deed restrictions or restrictive covenants that run with the land and that have been
approved by the department and duly recorded;

(i) a designated controlled ground water area as provided for in 85-2-506, MCA;

(iii) environmental control easements created and approved in accordance with 76-7-
101 through 76-7-213, MCA,; or

(iv) another method approved by the department that has been shown to ensure that
risk to human health has been reduced to acceptable levels.
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(8) If the department categorizes a release as ground water management, the owner or
operator shall monitor ground water in accordance with a monitoring program developed for the
site and approved by the department.

(a) The monitoring program must specify the location, frequency, and type of sampling
required to evaluate site conditions and confirm that residual contamination at the site is either
decreasing in extent and concentration or remaining stable.

(b) The frequency of monitoring must not be less often than one monitoring event every
three years.

(c) Monitoring must continue until the corrective action objectives for the site are achieved
and the release may be categorized as resolved in accordance with (4).

(d) In developing a ground water monitoring program, the department shall consider:

(i) the nature, extent, and concentration of the contaminant plume;

(i) the locations of human health and environmental receptors relative to the predicted
migration path of the plume;

(iii) historical or reasonably anticipated land use in the area; and

(iv) any other factors that the department determines may affect the risk from residual
contamination to human health, safety, or the environment.

(9) If the department categorizes a release as ground water management, the department
shall send a letter to the owner or operator that:

(a) states that contamination from the release will be addressed by monitored natural
attenuation;

(b) contains the information in (6)(b), (c), and (e);

(c) states the reasons why the department believes that the release does not pose an
unacceptable present or future risk to human health, safety, or ecological receptors;

(d) includes a monitoring program that complies with (8);

(e) includes a schedule for review of any institutional controls;

(f) states that the release is not categorized as resolved and documents all conditions that
preclude the site from being categorized as resolved; and

(g) states that the department may require further remedial investigation or corrective
action to determine whether the requirements in (4) are met if the owner, operator or department
proposes to recategorize the release as resolved.

(10) The department may categorize a release as resolved with a petroleum mixing zone and
send a letter to the owner or operator in accordance with (11), if the department has determined
that conditions at the site ensure present and long-term protection of human health, safety, and
the environment and that residual petroleum in soil and ground water will continue to be
remediated through natural attenuation processes without additional intervention, active cleanup,
or monitoring. The following requirements must also be met before a release may be categorized
as resolved with a petroleum mixing zone:

(a) the petroleum mixing zone is included in a corrective action plan and all the conditions set
forth in 75-11-508, MCA, are met;

(b) documented investigations, conducted in accordance with ARM 17.56.604, identify the
extent or absence of contamination in the soil, ground water, surface water, or other
environmental media;

(c) all free product has been removed to the maximum extent practicable;

(d) risk evaluations conducted in accordance with (4)(b) demonstrate that there are no
unacceptable risks to human health, safety, ecological receptors, surface water, or aquatic
sediments from exposure or likely exposure to contamination;

(e) all appropriate corrective actions associated with the release have been completed and
no further corrective actions are reasonably required by the department;

(f) all applicable environmental laws listed in (4)(e) associated with the release have been
met, except that ground water quality exceeds a water quality standard for petroleum or
petroleum constituents. In addition, ground water quality may exceed a nondegradation
requirement or a standard established as a drinking water maximum contaminant level published
in 40 CFR Part 141 for petroleum or petroleum constituents;

(g) ground water performance monitoring indicates that the extent, magnitude, and
concentration of the dissolved contaminant plume have been stable or decreasing under
fluctuating hydrogeologic conditions for a period of monitoring that is determined by the
department to be sufficient to detect unacceptable risks to human health and safety;

(h) the source area contamination has been removed to the maximum extent practicable, and
any remaining source area contamination does not pose an unacceptable present or future risk
to human health, safety, or the environment;
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(i) at the downgradient boundary of a petroleum mixing zone, the concentration of any
petroleum constituent does not exceed a water quality standard adopted pursuant to 75-5-301
MCA. The downgradient boundary of a petroleum mixing zone must be determined by
documented investigations conducted in accordance with ARM 17.56.604;

(j) a petroleum mixing zone must remain within the facility property boundary unless a
recorded easement, a restrictive covenant, or another institutional control approved by the
department on an adjoining property allows the petroleum mixing zone to extend off the facility
property. For purposes of this rule, the term "facility property" means a single parcel or
contiguous parcels on which one or more petroleum storage tanks are or were located, provided
that contiguous parcels must be under single ownership at the time the petroleum mixing zone is
established;

(k) a petroleum mixing zone may not extend either beyond 500 feet from the origin of the
release or within 500 feet of an existing drinking water well or surface water unless the
department determines, in writing and based on site-specific circumstances, that distances not
meeting the 500-foot criteria, as specified in the determination, will ensure present and long-term
protection of human health and safety and of the environment in the specific circumstances. In
making this determination, the department shall consider the following factors:

(i) the specific contaminants and concentrations involved;

(ii) the nature, hydrogeologic characteristics, and quality of the aquifer(s) involved;

(iii) the nature and quality of any well or surface water potentially affected;

(iv) the degree of certainty that site-specific scientific data supports the determinations made
pursuant to (c), (d), (g), and (h); and

(v) any other consideration determined by the department to be relevant in the particular
circumstances.

() department-approved institutional controls, engineering controls, or physical conditions are
in place to ensure that identified risks to human health and safety are reduced to acceptable
levels. For the purposes of this rule, institutional controls, engineering controls, or physical
conditions may consist of:

(i) easements, deed restrictions, or restrictive covenants that run with the land and that have
been approved by the department and duly recorded;

(i) a designated controlled ground water area as provided for in 85-2-506, MCA,

(iii) environmental control easements created and approved in accordance with 76-7-101
through 76-7-213, MCA; and

(iv) an engineering control, physical condition, or other method or condition approved by the
department and designed to ensure that risk to human health has been reduced to acceptable
levels; and

(m) a notice is placed on the deed of all parcels of real property on which the facility is
located that the source of the release is resolved with a petroleum mixing zone. This deed notice
must describe the nature and location of the residual contamination remaining in the soil and
ground water at the facility and must describe all institutional controls, engineering controls,
physical conditions, or other controls or conditions required to maintain the petroleum mixing
zone.

(11) If the department categorizes a release as resolved with a petroleum mixing zone, the
departmentshall send a no-further-action letter to the owner or operator. The letter must
describe the following conditions required to maintain the petroleum mixing zone:

(a) no further corrective action will be required to address the release provided that all
institutional controls, engineering controls, physical conditions, or other department-approved
controls or conditions are maintained,;

(b) residual contamination from the release will be addressed by natural attenuation
processes designed to reduce residual concentrations of contaminants to levels that meet all
applicable environmental laws, listed in (4)(e), at a point in the future;

(c) all monitoring wells, piezometers, and other ground water sampling points either be
abandoned or maintained by the owner or operator in accordance with applicable rules and
requirements and as directed by the department. Monitoring well maintenance requirements
include reasonable well maintenance necessary to avoid waste or contamination of ground water
in accordance with Title 37, chapter 43, MCA. Maintenance does not include monitoring of
ground water level, flow, or quality, unless there is a unique, overriding, site-specific, impact-
related reason to require monitoring;

(d) the nature, extent, concentration, and location of any residual contamination is defined
and will not expand or increase;
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(e) the release does not pose an unacceptable present or future risk to human health, safety,
or ecological receptors;

(f) there be a schedule for review of any institutional controls;

(9) a statement that the department may require further documentation of site conditions to
determine whether the requirements in (4) are met if the owner, operator, or department
proposes to recategorize the release as resolved; and

(h) a statement that the department reserves the right to conduct or to require further
investigation or corrective action if a new release occurs or if the department receives new or
different information related to the release.

(12) Institutional controls, engineering controls, physical conditions, and notices placed on
deeds, required to categorize a release as resolved with a petroleum mixing zone under (10),
may be removed when the department determines that residual petroleum contamination in
ground water exceeding a parameter listed in (10)(f) is no longer present or when the release is
categorized as resolved in accordance with (4).

History: 75-11-319, 75-11-505, MCA,; IMP, 75-11-309, 75-11-505, MCA; NEW, 2005 MAR p.
87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2010 MAR p. 1502, Eff. 6/25/10;
AMD, 2011 MAR p. 2279, Eff. 10/28/11; AMD, 2014 MAR p. 2774, Eff. 11/7/14; AMD, 2016 MAR
p. 1694, Eff. 9/24/16; AMD, 2017 MAR p. 186, Eff. 2/4/17; AMD, 2024 MAR p. 253, Eff. 2/10/24.

MAR Effective  Effective Hist hak
Notices From To story Notes

174324 210/2024  Curent  pyistory: 75-11-319. 75-11-505, MCA; i, 75-11-309. 75-11-505, MCA:;
NEW, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2010
MAR p. 1502, Eff. 6/25/10; AMD, 2011 MAR p. 2279, Eff. 10/28/11; AMD, 2014 MAR p.
2774, Eff. 11/7/14; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2017 MAR p. 186, Eff.
2/4/17; AMD, 2024 MAR p. 253, Eff. 2/10/24.

17-387 2042017 2/10/2024 History: 75-11-319, 75-11-505, MCA; IMP, 75-11- 75-11- MCA;
NEW, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2010
MAR p. 1502, Eff. 6/25/10; AMD, 2011 MAR p. 2279, Eff. 10/28/11; AMD, 2014 MAR p.
2774, Eff. 11/7/14; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2017 MAR p. 186, Eff.
2/4117.

17-385 9242016 2/4/2017  History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA;
NEW, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2010
MAR p. 1502, Eff. 6/25/10; AMD, 2011 MAR p. 2279, Eff. 10/28/11; AMD, 2014 MAR p.
2774, Eff. 11/7/14; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

17:364  11[7/2014  9/24/2016 History: 75-11-319, 75-11-505, MCA; iMP. 75-11-309, 75-11-505, MCA;
NEW, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2010
MAR p. 1502, Eff. 6/25/10; AMD, 2011 MAR p. 2279, Eff. 10/28/11; AMD, 2014 MAR p.
2774, Eff. 1177114,

17:328 10282011 11712014 istory: 75-11-319, 75-11-505, MCA; IMP. 75-11-309. 75-11-505, MCA;
NEW, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2010
MAR p. 1502, Eff. 6/25/10; AMD, 2011 MAR p. 2279, Eff. 10/28/11.

17-300  6/25/2010  10/28/2011 History: 75-11-319, 75-11-505, MCA; IMP. 75-11-309, 75-11-505, MCA;
NEW, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2010
MAR p. 1502, Eff. 6/25/10.

17-264  12/21/2007  6/25/2010 History: 75-11-319, 75-11-505, MCA; iMP. 75-11-309, 75-11-505, MCA;
NEW, 2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07.
11412005 12/21/2007 History: 79-11-319, 75-11-505, MCA; IMP. 75-11-309, 75-11-505, MCA;

NEW, 2005 MAR p. 87, Eff. 1/14/05.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Frigndly Version

17.56.608 ADOPTION BY REFERENCE

(1) For purposes of this subchapter, the department adopts and incorporates by reference:

(a) Department Circular DEQ-7, "Montana Numeric Water Quality Standards" (June 2019
edition);

(b) Drinking Water Maximum Contaminant Levels published at 40 CFR Part 141 (2009);

(c) Montana Risk-Based Corrective Action Guidance for Petroleum Releases (RBCA) (May
2018); and

(d) U.S. Environmental Protection Agency Office of Solid Waste and Emergency Response
Directive 9200.4-17P, "Use of Monitored Natural Attenuation at Superfund, RCRA Corrective
Action, and Underground Storage Tank Sites" (April 1999).

(2) All references in this subchapter to the documents incorporated by reference in this rule
are to the edition specified in this rule.

(3) Copies of the documents incorporated by reference in this rule may be obtained from the

Department of Environmental Quality, Remediation Division, P.O. Box 200901, Helena, MT
59620-0901.

History: 75-11-319, 75-11-505, MCA, IMP, 75-11- -11- MCA; NEW, 2005 MAR p.
87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p. 946, Eff. 5/9/08;
AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff. 8/13/10; AMD, 2012 MAR
p. 2060, Eff. 10/12/12; AMD, 2017 MAR p. 186, Eff. 2/4/17; AMD, 2017 MAR p. 602, Eff. 5/13/17;
AMD, 2019 MAR p. 174, Eff. 2/9/19; AMD, 2019 MAR p. 826, Eff. 6/22/19.

MAR Effective  Effective History Notes
Notices From To . ;

17-403  6/22/2019  Current  History: 75-11-319, 75-11-505, McA; IMP, 75-11-309, 75-11-505, MCA; NEW,
2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p.
946, Eff. 5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff.
8/13/10; AMD, 2012 MAR p. 2060, Eff. 10/12/12; AMD, 2017 MAR p. 186, Eff. 2/4/17; AMD
2017 MAR p. 602, Eff. 5/13/17; AMD, 2019 MAR p. 174, Eff. 2/9/19; AMD, 2019 MAR p.
826, Eff. 6/22/19.

17401 292019  6/22/2019 igtory: 75-11-319, 75-11-505, mca; IMP. 75-11-309, 75-11-505, MCA; NEW
2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p.
946, Eff. 5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff.
8/13/10; AMD, 2012 MAR p. 2060, Eff. 10/12/12; AMD, 2017 MAR p. 186, Eff. 2/4/17; AMD
2017 MAR p. 602, Eff. 5/13/17; AMD, 2019 MAR p. 174, Eff. 2/9/19.

17-389  SM3/2017  2/9/2019  History: 75-11-319, 75-11-505, MCA; IMP. 75-11-309, 75-11-505, MCA; NEW
2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p.
946, Eff. 5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff.
8/13/10; AMD, 2012 MAR p. 2060, Eff. 10/12/12; AMD, 2017 MAR p. 186, Eff. 2/4/17; AMD
2017 MAR p. 602, Eff. 5/13/17.

17-387 2042017  5/13/2017 History: 75-11-319, 75-11-505, McA; IMP, 75-11-309, 75-11-505, MCA; NEW,
2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p.
946, Eff. 5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff.
8/13/10; AMD, 2012 MAR p. 2060, Eff. 10/12/12; AMD, 2017 MAR p. 186, Eff. 2/4/17.
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10/12/2012

8/13/2010

6/25/2010

51912008

12/21/2007

1114J2005

2/4/2017

10/12/2012

8/13/2010

6/25/2010

5/9/2008

12/21/2007

History: 75-11-319, 75-11-505, Mca; IMP. 75-11-309, 75-11-505, MCA; NEW,
2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p.
946, Eff. 5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Eff.
8/13/10; AMD, 2012 MAR p. 2060, Eff. 10/12/12.

History: 75-11-319, 75-11-505, Mca; iMP, 75-11-309, 75-11-505, MCA; NEW
2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p.
946, Eff. 5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10; AMD, 2010 MAR p. 1796, Ef.
8/13/10.

History: 75-11-319, 75-11-505, McA; IMP, 75-11-309, 75-11-505, MCA; NEW,
2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p.
946, Eff. 5/9/08; AMD, 2010 MAR p. 1502, Eff. 6/25/10.

History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA; NEW
2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07; AMD, 2008 MAR p.
946, Eff. 5/9/08.

History: 75-11-319, 75-11-505, MCA; IMP, 75-11-309, 75-11-505, MCA; NEW,
2005 MAR p. 87, Eff. 1/14/05; AMD, 2007 MAR p. 2124, Eff. 12/21/07.

History: 75-11-319, 75-11-505, mca; iIMP, 75-11-309, 75-11-5035, MCA; NEW,
2005 MAR p. 87, Eff. 1/14/05.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17. 1 __INACTIVE AND OUT-OF-SERVICE UST SYSTEM

(1) An UST system is inactive when the owner or operator notifies the department that the
UST is no longer in use for dispensing, depositing, or storing regulated substances or the
department determines inactive status based on available information. The owner or operator
shall continue operation and maintenance of corrosion protection on an out-of-service UST in
accordance with ARM 17.56.302, and shall continue operation and maintenance of any release
detection in accordance with ARM Title 17, chapter 56, subchapter 4. ARM Title 17, chapter 56,
subchapters 5 and 6 must be complied with if a release is suspected or confirmed. However,
release detection, release detection operation, and maintenance testing and inspections in ARM
Title 17, chapter 56, subchapter 3 and 4 are not required as long as the UST system is empty.
The UST system is empty when all materials have been removed using commonly employed
practices so that no more than 2.5 centimeters (one inch) of residue, or 0.3 percent by weight of
the total capacity of the UST system, remains in the system. In addition, spill and overfill
operation and maintenance testing and inspections in subchapter 3 are not required.

(2) When an UST system is inactive or out of service for three months or more, owners and
operators shall also:

(a) empty the UST system;

(b) leave vent lines open and functioning; and

(c) cap and secure all other lines, pumps, manways, and ancillary equipment.

(3) Out-of-service UST system components that do not meet the corrosion protection
requirements of ARM 17.56.201 or 17.56.202 must, within 12 months of being taken out of
service or, in the case of a found tank, within 12 months of its discovery, be:

(a) permanently closed in accordance with ARM 17.56.702 through 17.56.706; or

(b) brought into compliance with ARM Title 17, chapter 56, subchapter 2.

(4) In order to return an inactive UST to active status, owners and operators, in addition to
complying with all applicable UST requirements under this subchapter, shall:

(a) when an UST has a valid operating permit and is inactive for 12 months or less, provide
the department with 30 days advance written notice of the owner or operator's intent to return
the UST to active status;

(b) when an UST has a valid operating permit and is inactive for more than 12 months:

(i) provide the department with 30 days advance written notice of the owner or operator's
intent to return the UST to active status; and

(i) perform a precision tank tightness test, line tightness tests and functionality tests of all
mechanical and electronic release detection equipment, and submit all test results to the
department. The owner and operator may return the UST to active status only upon receipt of
notice from the department indicating that the test results are satisfactory. All tests must be
conducted in accordance with accepted industry standards and must meet the performance
requirements in ARM 17.56.407 and 17.56,408

(c) when an UST does not have a valid operating permit, but no more than 12 months have
passed since the expiration date of the last operating permit issued for the UST:

(i) provide the department with advance written notice as required in (4)(b)(i); and

(i) obtain a conditional operating permit in accordance with ARM 17.56.310 and a
compliance inspection in accordance with ARM 17.56.309;

(d) when an UST does not have a valid operating permit, and more than 12 months have
passed since the expiration date of the last operating permit issued for the UST:
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(i) provide the department with advance written notice as required in (4)(b)(i);

(i) perform a precision tank tightness test, line tightness tests, and functionality tests of all
mechanical and electronic release detection equipment, and submit test results to the
department. The owner and operator may return the UST to active status only upon receipt of
notice from the department indicating that the test results are satisfactory. All tests must be
conducted in accordance with accepted industry standards and must meet the performance
requirements in ARM 17.56.407 and 17.56.408; and

(iii) obtain a conditional operating permit in accordance with ARM 17.56.310 and a
compliance inspection in accordance with ARM 17.56.309;

(e) when an UST does not have a valid operating permit, continuous operation and
maintenance of corrosion protection in accordance with ARM 17.56.302 cannot be
demonstrated, and more than three years have passed since the expiration date of the last
operating permit issued for the UST:

(i) meet all the requirements in (4)(d)(i) through (4)(d)(iii); and

(i) show that the UST is structurally sound based upon an internal inspection.

History: 75-11-505, 75-11-509, MCA,; IMP, 75-11-505, 75-11-509, MCA; NEW, 1989 MAR p.
1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003 MAR p. 2759, Eff.
12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018 MAR p. 1954, Eff.
10/6/18.

MAR Effective Effective
Notices From To

17-400  10/6/2018  Current  History: 75-11-505, 75-11-509, McA; IMP. 75-11-505, 75-11-509, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 2759, Eff. 12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189,
Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16;
AMD, 2018 MAR p. 1954, Eff. 10/6/18.

17-385  9/2412016  10/6/2018 History: 75-11-505, 75-11-509, MCA; IMP, 75-11-505, 75-11-509, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 2759, Eff. 12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 118,
Eff. /24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

17306  8/27/2010  9/24/2016 History: 75-11-505, 75-11-509, MCA; IMP. 75-11-505, 75-11-509, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 2759, Eff. 12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189,
Eff. 8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10.

8/24/2007  8/27/2010 History: 75-11-505. 75-11-509, MCA; IMP, 75-11-505, 75-11-509, MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 2759, Eff. 12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06; AMD, 2007 MAR p. 1189,
Eff. 8/24/07.

4712006 8/24/2007 History: 75-11-505, 75-11-509, MCA; IMP. 75-11-505. 75-11- MCA; NEW,
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2003
MAR p. 2759, Eff. 12/12/03; AMD, 2006 MAR p. 913, Eff. 4/7/06.

History Notes
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Pringer Frigndly Version

17.56.702 PERMANENT CLOSURE AND CHANGES IN SERVICE

(1) At least 30 days before beginning either permanent closure or a change in service under
(2) and (3), the owner or operator shall notify the department of their intent to permanently close
or make the change in service, unless such action is in response to corrective action already
noticed to the department under subchapter 6. The required assessment of the excavation zone
under ARM 17.56,703 must be performed after notifying the department, but before completion
of the permanent closure or a change in service.

(2) To permanently close a tank or connected piping, the owner or operator shall empty and
clean it by removing all liquids and accumulated sludges. All tanks or connected piping taken out
of service permanently must also be either removed from the ground or, when approved by the
department, filled with an inert solid material.

(3) Continued use of an UST system to store a nonregulated substance is considered a
change in service. Before a change in service, the owner or operator shall empty and clean the
UST system by removing all liquid, accumulated sludge, and all combustible and flammable
vapors and conduct a site assessment in accordance with ARM 17.56.703.

(4) The cleaning and closure procedures in (5) must be used to comply with this rule.

(5) The department adopts and incorporates by reference the version in effect on January 1,
2018, of the following standards, specifications, and publications:

(a) American Petroleum Institute Recommended Practice 1604, "Closure of Underground
Petroleum Storage Tanks," (2015), which sets forth closure practices for UST systems, a copy of
which may be obtained from API Publications Department, 1220 L Street NW, Washington, DC
20005, (202) 682-8375;

(b) American Petroleum Institute Recommended Practice 1631, "Interior Lining and Periodic
Inspection of Underground Storage Tanks," (2001), which sets forth lining and periodic
inspection standards for UST tanks, a copy of which may be obtained from API Publications
Department, 1220 L Street NW, Washington, DC 20005, (202) 682-8375;

(c) American Petroleum Institute Standard 2015, "Safe Entry and Cleaning of Petroleum
Storage Tanks, Planning and Managing Tank Entry From Decommissioning Through
Recommissioning," (2015), which sets forth cleaning and entrance standards for UST tanks, a
copy of which may be obtained from API Publications Department, 1220 L Street NW,
Washington, DC 20005, (202) 682-8375;

(d) The National Institute for Occupational Safety and Health publication No. 80-106, "Criteria
for a Recommended Standard: Working in Confined Space,” (1979), which sets forth standards
for working inside an UST tank, a copy of which may be obtained from the Superintendent of
Documents, Government Printing Office, Washington, DC 20402, (202) 783-3238;

(e) American Petroleum Institute Recommended Practice 2016, "Guidelines and Procedures
for Entering and Cleaning Petroleum Storage Tanks," (2016), which sets forth entrance and
cleaning standards for UST tanks, a copy of which may be obtained from AP! Publications
Department, 1220 L Street NW, Washington, DC 20005, (202) 682-8375; and

(f) National Fire Protection Association (NFPA) Standard 326, "Standard for the Safeguarding
of Tanks and Containers for Entry, Cleaning, or Repair,” (2015), which sets forth procedures to
safeguard tanks or containers that contain or have contained flammable and combustible liquids
or other hazardous substances before entry, cleaning, repair, or other activities can be
performed, a copy of which may be obtained from the National Fire Protection Association, 1
Batterymarch Park, Quincy, MA 02269, (800) 344-3555.

URSS8



History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;

TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018 MAR p. 1954, Eff.

10/6/18.

MAR Effective
Notices From

17-400 10/6/2018

17-385 9/24/2016

17-306 8/27/2010

8/24/2007

111231989

Effective
To

Current

10/6/2018

9/24/2016

8/27/2010

8/24/2007

History Notes

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, EFf.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16; AMD, 2018
MAR p. 1954, Eff. 10/6/18.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07;
AMD, 2010 MAR p. 1888, Eff. 8/27/10.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07.

History: 75-10-405, MCA; IMP, 75-10-405, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Erinfer Friandlv Version
ASSESSING THE SITE AT CL. N

(1) Before permanent closure or a change in service is completed, the owner or operator
shall measure for the presence of a release where contamination is most likely to be present at
the UST site. When measuring for the presence of a release, the owner or operator:

(a) shall collect soil samples, as soon as possible after the tank or piping has been removed,
at the base of the tank excavation and piping trench at suspected worst-case locations, which
locations may include:

(i) areas around the tank and piping that record the highest concentrations of hydrocarbon
vapor recorded with vapor monitoring instruments;

(i) areas around the tank and piping that look stained or discolored;

(iii) the lowest point of the tank;

(iv) where the tank meets the piping; and

(v) beneath the fill lines. For each tank with a capacity of over 600 gallons that is being
removed for closure, at least two soil samples, one at each end of the tank, or at suspected
worst-case locations, must be taken. For a tank with a capacity of 600 gallons or less, one soil
sample must be collected beneath the tank. Each sample must be taken at least one-to-two feet
below the base of the maximum excavation depth. If contaminated soil is removed from the
excavation site, at least one composite sample of the contaminated soil must be collected for
analysis. For piping removal, soil samples must be collected every 20 feet at the base of the
piping trench, and at suspected worst-case locations. Up to five piping trench samples may be
composited;

(b) if ground water is encountered in the tank excavation, shall measure the presence of free
product and collect a sample of the water for analysis;

(c) in selecting sample types, sample locations, and measurement methods, shall consider
the method of closure, the nature of the stored substance, type of backfill, depth to ground water,
and other factors appropriate for identifying the presence of a release. The department should
be consulted to assist in determining sample types, sample locations, and measurement
methods. The Montana Quality Assurance Plan for Investigation of Underground Storage Tank
Releases should be used as a guide for the collection, preservation, and analysis of field
samples;

(d) may use field hydrocarbon vapor analyzers as screening tools to determine the presence
of a release and to assist in determining the extent of contaminated soil to be removed. These
analyzers, however, should not be used to confirm the absence of soil or water contamination.
Only laboratory analysis of samples will be accepted by the department to confirm the absence
of soil or water contamination.

(2) If sampling indicates contaminated soils, contaminated ground water, or if free product as
a liquid or vapor is discovered under (1), or by any other manner, the owner or operator shall
begin corrective action in accordance with subchapter 6. A release must be reported to the
department by the owner or operator within 24 hours.

History: 75-11-505, MCA,; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/889;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16.
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MAR
Notices

17-385

17-306

Effective
From

9/24/2016

8/27/2010

8/24/2007

11/23/1989

Effective
To

Current

9/24/2016

8/27/2010

8/24/2007

History Notes

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07;
AMD, 2010 MAR p. 1888, Eff. 8/27/10.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07.

History: 75-10-405, McA; IMP, 75-10-405, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Frigndly Version
704 APPLICABILITY TQ PREVI LY CLOSED UST SYSTEM

(1) When directed by the department, the owner or operator of a permanently closed UST
system shall access the excavation zone and close the UST system in accordance with this
subchapter if releases from the UST may, in the judgment of the department, pose a current or
potential threat to human health and the environment.

History: 75-11-505, MCA,; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10.

MAR Effactive Effective History Not
Notices From To i

17-306  8/27/2010  Current  History: 75-11-505, MCA; IMP. 75-11-505, MCA; NEW, 1989 MAR p. 1912, Ef.

11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff.
8/24/07; AMD, 2010 MAR p. 1888, Eff. 8/27/10.

8/24/12007  8/27/2010 History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff.
8/24/07.

11/23/1989  8/24/2007  History: 75-10-405, MCA; IMP_75-10-405, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259.
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

Printer Friendly Version

17.56.7 L RE RECORD

(1) The owner or operator shall maintain records in accordance with ARM 17.56.305 that are
capable of demonstrating compliance with closure requirements under this subchapter. Results
of the excavation zone assessment required in ARM 17.56.703 must be maintained for at least
three years after completion of permanent closure or change in service in one of the following
ways:

(a) by the owners and operators who took the UST system out of service;

(b) by the current owners and operators of the UST system site; or

(c) by mailing these records to the department if the records cannot be maintained at the
closed facility.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff. 11/23/89;
TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07; AMD, 2010
MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

MAR Effective Effective
Notices From To

17-385  9/24/2016  Current  History: 75-11-505, MCA; IMP,75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07;
AMD, 2010 MAR p. 1888, Eff. 8/27/10; AMD, 2016 MAR p. 1694, Eff. 9/24/16.

17306 8/27/2010  9/24/2016 History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07;
AMD, 2010 MAR p. 1888, Eff. 8/27/10.

8/24/2007  8/27/2010 History: 75-11-505, MCA: IMP,_75-11-505, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259; AMD, 2007 MAR p. 1189, Eff. 8/24/07.

11/23/1989  8/24/2007 History: 75-10-405, MCA; IMP, 75-10-405, MCA; NEW, 1989 MAR p. 1912, Eff.
11/23/89; TRANS, from DHES, 1995 MAR p. 2259.

History Notes
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Latest version of the adopted rule presented in Administrative Rules of Montana (ARM):

rinter Friendly Version

17.96.706  REQUIREMENT TO EMPTY NONCOMPLIANT USTS
(1) The department may require an owner or operator to immediately empty an UST system
upon a finding that the UST system is not in compliance with any of the requirements in ARM

Title 17, chapter 56, subchapters 2, 3, 4 or 7 and that allowing the contents to remain in the UST
system poses a risk to public health or the environment.

History: 75-11-505, MCA; IMP, 75-11-505, MCA; NEW, 2003 MAR p. 2759, Eff. 12/12/03.

12/12/2003 Current  History: 75-11-505, MCA; IMP_75-11-505, MCA; NEW, 2003 MAR p. 2759,
Eff. 12/12/03.
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Montana Code Annotated 2023

TITLE 37. PROFESSIONS AND OCCUPATIONS
CHAPTER 43. WATER WELL CONTRACTORS

Part 3. Licensing

Licensed Person To Supervise All Construction

37-43-301. Licensed person to supervise all construction. (1) Any firm, corporation, or partnership may
engage in the business of constructing water wells provided a licensed water well contractor is placed in charge
of all water well construction.

(2) The licensed water well contractor must be the individual who contracts on behalf of the firm, corporation,
or partnership.

(3) A licensed water well driller, pursuant to 37-43-305, must be employed by a licensed water well contractor.

History: En. 66-2602.1 by Sec. 251, Ch. 350, L. 1974; amd. Sec. 2, Ch. 232, L. 1974; amd. Sec. 1, Ch.
268, L. 1975; R.C.M. 1947, 66-2602.1(part); amd. Sec. 6, Ch. 538, L. 1987.
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Montana Code Annotated 2023

TITLE 37. PROFESSIONS AND OCCUPATIONS
CHAPTER 43. WATER WELL CONTRACTORS

Part 3. Licensing

License Required

37-43-302. License required. (1) The drilling, making, or construction of water wells and monitoring wells is
declared to be a business and activity affecting the public interest and requiring reasonable standards of
competence. Except as provided in subsection (2), it is unlawful for any water well contractor, water well driller, or
monitoring well constructor to construct, alter, or rehabilitate a water well or a monitoring well without first having
obtained a valid license therefor as provided for in this chapter. An individual who is licensed as a water well
contractor is not required to have a separate water well driller's license to perform the actual construction work on
the well or a separate license to install monitoring wells.

(2) Alicense is not required for:

(a) a person who drills, alters, or rehabilitates a water or monitoring well on land that is owned or leased by the
person if,

(i) the land is used by the person for farming, ranching, or agricultural purposes or as the person's residence;
(ii) the person obtains a permit from the board; and

(iii) the construction of the well conforms to the minimum construction standards for water or monitoring wells
set by board rule; or

(b) an apprentice water well driller who performs labor or services for a licensed water well contractor or driller
in connection with the drilling of a water well at the direction and under the personal supervision of a licensed
water well contractor or driller.

(3) (a) To obtain a permit under subsection (2)(a), a person shall file with the department an application
containing the applicant's name and mailing address, the location of the proposed well, the nature of the
applicant's ownership interest in the property on which the well is to be located, the construction or installation
method to be used, and the use for the proposed well.

(b) The board shall promptly issue a permit if it finds that:

(i) the well is located on land that the applicant owns or leases and that the applicant uses for farming,
ranching, or agricultural purposes or as the applicant's residence; and

(ii) the construction or installation method to be used meets the minimum standards for water wells or
monitoring wells set by board rule.

History: En. Sec. 3, Ch. 176, L. 1961; R.C.M. 1947, 66-2603; amd. Sec. 19, Ch. 22, L. 1979; amd. Sec. 4,
Ch. 728, L. 1985; amd. Sec. 7, Ch. 538, L. 1987; amd. Sec. 4, Ch. 516, L. 1989; amd. Sec. 1404, Ch. 56, L.
2009.
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Montana Code Annotated 2023

TITLE 37. PROFESSIONS AND OCCUPATIONS
CHAPTER 43. WATER WELL CONTRACTORS

Part 3. Licensing

Complaints And Investigations

37-43-309. Complaints and investigations. The board may investigate complaints against licensees to
determine compliance with the laws and rules of this chapter. Licensees must be given an opportunity to respond
to complaints and demonstrate or achieve legal compliance prior to disciplinary action. The board may require
complainants and licensees to appear before the board to discuss complaints and to attempt to settle differences.

History: En. Sec. 3, Ch. 284, L. 1993.
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Montana Code Annotated 2023

TITLE 37. PROFESSIONS AND OCCUPATIONS
CHAPTER 43. WATER WELL CONTRACTORS

Part 3. Licensing

Disciplinary Authority

37-43-313. Disciplinary authority. (1) If the board finds grounds for disciplinary action, as provided in
subsection (2), the board may by order:

(a) require a licensee to repair or reconstruct substandard wells at the licensee's expense to meet board
standards;

(b) require a licensee to take further training or education;
(c) place probationary terms and conditions on a license;
(d) suspend a license for a period not to exceed 1 year; or

(e) revoke a license, specifying that the licensee may not reapply for licensure for a period of 3 years from the
date of revocation.

(2) Grounds for disciplinary action include:

(a) violating the rules, construction standards, or laws established by the board and this chapter;
(b) disobeying an order from the board to repair or reconstruct a substandard well;

(c) violating probationary terms of or conditions on a license;

(d) misrepresenting facts on well log reports, license or renewal applications, or apprenticeship records or in
response to board inquiries; or

(e) failing to maintain qualifications for licensure as specified in 37-43-305.

(3) This section may not be interpreted to conflict with the provisions of 37-1-138.

History: En. Sec. 5, Ch. 284, L. 1993; amd. Sec. 45, Ch. 271, L. 2003.
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Preface

Group process, that is, the process of individuals interacting with
each other in a group, is a richly complex and intriguing phenom-
enon. The shifting alliances and rivalries of subgroups and the
emergence and clash of dominant personalities can be fascinating
to study. Yet, as anyone who has attempted to work with a group
to a practical end will attest, the emergence of some kinds of group
dynamics can thwart, or completely sabotage, achievement of the
groups goals.

Systematic rules of parliamentary procedure have gradually
evolved over centuries. Their purpose is to facilitate the business of
the group and to ensure an equal opportunity for all group mem-
bers to contribute and participate in conducting the business.

Roberts Rules of Order, first published in 1876, is the most
commonly used system of parliamentary procedure in North
America. The current edition, on which this resource is based,
runs to over 300 pages. An attempt has been made to extract the
most important ideas and most commonly used procedures, and to
package these in a short, simple, accessible and understandable
form.

1o successfully play a game, one needs to know the rules. These are
the basic rules by which almost all committees and associations
operate. After browsing this resource, the reader will hopefully feel
comfortable to confidently participate in the intriguing process of
the committees and assemblies of his or her association.

LDSM 1996
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Simplified Rules of Order

Principles of Parliamentary Procedure

1. The purpose of parliamentary procedure is to make it easier for
people to work together effectively and to help groups accomplish their
purposes. Rules of procedure should assist a meeting, not inhibit it.

2. A meeting can deal with only one matter at a time. The various
kinds of motions have therefore been assigned an order of precedence (see

Table 1).

d. All members have equal rights, privileges and obligations. One of
the chairperson’s main responsibilities is to use the authority of the chair to
ensure that all people attending a meeting are treated equally—for example,
not to permit a vocal few to dominate the debates.

4. A majority vote decides an issue. In any group, each member agrees
to be governed by the vote of the majority. Parliamentary rules enable a
meeting to determine the will of the majority of those attending a meeting.

5. The rights of the minority must be protected at all times. Although
the ultimate decision rests with a majority, all members have such basic
rights as the right to be heard and the right to oppose. The rights of all
members—majority and minority—should be the concern of every mem-
ber, for a person may be in a majority on one question, but in minority the
on the next.

6. Every matter presented for decision should be discussed fully. The
right of every member to speak on any issue is as important as each mem-
ber’s right to vote.

7. Every member has the right to understand the meaning of any
question presented to a meeting, and to know what effect a decision will
have. A member always has the right to request information on any motion
he or she does not thoroughly understand. Moreover, all meetings must be
characterized by fairness and by good faith. Parliamentary strategy is the art
of using procedure legitimately to support or defeat a proposal.
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Preparing for a Meeting

Although a chairperson will use the various rules of order in conducting a
meeting, there are things the chair can do prior to the meeting to help
ensure that things will go smoothly.

One of the most fundamental ways to ensure a successful meeting is often
overlooked because it is so obvious—ensuring that the room selected for the
meeting is suitable and comfortable. The room should permit a seating
arrangement in which no one’s view is blocked. Moreover, careful attention
should be paid to such matters as lighting, acoustics and ventilation, for
such factors can play major roles in the success or failure of a meeting.

By far the most important thing a chairperson can do to ensure a successful
meeting is to do his/her homework. The chair should become thoroughly
familiar with all the business to be dealt with at the meeting, including any
reports to be made by committees or task forces, any motions already
submitted by members or groups of members, and insofar as is possible, any
“new” business likely to be introduced. Such preparation will enable the
person to “stay on top of things” while chairing the meeting, and to antici-
pate most of the questions likely to be asked, information needed, etc.

The chair should also ensure that key people needed by the meeting (for
example, the treasurer, committee chairs) will attend the meeting.

Procedures Used in Meetings
Quorum of Members

Before a meeting can conduct business it requires a guorum—the minimum
number of members who must be present at the meeting before business
can be legally transacted. The requirement of a quorum is a protection
against unrepresentative action in the name of the association by an unduly
small number of people.

The by-laws of an association should specify the number of members that

constitute the quorum. Ideally, that number should be the largest number

that can be depended on to attend any meeting except in very bad weather
or other extremely unfavourable conditions.
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Robert's rules state that if the by-laws do not specify what the quorum shall
be, it is a majority of the members of the association. In some organizations,
however, it is often not possible to obtain the attendance of a majority of
the membership at a meeting. Most associations should therefore have a
provision in their by-laws for a relatively small quorum. An actual number
can be listed, or a percentage of the membership can be specified. No single
number or percentage will be suitable for all associations. A quorum should
be a small enough number to permit the business of the association to
proceed, but large enough to prevent a small minority from abusing the
right of the majority of the members by passing motions that do not repre-
sent the thinking of the majority.

The quorum for a committee of the whole is the same as that for a regular
meeting, unless the by-laws of the association specify otherwise. If a com-
mittee of the whole finds itself without a quorum, it can do nothing but rise
and report to the regular meeting. In all other committees and task forces a
quorum is a majority of the members of the committee or task force.

In any meeting of delegates, the quorum is a majority of the number of
delegates who have been registered as attending, even if some of them have
departed.

In the absence of a quorum, any business transacted is null and void. In
such a case, however, it is that business that is illegal, not the meeting. If the
association’s rules require that the meeting be held, the absence of a quorum
in no way detracts from the fact that the rules were complied with and the
meeting held, even though it had to adjourn immediately.

The only actions that can legally be taken in the absence of a quorum are to
fix the time in which to adjourn, recess, or take measures to obtain a quo-
rum (for example, contacting members during a recess and asking them to
attend). The prohibition against transacting business in the absence of a
quorum cannot be waived even by unanimous consent. If an important
opportunity would be lost unless acted upon immediately, the members
present at the meeting can—at their own risk—act in the emergency in the
hope that their actions will be ratified at a later meeting at which a quorum
is present.

Before calling a meeting to order, the chair should be sure a quorum is
present. If a quorum cannot be obtained, the chair should call the meeting

&
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to order, announce the absence of a quorum and entertain a motion to
adjourn or one of the other motions allowed, as described above.

[f a meeting has a quorum to begin with, but members leave the meeting,
the continued presence of a quorum is presumed unless the chair or a
member notices that a quorum is no longer present. If the chair notices the
absence of a quorum, it is his/her duty to declare the fact, at least before
taking any vote or stating the question on any new motion. Any member
noticing the apparent absence of a quorum can raise a point of order to that
effect at any time so long as he or she does not interrupt a person who is
speaking. A member must question the presence of a quorum at the time a
vote on a motion is to be taken. A member may not at some later time
question the validity of an action on the grounds that a quorum was not
present when the vote was taken.

If a meeting has to be adjourned because of a lack of a quorum, either
before it conducts any business or part way through the meeting, the asso-
ciation must call another meeting to complete the business of the meeting.
The usual quorum requirements apply to any subsequent meeting unless
the association has specified in its by-laws a procedure to be used in such a
situation. (The by-laws could stipulate, for example, that if a meeting had to
be terminated for lack of a quorum, another meeting will be held x days or
weeks later, and that the number of members attending that meeting will
constitute a quorum.)

If the by-laws do not provide for a special procedure, all the usual require-
ments for calling and holding meetings apply.

The Agenda

The agenda consists of the items of business to be discussed by a meeting. It
is made up of “special” and “general” orders.

Usually the chair or another designated person is charged with the responsi-
bility for preparing the agenda. The person preparing the agenda can, of
course, seek assistance with the task.

The agenda can be amended either before or after it is adopted. Until the
meeting adopts the proposed agenda, the latter is merely a proposal. When
a motion to adopt the agenda is made, therefore, the meeting can, by
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motions requiring simple majorities, add items to, delete items from, or re-
arrange the order of items on the proposed agenda.

Once the agenda has been adopted, the business items on it are the property
of the meeting, not of the groups or individuals who submitted the items.
Any change to the agenda, once it has been adopted, can be made by mo-
tion, but any such motions require two-thirds or larger majorities to pass.

[f an individual has submitted a motion for debate by a meeting, but de-
cides, after the agenda has been adopted, not to present the motion, the
individual cannot simply withdraw the motion from the agenda; that action
requires a two-thirds majority vote, because the effect is to amend the
agenda. The individual may choose not to move the motion, but it is the
right of any other person attending the meeting to move the motion if he or
she wants to do so.

To expedite progress of the meeting, the chair may announce that the
individual would like to withdraw the motion, and ask if there is any objec-
tion. If no one objects, the chair can go on to the next item of business,
because a unanimous lack of objection is, in effect, a unanimous vote to
delete the item from the agenda.

Once the agenda has been adopted, each item of business on the agenda
will come before the meeting unless: (1) no one moves a motion, (2) no one
objects to withdrawal suggested by the sponsoring individual or group, (3) a
motion to delete an item from the agenda is made and passed with a two-
thirds or larger majority, or (4) the meeting runs out of time before the item
can be discussed.

In summary, the agenda can be changed before or after it has been adopted.
Before adoption of the agenda, motions to amend the agenda require simple
majority votes. After adoption, motions to amend the agenda require two-thirds
or larger majorities to pass.

Debate on Motions

Business is accomplished in meetings by means of debating motions. The
word “motion’ refers to a formal proposal by two members (the mover and
seconder) that the meeting take certain action.




Technically, a meeting should not consider any matter unless it has been
placed before the meeting in the form of a motion. In practice, however, it
is sometimes advantageous to permit limited discussion of a general topic
before a motion is introduced. A preliminary discussion can sometimes
indicate the precise type of action that is most advisable, whereas presenta-
tion of a motion first can result in a poorly worded motion, or a proposal
for action that, in the light of subsequent discussion, seems inadvisable.
This departure from strict parliamentary procedure must be used with
caution, however. The chair must be careful not to let the meeting get out
of control.

Normally, a member may speak only once on the same question, except for
the mover of the main motion, who has the privilege of “closing” the debate
(that is, of speaking last). If an important part of a member’s speech has
been misinterpreted by a later speaker, it is in order for the member to speak
again to clarify the point, but no new material should be introduced. If two
or more people want to speak at the same time, the chair should call first
upon the one who has not yet spoken.

[f the member who made the motion that is being discussed claims the floor
and has already spoken on the question, he/she is entitled to be recognized
before other members.

Associations may want to adopt rules limiting the time a member may
speak in any one debate—for example, five minutes.

The mover of a motion may not speak against his or her own motion,
although the mover may vote against it. The mover need not speak at all,
but when speaking, it must be in favour of the motion. If, during the
debate, the mover changes his or her mind, he or she can inform the meet-
ing of the fact by asking the meeting’s permission to withdraw the motion.

Proper Wording of a Motion

Much time can be wasted at meetings when a motion or resolution is
carelessly worded. It is for this reason that a motion proposed at a meeting,
unless it is very short and simple, should always be in writing. The require-
ment of having to write the motion out forces more careful wording.

10
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Determining Results of a Vote

Most motions are decided by a majority vote—more than half the votes
actually cast, excluding blanks or abstentions. For example, if 29 votes are
cast, a majority (more than 14%2) is 15. If 30 votes are cast, a majority (more
than 15) is 16. If 31 votes are cast, a majority (more than 15%) is 16.

Some motions (see Table 1) require a two-thirds majority as a compromise
between the rights of the individual and the rights of the meeting. To pass,
such motions require that at least two-thirds of the votes actually cast
(excluding blanks and abstentions) are in the affirmative. If 60 votes are
cast, for example, a two-thirds vote is 40. If 61 votes are cast, a two-thirds
vote is 41. If 62 votes are cast, a two-thirds vote is 42. If 63 votes are cast, a
two-thirds vote is 42.

A plurality vote is the largest number of votes when three or more choices
are possible. Unless the association has adopted special rules to the contrary,
a plurality vote does not decide an issue unless it is also a majority vote. In a
three-way contest, one candidate might have a larger vote than either of the
other two, but unless he/she receives more than half of the votes cast, he/she
is not declared elected.

The Society Act specifies that the majority required on all “special resolu-
tions” is three-quarters. All amendments to by-laws are “special resolutions,”
and therefore require the three-quarters majority vote.

Roll Call Vote

A roll call vote places on the record how each member votes. It has the
opposite effect, therefore, of a ballot vote, which keeps each vote secret. Roll
call votes are usually used only in representative bodies that publish their
minutes or proceedings, since such votes enable the constituents to know
how their representatives voted on their behalf. Roll call votes should not
be used in a mass meeting or in any group whose members are not re-
sponsible to a constituency.

If a representative body is going to use roll call votes, the organization of
which it is a part should include in its by-laws or procedures a statement of
what size of minority is required to call a roll call vote. If the organization
has no provisions in its by-laws or procedures, a majority vote is required to
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order that a roll call vote be taken. (In such instances a vote to have a roll
call vote would probably be useless, because its purpose would be to force
the majority to go on record.)

Roll call votes cannot be ordered in committee of the whole.

The procedure for taking roll call votes is to call the names of the repre-
sentatives or delegates alphabetically, and to have each person indicate orally
his/her vote.

When the roll call vote has been concluded, the chair should ask if anyone
entered the room after his or her name was called. Any such people are
permitted to vote then. Individuals may also change their votes at this time.
After all additions and changes have been made, the secretary will give to
the chairperson the final number of those voting on each side, and the
number answering present (abstaining). The chairperson will announce the
figures and declare the result of the vote.

The name of each delegate or representative is included in the minutes of
the meeting, together with his or her vote.

Challenging a Ruling of the Chair

Any ruling of the chair can be challenged, but such appeals must be made
immediately after the ruling. If debate has progressed, a challenge is not in
order. Although Robert’s Rules of Order allow debate under certain circum-
stances, the practice of some groups is to allow no debate.

Robert calls a challenge to the chair an “appeal’ from the chair’s decision.
When a member wishes to appeal from the decision of the chair, the mem-
ber rises as soon as the decision is made, even if another has the floor, and
without waiting to be recognised by the chair, says, “Mr. Chairman, [
appeal from the decision of the chair.” The chair should state clearly the
question at issue, and if necessary the reasons for the decision, and then
state the question this way: “The question is, ‘Shall the decision of the chair
be sustained?’” If two members (mover and seconder) appeal a decision of
the chair, the effect is to take the final decision on the matter from the chair
and vest it in the meeting.

12
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Such a motion is in order when another speaker has the floor, but it must be
made at the time of the chair’s ruling. As noted above, if any debate or
business has intervened, it is too late to challenge. The motion must be
seconded, is not amendable, but can be reconsidered. A majority or tie vote
sustains the decision of the chair, on the principle that the chair’s decision
stands until reversed by a majority of the meeting. If the presiding officer is
a member of the meeting, he or she can vote to create a tie and thus sustain
the ruling. (See also the section on Voting Rights of the Chairperson.)

[t should be noted that members have no right to criticize a ruling of the
chair unless they appeal it.

Committee of the Whole

The committee of the whole house (“committee of the whole” is the com-
monly used term) is a procedure used occasionally by meetings. When a
meeting resolves itself into a committee, discussion can be much more free.

Robert distinguishes three versions of committee of the whole, each appro-
priate for a meeting of a particular size.

1) In a formal committee of the whole, suited to large meetings, the results
of votes taken are not final decisions of the meeting, but have the
status of recommendations that the meeting itself must vote on under
its regular rules. Moreover, a chairperson of the committee of the
whole is appointed, and the regular presiding officer of the meeting
leaves the chair. The purpose for this move is to disengage the presid-
ing officer from any difficulties that may arise during the committee’s
session, so that he/she can be in a better position to preside effectively
during the final consideration of the matter by the regular meeting.

2) The quasi committee of the whole is particularly suitable for meetings
of medium size (about 50-100 members). The results of votes taken
in committee are reported to the meeting for final consideration
under the regular rules, as with a committee of the whole. In this
form, however, the presiding officer of the meeting remains in the
chair and presides over the committee’s session.

3)  Informal consideration is suited to small meetings. The procedure
simply removes the normal limitations on the number of times
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members can speak in debate. The regular presiding officer remains in
the chair, and the results of the votes taken during informal considera-
tion are decisions of the meeting, and are not voted on again.

The procedure is for a member to rise and move: “ That this meeting go
into committee of the whole to consider...” A seconder is required.

In forming a committee of the whole, the meeting elects a chairperson, or
the chair appoints another person to preside over the committee session and
then vacates the chair. (When the president has been chairperson, the vice-
president is usually named to chair the committee session.) Any guests who
are present may then be asked to leave the meeting. If the meeting wants to
discuss a matter without the presence of visitors, it can decide formally or
informally to ask the chair to request guests to leave temporarily, and that
the meeting proceed in camera.

Regular rules of order apply as in a meeting, except that members may
speak more than once to the same question and that motions made in
committee do not require seconders. The committee may consider only the
matters referred to it by the meeting (in the motion forming the committee
of the whole). No minutes are kept of the committee’s session, although
notes should be kept for the purpose of reporting to the meeting.

Calls for orders of the day are not in order in a committee of the whole.

When the committee of the whole has fully considered the matter referred
to it, a member will move: “That the committee now rise and report.” If
this motion carries, the chairperson of the meeting resumes the chair and
calls upon the chairperson of the committee to report. A report usually
takes the form: “The committee of the whole considered the matter of ...
and makes the following recommendations ..."

A mover and seconder are required for each recommendation. Amendments
may be proposed in the usual manner. Because the only minutes kept are
those of the regular meeting, it is important that any action wanted be
correctly reported to the meeting from the committee session and that
proposed motions be made regarding the action required.

[f the committee of the whole wants additional time to consider the matter
referred to it, it may decide to ask the regular meeting for permission to sit
again. A time will then be established by a regular motion.

14
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Voting Rights of the Chair

Robert’s rules state that if the presiding officer is a member of the group
concerned, he or she has the same voting rights as any other member. The
chair protects impartiality by exercising voting rights only when his or her
vote would affect the outcome. In such cases the chair can either vote and
thereby change the result, or can abstain. [f the chair abstains, he/she an-
nounces the result of the vote with no mention of his/her own vote.

The outcome of any motion requiring a majority vote will be determined
by the chair’s action in cases in which, without his/her vote, there is either a
tie vote or one more vote in the affirmative than in the negative. Because a
majority of affirmative votes is necessary to adopt a motion, a tie vote rejects
the motion. If there is a tie without the chair’s vote, the chair can vote in
the affirmative, thereby creating a majority for the motion. If the chair
abstains from voting in such a case, however, the motion is lost (because it
did not receive a majority).

If there is one more affirmative vote than negative votes without the chair’s
vote, the motion is adopted if the chair abstains. If he/she votes in the
negative, however, the result is a tie and the motion is therefore lost.

In short, the chairperson can vote either to break or to cause a tie; or, when
a two-thirds vote is required, can vote either to cause or to block the attain-
ment of the necessary two-thirds.

The chair cannot vote twice, once as a member, then again in his/her capac-
ity as presiding officer.

15
RR15



How Motions are Classified

For convenience, motions can be classified into five groups:

. main motions

. subsidiary motions

. privileged motions gknown as secondary motions
. incidental motions

Ol = W DN =

. motions that bring a question again before a meeting

The motions in the second, third and fourth classes (subsidiary, privileged
and incidental motions) are often called secondary motions, to distinguish
them from main motions.

Secondary motions are ones that are in order when a main motion is being
debated; ones that assist a meeting to deal with the main motion.

Before examining each of the five types of motions, one should understand
the concept of order of precedence of motions. This concept is based on the
principle that a meeting can deal with only one question at a time. Once a
motion is before a meeting, it must be adopted or rejected by a vote, or the
meeting must dispose of the question in some other way, before any other
business can be introduced. Under this principle, a main motion can be
made only when no other motion is pending. However, a meeting can deal
with a main motion in several ways other than just passing or defeating it.
These other ways are the purpose of the various secondary motions, the
motions in categories two, three and four of the five categories of motions
listed above.

The rules under which secondary motions take precedence over one another
have evolved gradually through experience. If two motions, A and B, are
related in such a way that motion B can be made while motion A is pend-
ing, motion B takes precedence over motion A and motion A yields to motion

B.

A secondary motion thus takes precedence over a main motion; a main
motion takes precedence over nothing, yielding to all secondary motions.
When a secondary motion is placed before a meeting, it becomes the imme-
diately pending question; the main motion remains pending while the
secondary motion is dealt with.
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Certain secondary motions also take precedence over others, so that it is
possible for more than one secondary motion to be pending at any one time
(together with the main motion). In such a case, the motion most recently
accepted by the chair is the immediately pending question—that is, it takes
precedence over all the others.

The main motion, the subsidiary motions, and the privileged motions fall
into a definite order of precedence, which gives a particular rank to each. The
main motion—which does not take precedence over anything—ranks
lowest. Each of the other motions has its proper position in the rank order,
taking precedence over the motions that rank below and yielding to those
that rank above it.

For ease of reference, the order of precedence is presented in Table 1.

When a motion is on the floor, a motion of higher precedence may be
proposed, but no motion of lower precedence is in order.

At any given time there can be pending only one motion of any one rank.
This means that other motions proposed during consideration of a motion
can be accepted by the chair only if they are of higher precedence. In voting,
the meeting proceeds with the various motions in inverse order—the last
one proposed, being of highest precedence, is the first one to be decided.

It should be noted that “precedence” and “importance” are not synonyms.
Indeed, the most important motion—the main motion—is the lowest in
precedence.

The Main Motion

A main motion is a motion that brings business before a meeting. Because a
meeting can consider only one subject at a time, a main motion can be
made only when no other motion is pending. A main motion ranks lowest
in the order of precedence.

When a main motion has been stated by one member, seconded by another
member, and repeated for the meeting by the chair, the meeting cannot
consider any other business until that motion has been disposed of, or until
some other motion of higher precedence has been proposed, seconded and
accepted by the chair.
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Table 1. Order of Precedence of Motions

may interrupt  second may he majority ~ 2/3 majonty
Rank Motion speaker required  debatable amendable reconsidered  required required
1. Fix time to adjourn X x X X
F 2. Adjoum X X
2 5
o
o 9 i Recess X x X
» e
&=y lstioncef x x! x x x x
privilege
— 5. Orders of the day X x2
— 6. Table x X
1. Previous question x x3 x
B, Limit/extend limits i x e x
L of debate
257 Putpon
= & ostpone to a 4 5 5
4 8 y certain time N - . € %
5 E
10.  Refer x X6 x x! x
1. Amend x x x8 x ¥ x?
Postpone
10
12 ingefinitely = % s =
13.  Main motion x x x x x

1. If a formal motion is made.

2. Must be enforced on the demand of any member unless the orders of the day (agenda) are set aside by
two-thirds vote. If chair’s ruling is challenged, majority vote required.
3. Can be reconsidered but only before the previous question has been put.

Only as to propriety or advisability of postponing and of postponing to a certain time.

Sl

Requires two-thirds majority if postponed to a later time in the same meeting (amends the agenda). [f
postponed to a subsequent meeting, then only a simple majority required.

Only as to propriety or advisability of referral.

Can be reconsidered if the group to which the matter has been referred has not started work on the matter.

An amendment to an amendment is not itself amendable.

O 120 = om

A motion to amend the agenda requires a two-thirds majority.

10. Can be reconsidered only if the motion is passed.

18
RR18



Unless the main motion is very short and simple, the mover should hand it
in writing to the secretary.

A main motion must not interrupt another speaker, requires a seconder, is
debatable, is lowest in rank or precedence, can be amended, cannot be
applied to any other motion, may be reconsidered, and requires a majority
vote.

When a motion has been made by a member and seconded by another, it
becomes the property of the meeting. The mover and seconder cannot
withdraw the motion unless the meeting agrees. (Usually the chair will ask if
the meeting objects to the motion’s being withdrawn. If no one objects, the
chair will announce: “The motion is withdrawn.” See section on agenda.)

Subsidiary Motions

Subsidiary motions assist a meeting in treating or disposing of a main
motion (and sometimes other motions). The subsidiary motions are listed
below in ascending order of rank. Each of the motions takes precedence
over the main motion and any or all of the motions listed before it.
The seven subsidiary motions are:

postpone indefinitely

amend

refer

postpone to a certain time

limit or extend limits of debate

previous question

table

sl IO L

Postpone Indefinitely

Despite its name, this motion is not one to postpone, but one to suppress
or kill a pending main motion.

[f an embarrassing main motion is brought before a meeting, a member can
propose to dispose of the question (without bringing it to a direct vote) by
moving to postpone indefinitely. Such a motion can be made at any time
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except when a speaker has the floor. If passed, the motion kills the matter
under consideration. It requires a seconder, may be debated (including
debate on the main motion), cannot be amended, can be reconsidered only

if the motion is passed, and requires a majority vote. (See also “Postpone to
a Certain Time".)

Amend

An amendment is a motion to change, to add words to, or to omit words
from, an original motion. The change is usually to clarify or improve the
wording of the original motion and must, of course, be germane to that

motion.

An amendment cannot interrupt another speaker, must be seconded, is
debatable if the motion to be amended is debatable, may itself be amended
by an amendment to the amendment, can be reconsidered, and requires a
majority vote, even if the motion to be amended requires a two-thirds vote
to be adopted.

The chair should allow full discussion of the amendment (being careful to
restrict debate to the amendment, not the original motion) and should then
have a vote taken on the amendment only, making sure the members know
they are voting on the amendment, but not on the original motion.

If the amendment is defeated, another amendment may be proposed, or
discussion will proceed on the original motion.

If the amendment carries, the meeting does not necessarily vote immedi-
ately on the “motion as amended.” Because the discussion of the principle
of the original motion was not permitted during debate on the amendment,
there may be members who want to speak now on the issue raised in the
original motion.

Other amendments may also be proposed, provided that they do not alter
or nullify the amendments already passed. Finally, the meeting will vote on

the “motion as amended” or, if all amendments are defeated, on the original
motion.

An amendment to an amendment is a motion to change, to add words to,
or omit words from, the first amendment. The rules for an amendment
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(above) apply here, except that the amendment to an amendment is not
itself amendable and that it takes precedence over the first amendment.

Debate proceeds and a vote is taken on the amendment to the amendment,
then on the first amendment, and finally on the original motion (“as
amended,” if the amendment has been carried). Only one amendment to an
amendment is permissible.

Sometimes a main motion is worded poorly, and several amendments may
be presented to improve the wording. In such cases it is sometimes better to
have a substitute motion rather than to try to solve the wording problem
with amendments.

An individual (or a group of two or three) can be asked to prepare a substi-
tute wording for the original motion. If there is unanimous agreement, the
meeting can agree to the withdrawal of the original motion (together with
any amendments passed or pending) and the substitution of the new mo-
tion for debate.

Refer

When it is obvious that a meeting does not have enough information to
make a wise decision, or when it seems advisable to have a small group work
out details that would take too much time in a large meeting, a member
may move: | hat the question be referred to the committee” (or
“to a committee’—not named).

A motion to refer cannot interrupt another speaker, must be seconded, is
debatable only as to the propriety or advisability of referral, can be
amended, can be reconsidered if the group to which the question has been
referred has not begun work on the matter, and requires a majority vote.

If a motion to refer is passed, the committee to which the matter is referred
should report on the question at a subsequent meeting. Sometimes the
motion to refer will state the time at which a report will be required.

Postpone to a Certain Time

If a meeting prefers to consider a main motion later in the same meeting or
at a subsequent one, it can move to postpone a motion to a certain time,
which is specified in the motion to postpone. Such a motion can be moved
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regardless of how much debate there has been on the motion it proposes to
postpone.

A motion may be postponed definitely to a specific time or until after some
other item of business has been dealt with.

When the time to which a motion has been postponed has arrived, the
chairperson should state the postponed motion to the meeting for its con-
sideration immediately. If another item of business is being discussed at that
time, the chairperson should present the postponed motion immediately
after the other business has been concluded. If the meeting, in postponing
the original motion has instructed that it be given priority at the time to
which it has been postponed (that is, issued a “special order”), the post-
poned motion interrupts any item of business on the floor at that time. For
this reason, any “special order” requires a two-thirds majority vote.

A motion to postpone to a definite time may not interrupt another speaker,
must be seconded, is debatable only as to the propriety or advisability of
postponing and of postponing to the particular time, can be amended, can
be reconsidered, and requires a majority vote if the postponement is to a
subsequent meeting. However, if the postponement is to a later time in the
same meeting, the effect is to amend the agenda of that meeting, and the
motion therefore requires a two-thirds majority vote.

Limit or Extend Limits of Debate

A motion to limit debate changes the normal rules of debate. It could, for
example, limit the time of the whole debate (such as, “I move that debate
on this motion be limited to 15 minutes”), or it might limit the time taken
by each speaker (“I move that debate on this motion be limited to two
minutes per speaker”).

A motion to extend debate permits greater participation and time than
usual.

A motion to limit or extend the time of debate (on one matter or for the
entire meeting) may not interrupt a speaker, must be seconded, is not
debatable, can be amended, can be reconsidered, and requires a two-thirds
majority vote.
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Previous Question (To Vote Immediately)

This is a tactic to close debate on a question. It is usually made at a time
when the debate has been long and repetitious. A member rises and says: |
move that the question be now put.”

A motion to put the previous question (that is, to vote immediately on the
motion being debated) cannot interrupt another speaker, must be seconded,
is not debatable, and is not amendable, and requires a two-thirds majority
vote. This requirement is important in protecting the democratic process.
Without it, a momentary majority of only one vote could deny to the other
members all opportunity to discuss any measure the “majority” wanted to
adopt or to defeat. Such a motion can be reconsidered, but if the vote was
affirmative, it can be reconsidered only before any vote has been taken
under it—that is, only before the previous question has been put.

A motion to put the previous question has precedence over all other mo-
tions listed in this section except the motion to table (see next subsection).
If the motion to put the question passes, the chair immediately proceeds to
call a vote on the question that was being debated. The means that the
mover of the motion loses his/her right to close debate. If the motion is de-
feated, debate on the motion before the meeting continues as if there had
been no interruption.

The motion to put the previous question is the only proper method of
securing an immediate vote. Members who call, “Question!” in an attempt
to get the chairperson to call the question immediately should be ruled out
of order. The only situation in which members may properly call, “Ques-
tion!” is in reply to the chairperson when he/she asks the meeting, “Are you
ready for the question?”

Table (Lay on the Table)

Sometimes a meeting wants to lay a main motion aside temporarily without
setting a time for resuming its consideration but with the provision that the
motion can be taken up again whenever the majority so decides. This is
accomplished by a motion to table or to lay on the table.

The motion has the effect of delaying action on a main motion. If a subse-
quent meeting does not lift the question from the table, the effect of the
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motion to table is to prevent action from being taken on the main motion.
Indeed, rather than either pass or defeat a motion, a meeting will sometimes
choose to “bury” it by tabling.

Robert’s rules say, “No motion or motions can be laid on the table apart
from motions which adhere to them, or to which they adhere; and if any
one of them is laid on the table, all such motions go to the table together.”
For example, a main motion may have been made and an amendment
proposed to it. The proposed amendment “adheres” to the main motion. If
the meeting wants to table either of the motions, it must table both of
them. In this example, if the meeting did not like the proposed amend-
ment, but wanted to deal with the main motion, the correct procedure
would be not to table, but to defeat the amendment. Debate could then
resume on the main motion.

A motion to table may not interrupt another speaker, must be seconded, is
not debatable, is not amendable, may not be reconsidered, and requires a
majority vote.

Privileged Motions

Unlike either subsidiary or incidental motions, privileged motions do not
relate to the pending business, but have to do with special matters of imme-
diate and overriding importance that, without debate, should be allowed to
interrupt the consideration of anything else.

The privileged motions are listed below in ascending order of rank. Each of
the succeeding motions takes precedence over the main motion, any sub-
sidiary motions, and any or all of the privileged motions listed before it.
The five privileged motions are:

1. orders of the day

question (point) of privilege

recess

adjourn

P e e O

fix time to which to adjourn.

The five privileged motions fit into an order of precedence. All of them take
precedence over motions of any other class (except when the immediately
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pending question may be a motion to amend or a motion to put the previ-
ous question).

Orders of the Day

The orders of the day means the agenda or the order of business. If the order
of business is not being followed, or if consideration of a question has been
set for the present time and is therefore now in order, but the matter is not
being taken up, a member may call for the orders of the day, and can
thereby require the order of business to be followed, unless the meeting
decides by a two-thirds vote to set the orders of the day aside.

Such a motion can interrupt another speaker, does not require a seconder, is
not debatable, is not amendable, and cannot be reconsidered.

[f the chair admits that the order of business has been violated and returns
to the correct order, no vote is required. [f the chair maintains that the order
of business has not been violated, his/her ruling stands unless a member
challenges the ruling. A motion to sustain the chair is decided by a simple
majority vote.

Sometimes the chair will admit that the agenda has been violated, but will
rule that the debate will continue on the matter before the meeting. In such
a case, a vote must be taken and the chair needs a two-thirds majority to
sustain the ruling. (The effect of such a vote is to set aside the orders of the
day, i.e., amend the agenda, a move that requires a two-thirds majority
vote.)

Calls for orders of the day are not in order in committee of the whole.

The orders of the day—that is, the agenda items to be discussed, are either
special orders or general orders.

A special order specifies a time for the item, usually by postponement. Any
rules interfering with its consideration at the specified time are suspended.
(The four exceptions are rules relating to: (1) adjournment or recess, (2)
questions of privilege, (3) special orders made before this special order was
made, and (4) a question that has been assigned priority over all other
business at a meeting by being made t4especial order for the meeting.) A
special order for a particular time therefore interrupts any business that is
pending when that time arrives.
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Because a special order has the effect of suspending any interfering rules,
making an item a special order requires a two-thirds vote, except where such
action is included in the adoption of the agenda.

A general order is any question that has been made an order of the day
(placed on the agenda) without being made a special order.

When a time is assigned to a particular subject on an agenda, either at the
time the agenda is adopted, or by an agenda amendment later, the subject is
made a special order. When the assigned time for taking up the topic ar-
rives, the chairperson should announce that fact, then put to a vote any
pending questions without allowing further debate, unless someone imme-
diately moves to lay the question on the table, postpone it or refer it to a
committee. Any of those three motions is likewise put to a vote without
debate.

Also permissible is a motion to extend the time for considering the pending
question. Although an extension of time is sometimes undesirable, and may
be unfair to the next topic on the agenda, it is sometimes necessary. The
motion requires a two-thirds majority to pass (in effect, it amends the
agenda), and is put without debate.

As soon as any pending motions have been decided, the meeting proceeds
to the topic of the special order.

Question or Point of Privilege

If a situation is affecting the comfort, convenience, integrity, rights or
privileges of a meeting or of an individual member (for example, noise,
inadequate ventilation, introduction of a confidential subject in the pres-
ence of guests, etc.), a member can raise a point of privilege, which permits
him/her to interrupt pending business to make an urgent statement, request
or motion. (If a motion is made, it must be seconded.) The motion might
also concern the reputation of a member, a group of members, the assembly,
or the association as a whole.

[f the matter is not simple enough to be taken care of informally, the chair
rules as to whether it is admitted as a question of privilege and whether it
requires consideration before the pending business is resumed.

26
RR26



A point of privilege may also be used to seek permission of the meeting to
present a motion of an urgent nature.

Recess

A member can propose a short intermission in a meeting, even while busi-
ness is pending, by moving to recess for a specified length of time.

A motion to take a recess may not interrupt another speaker, must be
seconded, is not debatable, can be amended (for example, to change the
length of the recess), cannot be reconsidered, and requires a majority vote.

Adjourn

A member can propose to close the meeting entirely by moving to adjourn.
This motion can be made and the meeting can adjourn even while business
is pending, providing that the time for the next meeting is established by a

rule of the association or has been set by the meeting. In such a case, unfin-
ished business is carried over to the next meeting.

A motion to adjourn may not interrupt another speaker, must be seconded,
is not debatable, is not amendable, cannot be reconsidered, and requires a
majority vote.

If the motion to adjourn has been made, but important matters remain for
discussion, the chair may request that the motion to adjourn be withdrawn.
A motion can be withdrawn only with the consent of the meeting.

The motions to recess and to adjourn have quite different purposes. The
motion to recess suspends the meeting until a later time; the motion to
adjourn terminates the meeting. The motion to adjourn should, however,
be followed by a declaration from the chairperson that the meeting is
adjourned.

Fix Time to Which to Adjourn

This is the highest-ranking of all motions. Under certain conditions while
business is pending, a meeting—before adjourning or postponing the
business—may wish to fix a date, an hour, and sometimes the place, for
another meeting or for another meeting before the next regular meeting. A
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motion (o fix the time to which to adjourn can be made even while a matter is
pending, unless another meeting is already scheduled for the same or the
next day.

The usual form is: “I move that the meeting adjourn to Thursday, October
23, at 19:30 at ." The motion may not interrupt a speaker, must be
seconded, is not debatable, is amendable (for example, to change the time
and/or place of the next meeting), can be reconsidered, and requires a
majority vote.

Incidental Motions

These motions are incidental to the motions or matters out of which they

arise. Because they arise incidentally out of the immediately pending busi-

ness, they must be decided immediately, before business can proceed. Most
incidental motions are not debatable.

Because incidental motions must be decided immediately, they do not have
an order or precedence. An incidental motion is in order only when it is
legitimately incidental to another pending motion or when it is legitimately
incidental in some other way to business at hand. It then takes precedence
over any other motions that are pending—that is, it must be decided imme-
diately.

The eight most common incidental motions are:

point of order

suspension of the rules

objection to consideration

consideration seriatim

division of the meeting

motions related to methods of voting

motions related to nominations

pa N PP B e

requests and inquiries

Point of Order

This motion permits a member to draw the chair’s attention to what he/she
believes to be an error in procedure or a lack of decorum in debate. The
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member will rise and say: “I rise to a point of order,” or simply “Point of
order.” The chair should recognize the member, who will then state the
point of order. The effect is to require the chair to make an immediate
ruling on the question involved. The chair will usually give his/her reasons
for making the ruling. If the ruling is thought to be wrong, the chair can be
challenged.

A point of order can interrupt another speaker, does not require a seconder,
is not debatable, is not amendable, and cannot be reconsidered.

Suspension of the Rules

Sometimes a meeting wants to take an action, but is prevented from doing
so by one or more of its rules of procedure. In such cases the meeting may

vote (two-thirds majority required) to suspend the rules that are preventing
the meeting from taking the action it wants to take.

Such a motion cannot interrupt a speaker, must be seconded, is not debat-
able, is not amendable, cannot be reconsidered and requires a two-thirds
majority.

Please note that only rules of procedure can be suspended. A meeting may
not suspend by-laws. After the meeting has taken the action it wants to
take, the rules that were suspended come into force again automatically.

Objection to the Consideration of a Question

If a member believes that it would be harmful for a meeting even to discuss
a main motion, he/she can raise an objection to the consideration of the ques-
tion, provided debate on the main motion has not begun or any subsidiary
motion has not been stated.

The motion can be made when another member has been assigned the
floor, but only if debate has not begun or a subsidiary motion has not been
accepted by the chair. A member rises, even if another has been assigned the
floor, and without waiting to be recognized, says, “Mr. Chairman, [ object
to the consideration of the question (or resolution or motion, etc.).” The
motion does not need a seconder, is not debatable, and is not amendable.

The chair responds, “The consideration of the question is objected to. Shall
the question be considered?”
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A two-thirds vote against consideration sustains the member’s objection.
(The two-thirds vote is required because the decision in effect amends the
agenda.) The motion can be reconsidered, but only if the objection has
been sustained.

Consideration by Paragraph or Seriatim

If a main motion contains several paragraphs or sections that, although not
separate questions, could be most efficiently handled by opening the para-
graphs or sections to amendment one at a time (before the whole is finally
voted on), a member can propose a motion o consider by paragraph or
seriatim. Such a motion may not interrupt another speaker, must be sec-
onded, is not debatable, is amendable, cannot be reconsidered, and requires
a majority vote.

Division of the Meeting (Standing Vote)

If a member doubts the accuracy of the chair's announcement of the results
of a vote by show of hands, he/she can demand a division of the meeting—
that is, a standing vote. Such a demand can interrupt the speaker, does not
require a seconder, is not debatable, is not amendable, and cannot be recon-
sidered. No vote is taken; the demand of a single member compels the
standing vote.

Motions Related to Methods of Voting

A member can move that a vote be taken by roll call, by ballot or that the
standing votes be counted if a division of the meeting appears to be incon-
clusive and the chair neglects to order a count. Such motions may not
interrupt another speaker, must be seconded, are not debatable, are amend-
able, can be reconsidered, and require majority votes. (Note: By-laws may
specify a secret ballot for such votes as the election of officers.)

Motions Related to Nominations

If the by-laws or rules of the association do not prescribe how nominations
are to be made and if a meeting has taken no action to do so prior to an
election, any member can move while the election is pending to specify one
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of various methods by which candidates shall be nominated or, if the need
arises, to close nominations or to re-open them. Such motions may not
interrupt another speaker, must be seconded, are not debatable, are amend-
able, can be reconsidered, and require majority votes.

Requests and Inquiries

a. Parliamentary Inquiry—a request for the chair’s opinion (not a ruling) on
a matter of parliamentary procedure as it relates to the business at hand.

b. Point of Information—a question about facts affecting the business at
hand, directed to the chair or, through the chair, to a member.

c. Request for Permission to Withdraw or Modify a Motion. Although Robert’s
Rules of Order specify that until a motion has been accepted by the chair it
is the property of the mover, who can withdraw it or modify it as he/she
chooses, a common practice is that once the agenda has been adopted, the
items on it become the property of the meeting. A person may not, there-
fore, withdraw a motion unilaterally; he or she may do so only with the
consent of the meeting, which has adopted an agenda indicating that the
motion is to be debated.

Similarly, a person cannot, without the consent of the meeting, change the
wording of any motion that has been given ahead of time to those attending
the meeting—for example, distributed in printed form in advance, printed
on the agenda, a motion of which notice has been given at a previous
meeting, etc.

The usual way in which consent of a meeting to withdraw a motion is
obtained is for the mover to ask the consent of the meeting to withdraw (or
change the wording). If no one objects, the chairperson announces that
there being no objections, that the motion is withdrawn or that the modi-
fied wording is the motion to be debated.

If anyone objects, the chair can put a motion permitting the member to
withdraw (or modify) or any two members may move and second that
permission be granted. A majority vote decides the question of modifying a
motion—similar to amending the motion. A two-thirds majority is needed
for permission to withdraw a motion, as this has the effect of amending the
agenda.
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d. Request to Read Fapers.
e. Request to be Excused from a Duty.
f. Request for Any Other FPrivilege.

The first two types of inquiry are responded to by the chair, or by a member
at the direction of the chair; the other requests can be granted only by the
meeting.

Motions That Bring a Question Again Before the
Assembly

There are four motions that can bring business back to a meeting. The four

are:
1. Take from the Table
2. Rescind

3. Reconsider, and

4. Discharge a Committee

The order in which the four motions are listed are no relation to the order
of precedence of motions.

Take from the Table

Before a meeting can consider a matter that has been tabled, a member
must move: - T'hat the question concerning be taken from the
table.” Such a motion may not interrupt another speaker, must be sec-
onded, is not debatable, is not amendable, cannot be reconsidered, and
requires a majority vote.

If a motion to take from the tables passes, the meeting resumes debate on
the original question (or on any amendments to it). If a considerable period
of time has elapsed since the matter was tabled, it is often helpful for the
first speaker to review the previous debate before proceeding to make any
new points.
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Rescind

A meeting, like an individual, has a right to change its mind. There are two
ways a meeting can do so—rescind or reconsider.

A motion to rescind means a proposal to cancel or annul an earlier decision.
A motion to reconsider, if passed, enables a meeting to debate again the
earlier motion and eventually vote again on it. However, a motion to re-
scind, if passed, cancels the earlier motion and makes it possible for a new
motion to be placed before the meeting.

Another form of the same motion—a motion to amend something previously
adopted—can be proposed to modify only a part of the wording or text
previously adopted, or to substitute a different version.

Such motions cannot interrupt another speaker, must be seconded, are
debatable, and are amendable. Because such motions would change action
already taken by the meeting, they require:

* atwo-thirds vote, or

* a majority vote when notice of intent to make the motion has been
given at the previous meeting or in the call of the present meeting, or

* avote of the majority of the entire membership—whichever is the most
practical to obtain.

Negative votes on such motions can be reconsidered, but not affirmative
ones.

Reconsider

A motion to reconsider enables the majority in a meeting within a limited
time and without notice, to bring back for further consideration a motion
that has already been put to a vote. The purpose of reconsideration is to
permit a meeting to correct a hasty, ill-advised, or erroneous action, or to
take into account added information or a changed situation that has devel-
oped since the taking of the vote.

If the motion to reconsider is passed, the effect is to cancel the original vote
on the motion to be reconsidered and reopen the matter for debate as if the
original vote had never occurred.
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A motion to reconsider has the following unique characteristics:

a) It can be made only by a member who voted with the prevailing side—
that is, voted in favour if the motion involved was adopted, or voted
contrary if the motion was defeated. This requirement is a protection
against a defeated minority’s using a motion to reconsider as a dilatory
tactic. If a member who cannot move a reconsideration believes there are
valid reasons for one, he/she should try to persuade someone who voted
with the prevailing side to make such a motion.

b) The motion is subject to time limits. In a session of one day, a motion
to reconsider can be made only on the same day the vote to be reconsid-
ered was taken. In a convention or session of more than one day, recon-
sideration can be moved only on the same or the next succeeding day
after the original vote was taken. These time limitations do not apply to
standing or special committees.

¢) The motion can be made and seconded at times when it is not in order
for it to come before the assembly for debate or vote. In such a case it
can be taken up later, at a time when it would otherwise be too late to
make the motion.

Making a motion to reconsider (as distinguished from debating such a
motion) takes precedence over any other motion whatever and yields to
nothing. Making such a motion is in order at any time, even after the
assembly has voted to adjourn—if the member rose and addressed the chair
before the chair declared the meeting adjourned. In terms of debate of the
motion, a motion to reconsider has only the same rank as that of the mo-
tion to be reconsidered.

A motion to reconsider can be made when another person has been assigned
the floor, but not after he/she has begun to speak. The motion must be
seconded, is debatable provided that the motion to be reconsidered is
debatable (in which case debate can go into the original question), is not
amendable, and cannot be reconsidered.

Robert’s Rules of Order specify that a motion to reconsider requires only a
majority vote, regardless of the vote necessary to adopt the motion to be
reconsidered, except in meetings of standing or special committees. How-
ever, some groups follow the practice of requiring a two-thirds majority for
any vote that amends an agenda once that agenda has been adopted. The

34
RR34



motion to reconsider has the effect of amending the agenda, because if it
passes, the original motion must be debated again—that is, it must be
placed on the agenda again. To simplify matters, therefore, some groups
require a two-thirds majority vote on all motions to reconsider.

In regular meetings the motion to reconsider may be made (only by some-
one who voted with the prevailing side) at any time—in fact, it takes prec-
edence over any other motion—but its rank as far as debate is concerned is
the same as the motion it seeks to reconsider. In other words, the motion to
reconsider may be made at any time, but debate on it may have to be post-
poned until later.

Moreover, as indicated earlier, in regular meetings a motion to reconsider is
subject to time limits. In a one-day meeting it can be made only on the
same day. In a two- or more day meeting, the motion must be made on the
same day as the motion it wants to reconsider, or on the next day.

Discharge a Committee (From Further Consideration)

[f a question has been referred, or a task assigned, to a committee that has
not yet made its final report, and if a meeting wants to take the matter out
of the committees hands (either so that the meeting itself can deal with the
matter or so that the matter can be dropped), such action can be proposed
by means of a motion to discharge the committee from further considera-
tion of a topic or subject.

Such a motion cannot interrupt another speaker, must be seconded, is
debatable (including the question that is in the hands of the committee),
and is amendable. Because the motion would change action already taken
by the meeting, it requires:

* a two-thirds vote, or

* a majority vote when notice of intent to make the motion has been
given at the previous meeting or in the call of the present meeting, or

* avote of the majority of the entire membership—whichever is the most
practical to obtain.

A negative vote on this motion can be reconsidered, but not an affirmative
one.
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Sample Order of Business

This section details a sample order of business for a regular business meeting
and indicates how the chair should handle each item. The order is not
intended to be prescriptive; each chairperson should follow an order that is
satisfactory to him/her and to the association.

The Order of Business

The chairperson of a meeting should prepare in advance a list of the order
of business or agenda for the meeting. A sample order of business follows:

» Call to Order

* Adoption of the Agenda

*  Minutes

* Executive Minutes

» Treasurers Report

* Correspondence (listed)

* Unfinished Business (listed)
« Committee Reports (listed)
*  New Business (listed)

e Announcements (listed)

* Program (An alternative is to have a guest speaker make his/her com-
ments before the business meeting begins so that he/she does not have to
sit through the meeting.)

* Adjournment

Call to Order

The chairperson calls the meeting to order with such a statement as: “The
meeting will now come to order.” If the president is not present, the meet-
ing may be called to order by the vice president, or by any person those
attending are willing to accept as chairperson or acting-chairperson.
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Adoption of the Agenda

In some associations it is the practice to circulate copies of the agenda of the
meeting in advance. Alternatively, the proposed agenda may be written on a
chalkboard before the meeting begins. In either case the meeting should
begin with the consideration of the agenda. The chairperson will ask if any
of the members have additional matters that should be placed on the
agenda. After these have been taken care of, the chairperson should call for a
motion to adopt the agenda.

A member should then move: “That the agenda be adopted.” (Or “adopted
as amended.”) A seconder is required. Passage of the motion (requiring a
simple majority) restricts the business of the meeting to items listed on the
agenda.

Many of the less formal associations do not bother with consideration of the
agenda in this way. However, the procedure outlined above protects the
membership from the introduction, without prior warning, of new, and
perhaps controversial, matters of business. If a meeting does adopt an
agenda, it can change that agenda only by a formal motion to do so. A
member might move, for example, that an item be added to the agenda or
deleted from the agenda or that the order in which the items are to be
discussed be changed. Such a motion must be seconded and requires a two-
thirds majority vote. (See “Orders of the Day".)

Minutes

If the minutes have been duplicated and circulated to members before the
meeting (a desirable procedure), they need not be read at the meeting. The
chairperson asks if there are any errors in or omissions from the minutes.

Some organizations prefer to have a formal motion to approve the minutes.
A member should move: “That the minutes of the (date) meeting be ap-
proved as printed (or circulated).” In less formal meetings it is sufficient for
the chairperson, if no one answers his/her call for errors or omissions, to say,
“There being no errors or omissions, | declare the minutes of the (date)
meeting approved as printed.” Should there be a mistake in the minutes, it
is proper for any member to rise and point out the error. The secretary
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should then make an appropriate correction or addition. The motion will
then read: “...approved as amended.”

Executive Minutes

Sometimes the minutes of the previous executive meeting are read or sum-
marized by the secretary. One purpose is to give information to the mem-
bership on the disposition of less important items of business that have been
handled by the executive. Occasionally a member will ask for more informa-
tion regarding the matters disposed of by the executive, and sometimes the
general meeting will want to change the action taken by the executive. Such
cases are usually rare, but they are indications of the necessary subservience
of the executive committee to the membership as a whole.

On important matters of business the executive committee may have been
able to arrive at recommendations that can later be considered by the gen-
eral meeting. The reading or summarizing of the executive minutes can
therefore prepare the membership for the discussion of important business
on the agenda of the general meeting.

The executive minutes are not adopted or amended until the next executive
meeting (having been read to the general meeting for information only).

Treasurer

The chairperson will call upon the treasurer to present a report on the
finances of the association. For a regular meeting this need be only a simple
statement of the receipts and disbursements since the last financial report,
the balance of money held in the account of the association, and some
information about bills that need to be paid.

At the annual meeting the treasurer should submit a detailed record of the
financial business of the year and this report should be audited (that is,
checked thoroughly by at least one person other than the treasurer, to
ensure that they present fairly the final financial position of the association
and the results of its operations for the year).

Although it is not necessary to have a motion to “adopt” the treasurers
report at a monthly meeting, it is advisable to adopt the audited annual
report. The treasurer should move: “That this report be adopted.”
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Correspondence

Before the meeting, the secretary, in consultation with the chairperson,
should separate the letters received into two groups—those requiring action
and the others. Those letters that will probably require no action are sum-
marized by the secretary. Usually it is sufficient to have one motion—"“That
the correspondence be received and filed.”

Those letters that require action by the meeting will be read or summarized
one at a time. The chairperson may state, after each has been read, that
action on this letter will be delayed until “New Business,” or he/she may
prefer to have discussion of each letter immediately after it has been read.
Each letter in this group will require a separate motion to dispose of it.

Unfinished Business

Any business that has been postponed from a previous meeting, or that was
pending when the last meeting adjourned, is called “old” or “unfinished”
business or “business arising from the minutes.” It is usually advisable for
the chairperson to remind the meeting of the history of this business before
discussion begins (or he/she may call upon someone with special informa-
tion to do this).

Committee Reports

Before the meeting, the chairperson should check with committee chairs to
determine which committees or task forces have reports ready for the meet-
ing and the importance of the material to be presented. All reports must be
listed on the agenda.

In establishing the order in which committees should be heard, the chair-
person should give priority to those with the most important reports. If
none of the reports is of particular importance, any committee report that is
pending from the previous meeting should be heard first. Usually, standing
committees are given precedence over task forces (a standing committee is
one that functions over an extended period of time; a task force or ad hoc
committee is set up to deal with a special problem and is discharged when
its task is completed).
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Committee reports should be in written form, so that a copy can be placed
in the association’s files.

There is no need for a motion to receive a committee or task force report.
The adoption of the agenda has guaranteed that the report will be heard.

If the report has been duplicated, the committee or task force chairperson
should not read the report. He/she may want to make a few comments,
however, before answering questions from the meeting.

After all questions have been answered, the committee or task force chair-
person will move any recommendations on behalf of the committee or task
force. Robert’s rules indicate that a seconder is unnecessary for such mo-
tions, because the motion is being made on behalf of a committee.

Amendments to the recommendations may be proposed by any member at
the meeting. After all the recommendations have been dealt with, motions
may be received from the floor dealing with the substance of the report or
the work of the committee or task force concerned.

Note: A committee or task force report need not be adopted. On rare
occasions, says Koberts Rules of Order, a meeting may have occasion to adopt
the entire report. An affirmative vote on such a motion has the effect of the
meeting's endorsing every word of the report—including the indicated facts
and the reasoning—as its own. The treasurer's audited annual report should
be adopted.

Occasionally it becomes evident that the report of a committee, or one of
the recommendations, is not acceptable to a large proportion of the mem-
bership present at the meeting. The committee can be directed to review its
work in the light of the discussion heard.

New Business

When all unfinished business has been disposed of, the chairperson will say:
“New business is now in order.” Items not included on the agenda may not
be discussed unless the agenda is amended. (The motion to amend the
agenda requires a two-thirds majority.)
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Announcements

The chairperson should give committee chairs and others an opportunity to
make special announcements as well as making any of his/her own.

Program

When the association is to hear a special speaker, it may be advisable to have
the speaker before the official business (from “Adoption of the Agenda” on)
begins. In other cases the program occurs after pending new business has
been disposed of. The chair of the meeting may ask a separate program
chairperson to take charge at this point.

Adjournment

In organisations with a regular schedule of meetings a motion to adjourn is
a “privileged” motion that is neither amendable nor debatable. A seconder is
required and the motion should be put. If it is passed, the chair should
announce formally that the meeting is adjourned.
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