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PETROLEUM TANK RELEASE COMPENSATION BOARD 
MINUTES 

January 30, 2023 
IN-PERSON AND TELECONFERENCE HYBRID MEETING 

Board Members in attendance were Jess Stenzel, Tom Pointer, Grant Jackson, and John Monahan, with Calvin Wilson, Heather 
Smith, and Kristi Kline in attendance via Zoom.   Also, in attendance were Terry Wadsworth, Executive Director; Garnet Pirre, 
Board staff; Ann Root, Board staff; and Chad Vanisko, Acting Board Attorney.   

Presiding Officer John Monahan, called the meeting to order at 10:05 a.m. 

Mr. Vanisko, Board Attorney, introduced himself and stated that he would be acting in place of Board Attorney, Aislinn 
Brown.   

Approval of November 7, 2022 Minutes 

Mr. Jackson motioned to approve the minutes.   Mr. Pointer seconded.   Motion passed unanimously by roll call vote. 

Claim Adjustment Dispute, Town Pump Dillon #2, Claim #20220309D, WP #716833994, Releases #5350 
Mr. Pointer recused himself from this issue and was recognized by the Presiding Officer. 

Mr. Wadsworth provided the Board with a summary of the site’s history.   Claim #20220309D had originally been slated for 
discussion at the August 22, 2022 meeting and had been set aside until the January 30, 2023 meeting.   The request for 
reimbursement shows disregard of the laws governing the program and the reimbursement would be outside both the intent of 
the law, as well as the letter of the law.  Mr. Wadsworth stated that he would outline the chronology and timing of activities, 
discuss the errors, and the specific structure of the law and language that governs these activities.  This discussion will provide 
the reasoning for the staff’s denial of reimbursement. 

Mr. Wadsworth stated that the Board staff had denied costs on this claim because they were not part of the Corrective Action 
Plan (CAP, a/k/a work plan) approved by Department of Environmental Quality (Department).  Mr. Wadsworth explained that 
there were two (2) components of §75.11.309, MCA worth noting in this context.  First was the order of activities that were 
supposed to occur.  Second was the specific requirements that must be followed in order to receive reimbursement from the 
Petroleum Tank Release Cleanup Fund (Fund).  Anyone seeking reimbursement from the Fund must comply with these 
requirements of the law. 

Mr. Wadsworth described the process in law as follows: 
 It begins with identification of a release or unusual operating condition.
 Upon having observed a release, the owner is required by law to notify the Department.

o According to §75.11.309(a), MCA, if an owner or operator discovers evidence of a release, the
owner or operator shall immediately notify the Department.

 Next, the owner is required to conduct an initial investigation to assess the circumstances.
 Once the investigation is complete, the owner is to send the investigation results to the Department for their

assessment.
To this stage, none of the activity is considered reimbursable by the law’s governing the Fund.  It is required activity, but not 
reimbursable activity.  It comes well before the stage of activities that are legally considered reimbursable.   

 Once the Department receives the results of that investigation, they determine if there was a release that also
requires a response.  If so,

 the Department submits a work plan (WP) request letter to the owner.
 Once the owner receives the letter, they hire a consultant that would prepare a WP to be submitted to the

Department.
o A submitted WP may not be what the Department is willing to approve, as it may not be considered

acceptable by a number of government entities and may not end up being implemented.
 The Department is required to review the WP and have other stakeholders, mainly government entities such

as tribal or local governments, review the WP as well.
o If modifications are requested, the Department would inform the owner that changes are required,

and this process continues until the WP becomes acceptable.
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 Once acceptable, the Department approves the WP.  
o  The Department may request a significant change to the WP, and any work done prior to WP 

approval, aside from the preparation of the plan, is not eligible for reimbursement from the Fund.   
  
Mr. Wadsworth explained that once the WP is approved by the Department, the owner is notified of the approval of the plan.  It 
is at this point that the Board generates an obligation letter.  The obligation letter is not part of the statutory requirement, but 
the Board would know at this time that the plan that was approved by the Department is the plan that would move forward.  It 
is at this point of the process that the obligation letter is sent to the owner to inform the owner of the costs that would not be 
reimbursed, which occurs before any work begins.   
 
Mr. Wadsworth noted that, under the law, it is at this point that the implementation of the activities contained in the plan begin.  
Consultants may choose to begin work once the WP was submitted.  However, any work conducted before Department 
approval of that WP is not within the statutory constructs and not eligible for reimbursement.  This was the case with the work 
conducted at Town Pump Dillon #2.  They began work on the site well before the Department’s approval of the WP.  In this 
case, the owner had the consultant assist them with the initial investigation in response to discovery of the release, the costs for 
which they then tried to claim from the Fund.  These costs are not eligible for reimbursement from the Fund based on the 
statutory framework and the associated language of the statute.  Reimbursement of these costs would require the Board to 
disregard both the letter and intent of the law.   
 
Mr. Wadsworth presented a chronology of the activity conducted at the facility, as follows: 

• The contamination was discovered July 2019.  Notification occurred the same day.   
o Unauthorized and unrequired work was then conducted at the site.  The work was conducted before there was 

a WP request submitted, the WP was reviewed, or the WP was approved. 
• The WP was not requested until December 2019 and did not receive approval until May 2020, and as such all costs for 

work conducted before May 2020 are not considered reimbursable by law, under §75-11-309, MCA. 
• PTRCB provided an obligation letter for the work plan in September 2020. 

 
After the obligation letter was provided, the consultant submitted a WP change order form, also known as a Form 8, for the 
work for which the costs are being disputed.  This indicated that: 

•  The work being disputed was not part of the approved scope of work at the time the work was done. 
•  Including the site activities into the scope of the WP and the reimbursement were an afterthought that occurred after 

the owner received notice of what they would be reimbursed.   
o Change orders are intended to identify a change of scope that should be considered as a result of 

implementing the scope of work contained in the Department-approved plan.   
o The change order still needs review and approval before work is conducted. 
o The form is not intended to be used for work that had already been completed. 
o The change order that was submitted indicated that the work was done as part of an emergency response; 

however, there was no emergency response relating to this release, because there was no emergency at the 
site.   

 
Mr. Wadsworth stated that contamination was discovered in the subsurface soils.  This meant the soils had been contaminated 
for a long time.  The Department and Board have an emergency response business process, which is consistent with the law 
and has a compressed schedule.  An emergency response must align with statute in order to receive reimbursement, and still 
requires a WP to be submitted and approved before any work conducted on-site would be eligible for reimbursement.  The 
definition of an emergency response is an immediate action taken to abate a crisis.  However, there was no crisis present at this 
site.  Rather, the site activities should proceed as a soil contamination discovery normally would.  An emergency response 
would have been a situation that posed an immediate threat to human health and the environment.  However, neither human 
health nor the environment was threatened at this site in this case.  Another way to define an emergency response, is any action 
undertaken immediately following the discovery of a release to contain a release, either completely or partially, clean up or 
treat the released material to prevent an immediate and/or substantial threat or risk of acute or chronic adverse effect on human 
health, eliminate a serious hazard, or to prevent an immediate and/or substantial significant adverse impact to the environment.  
There was no emergency at this site. 
 
The costs that the consultants had claimed under a task named “emergency response” were not present in the WP and were 
outside the scope of the approved and requested work.  The emergency response activities were not shown to be necessary or 
reasonably incurred as required by law and were conducted before local governments or the Department could agree to the 
work being performed, as required by law.  Neither the WP nor the obligation letter contained any emergency response task, 
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and there was no emergency at the site.  Given these circumstances, the Board staff deemed this work to be part of the owner’s 
initial investigative work into the release which was conducted to report the findings to the Department.  These costs are 
clearly not eligible costs for reimbursement and are considered to not be actually, reasonably or necessarily incurred according 
to §75-11-307(2)(j); §75-11-309(1)(h)(iii); and §75-11-309(3)(a)(ii), MCA. 
 
Mr. Monahan asked Mr. Wadsworth who determines whether the response was an emergency.  Mr. Wadsworth answered that 
the Department did. 
 
Mr. Monahan asked if, when a release is reported to the Department, someone declared if there was an emergency that needed 
to be addressed immediately.  Mr. Wadsworth stated that an emergency could be declared at any time the Department 
determines there is an immediate threat.  He went on to say that the Department’s business process for emergency response is 
to obtain a proposed scope of work, review it, provide the owner approval to conduct the emergency response.  Then, the costs 
can be reimbursed.  For example, a site with a 2,000-gallon petroleum release where the contamination had seeped into the 
storm sewer, only for someone to accidentally drop a cigarette or other incendiary onto the contamination lighting it ablaze 
would constitute an emergency.  However, no such emergency occurred at the site in this case.  It was only contaminated soil 
that had been sitting for some time that did not need to be immediately addressed.  If the owner felt the need to address the 
contamination sooner rather than later and they plan to seek reimbursement, they need to request that the Department review 
and approve the proposed work.  In this case, the work was performed by the owner without a request to the Department.   
 
Mr. Stenzel asked Mr. Wadsworth if there was any detailed information on the costs associated with the additional $18,000 of 
work performed by the owner and consultant.  Mr. Wadsworth answered that most of the costs were associated with services 
such as laboratory expenses, mobilization, and on-site activity conducted by the consultant. 
 
Ms. Smith asked Mr. Wadsworth what the owner’s rationale was for conducting work prior to WP approval.  Mr. Wadsworth 
stated that the only thing he could say with certainty was that the owner believed it was necessary for an emergency response.   
 
Ms. Smith asked if the facility, Town Pump Dillon #2, had any previous interaction with the Fund.  Mr. Wadsworth answered 
that the facility had a number of releases in the past that had applied for assistance from the Fund.  
 
Ms. Smith asked if the owners at Town Pump were familiar with the Fund’s process.  Mr. Wadsworth answered that Town 
Pump had a number of sites across the state, with several of the sites having releases.  Town Pump had navigated the statutory 
requirements numerous times and was one of the more frequent navigators of the Fund’s statutory framework in the state.   
 
Ms. Smith asked if Town Pump’s WPs were created on a site-by-site basis, or if they had a central office to navigate the 
process.  Mr. Wadsworth answered that Town Pump used to have one environmental professional that helped the organization 
with the process.  However, they now had a number of professionals to assisting the organization with the process.   
 
Mr. Paul Townsend, Environmental Remediation Technician at Town Pump, introduced himself to the Board.  He stated that 
he was there on behalf of Town Pump because they had no other options or avenues to pursue against the Board and staff.  He 
stated that the contamination at the site had been discovered when they were removing a canopy and its footing, and the 
excavation was open.  Because of this, there was an opportunity to excavate any contaminated soil they found during the other 
work the owner had already undertaken.  Town Pump believed it was in the best interest of the environment and people of 
Dillon to remove any contamination they could while the excavation was open.  If they had waited, the canopy and footings 
would have covered the fuel-impacted soil, which would have resulted in non-excavation remedial alternatives along with 
additional years needed to reach closure and a higher price impact to the Fund.   
 
Mr. Townsend stated that it was worth noting that it took approximately five (5) months between the time they reported the 
impacted soil to the time they received the request for a WP from the Department.  By that time, the construction activities 
would have been completed and the soil would have been left by the workers.  He stated that it made sense to excavate in 
advance while the site was still open in order to save money and be better stewards of the environment by not covering over the 
contamination.     
 
Mr. Monahan asked Mr. Townsend if he was the one that had determined the work to be an emergency response, or if it was 
the consultant’s decision.  Mr. Townsend responded that Bill Henne, Senior Hydrogeological Engineer at Water and 
Environmental Technologies, would answer this question.   
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Mr. Monahan asked Mr. Henne who decided that the work fell under an emergency category.  Mr. Henne stated that they had 
received a call from Mr. Townsend’s predecessor, Don Edmiston, who stated that contamination had been discovered when 
taking down the station’s canopy.  He had requested that Mr. Henne come to the site to test the soil and determine the extent of 
the contamination.  Mr. Henne and other associates travelled to the site, performed identification work, and discussed what 
would be the best way to move forward based on what they had encountered.   
 
Mr. Monahan noted that the best way to move forward should have been in alignment with the correct procedure.  Mr. Henne 
stated that the decision was not made by Water and Environmental Technologies but was directed by Alan Schiff, (DEQ case 
manager for the site).  Mr. Monahan asked if Mr. Schiff was present on the call.  Mr. Townsend answered that Mr. Schiff was 
retired.   
 
Ms. Marla Stremcha, Supervisor of the Petroleum Tank Cleanup Section (PTCS), explained that, in the Department’s process, 
a release discovery date was not something typically used by her section.  Instead, PTCS used a suspected release date 
alongside a confirmed release date.  She stated that July 23, 2019 was the date the suspected release was reported.  This would 
have occurred during the initial excavation being performed by Town Pump, during which they detected the contamination and 
called the Department.  She stated that PTCS did not confirm a release until they had the analytical results on-hand.  She stated 
that Town Pump did the right thing and called the release in on July 23, 2019, and the Department sent out a suspected release 
letter in response on July 26, 2019.  The owner was directed to send in the results of their tests in order to get the release 
confirmed.  The Department received the soil test results on September 23, 2019.  This was all part of the Department’s 
standard process, and the Department confirmed the release.  She explained that the Department sent out a 30-day release letter 
to the owner on October 9, 2019.  This 30-day report would ask the owners what they did initially to confirm the release.  The 
Department would do all this before the sending out the WP request letter.  There had been email correspondence with the 
owner going back-and-forth as of August 30, 2019.  She explained that this process was not an emergency response.  Town 
Pump had taken advantage of a situation to stockpile contaminated soil on-site for later disposal.  This was not work approved 
by the Department but was a common practice for discovered soil contamination so that it could be part of the WP letter when 
the plan was submitted later.  The WP request letter was sent out in December 2019, and the first WP came back in February 
2020.  It was later revised and finalized in April 2020, and then reviewed and approved by May 2020.  Mr. Stremcha explained 
that this was the timeline of activity, and the actions taken by the owner and consultant were not an emergency response.  At no 
time during the process of WP approval were these actions deemed an emergency response by the Department.   
 
Mr. Monahan asked Ms. Stremcha if this meant that the process was or was not followed.  Ms. Stremcha stated that the process 
was followed, exclusive of some soil disposal work conducted falling outside of the original WP request or WP submittal.   
 
Mr. Monahan asked if it was typical to approve a WP after work had been done.  Ms. Stremcha responded that no, generally 
they would include the tasks in their WP, and then would do the disposal later.  In this case, where the owner and consultant 
had stockpiled excavated soil prior to starting the WP process, the prior work wouldn’t be compensated by the Fund since it 
was done outside of the procedure.  However, it was standard for the soil disposal portion of the work to be included in the WP 
before they finally disposed of it. 
 
 Mr. Monahan asked if this meant the work done before the WP was not reimbursable, but the work done after was.  Ms. 
Stremcha responded that this could be the case, as by the time the soil was first excavated in this situation, the release had not 
yet even been confirmed.   
 
Mr. Monahan asked if this meant that by the time the Department confirmed the release and the WP was created, the 
excavation work had already been done.  She confirmed that in this case, it was so.   
 
Mr. Monahan asked if the early excavation was not the normal procedure.  Ms. Stremcha confirmed that it wasn’t typical 
practice, but it wasn’t entirely uncommon in the Department’s correspondence with owners or consultants that they would 
excavate the soil and just include the disposal in the final WP.  She stated that excavation was more commonly part of the WP 
process.   
 
Mr. Wadsworth noted that it was important to recognize that Town Pump had not incorporated the cleanup of potential 
contamination as part of their redevelopment plan in other cases heard before the Board.  There was a plan to change the 
canopy and there was a likelihood of encountering contaminated soil, given that they were excavating at a fueling facility.  
Therefore, Town Pump’s redevelopment plan should have accounted for this possibility from the beginning.  An emergency 
that resulted from a failure to plan was not an emergency that should be recognized by the Fund, and the situation should have 
been handled in a way that was consistent with statutory requirements governing the Fund.  
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Mr. Wadsworth stated that this relates to Ms. Smith’s previous question about whether the owner was familiar with the 
business process.  He noted that Town Pump should not only be familiar with the requirements under the statute, but also the 
planning, redevelopment, or construction activities at a fueling site.  There had been previous owners who had come across 
contaminated soil at their facilities and had set the soil aside through excavation before having resumed construction.  Then, 
they would later create a WP to address the disposal portion, and the Fund would reimburse the components contained in the 
WP after the WP approval was granted by the Department.  Thus, meeting the requirements for assistance from the Fund.  
 
Mr. Monahan asked about what should have been done on-site instead.  He asked if he was correct in his understanding that the 
excavation done prior to WP approval was not reimbursable, but the soil disposal done afterwards was.  Mr. Wadsworth 
answered that any reasonable and necessary work conducted after Department approval met the legal requirements for 
reimbursement.  Hypothetically, if the soil that had been excavated was below risk-based screening levels (RBSL) and the soils 
had been taken to the landfill, the costs would have been denied.  The denial would not be because of the owner’s failure to 
properly follow the business process, but because it would not have been necessary to excavate or dispose of soils found to be 
below state action levels.     
 
Mr. Jackson moved to go forward with the staff recommendation to deny the claim.  Ms. Kline seconded.  Motion 
passed unanimously by roll call vote with Mr. Pointer recused.   
 
Eligibility Ratification 
 
Mr. Wadsworth presented the Board with the summary for the eligibility ratifications.  There were two (2) releases being 
presented for Board ratification.  (see, table below).   
 

 
Mr. Monahan recused himself from any matters regarding Hi-Noon Petroleum, Noon’s Food Stores, and any of their 
dealer locations.  Mr. Pointer recused himself from any matters associated with customers of Tank Management Services.  
Ms. Smith recused herself from any matters relating to clients of American Bank as her employer.  Mr. Stenzel recused 
himself from any matters regarding Payne West Insurance or any Payne West clients.   Mr. Wilson recused himself from 
any matters regarding Valley Farm Supply.   Ms. Kline and Mr. Jackson expressed no conflicts of interest.    
 
Ms. Smith moved to approve the eligibilities.   Mr. Jackson seconded.   Motion passed unanimously by roll call vote.   
 
Weekly Reimbursements 
 
Mr. Wadsworth presented a summary of weekly claim reimbursements for the weeks of November 2, 2022 to January 4, 2023, 
and recommended the Board ratify the reimbursement of 145 claims, which totaled $1,157,457.76. 
 

WEEKLY CLAIM REIMBURSEMENTS 
January 30, 2023 BOARD MEETING 

Week of Number of Claims Funds Reimbursed 
11-2-22 22 $87,083.01 
11-9-22 22 $293,554.23 

11-30-22 25 $111,560.07 
12-7-22 24 $227,789.92 

12-28-22 24 $276,640.93 
1-4-23 28 $160,829.60 

Total 145 $1,157,457.76 

Location Site Name Facility ID # DEQ Rel # 
Release Year 

Eligibility Determination – 
Staff Recommendation Date 

Great Falls Great Falls Sinclair 702087 
TID 18422 

6504 
Sept 2022 

Reviewed 1/10/23. 
Recommended Eligible. 

Swan Lake MDOT Swan Lake Site 2408739 
TID 23068 

6494 
April 2022 

Reviewed 11/29/22.    
Recommended Eligible 
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Included with the weeklies was one (1) denied claim, as shown (see table below). 
 

Denied Claims 
January 30, 2023 Board Meeting 

Claim ID Reason Denied 
20220906B Claim withdrawn per claimant’s request on 1/5/2023. 

 
Mr. Monahan asked Mr. Wadsworth why claim 20220906B was withdrawn.  Mr. Wadsworth provided a specific answer later 
in the meeting and noted the claim was withdrawn due to costs associated with a laboratory invoice, where the laboratory had 
not been designated by the owner to receive reimbursement from the Fund.  Therefore, the claim could not be reimbursed, and 
the lab withdrew the claim.  Subsequently, the consultant, who was designated for reimbursement, submitted a claim in place 
of the lab claim so that the costs would be reimbursed.   
 

Mr. Monahan recused himself from any matters regarding Hi-Noon Petroleum, Noon’s Food Stores, and any of their 
dealer locations.  Mr. Pointer recused himself from any matters associated with customers of Tank Management Services.  
Ms. Smith recused herself from any matters relating to clients of American Bank as her employer.  Mr. Stenzel recused 
himself from any matters regarding Payne West Insurance or any Payne West clients.   Mr. Wilson recused himself from 
any matters regarding Valley Farm Supply.   Ms. Kline and Mr. Jackson expressed no conflicts of interest.    
 
Mr. Jackson moved to ratify the weekly reimbursements and denied claim as presented.   Ms. Smith seconded.   Motion 
passed unanimously by roll call vote.   
 
Board Claims – Claims over $25,000 
 
Mr. Wadsworth presented a summary of the claims over $25,000 (see, table below).    
 

Facility Name  
Location 

Facility-
Release ID# 

Claim# Claimed 
Amount 

Adjustments Penalty Co-pay **Estimated 
Reimbursement 

Norm & Rays Car 
Truckstop Inc 

1108663 
1479 

20221205B $51,249.49 -0- -0- -0- $51,249.49 

Former Teds Car 
Wash 

Twin Bridges 

2808832 
3404 

20221024D $37,501.20 $157.50 -0- $17,500 $19,843.70 

Former Teds Car 
Wash 

Twin Bridges 

2808832 
3404 

20221128A $32,660.85 -0- -0- -0- $32,660.85 

Total   $121,411.54 $157.50  $17,500 $103,754.04 
* In accordance with Board delegation of authority to the Executive Director signed on December 8, 2003, the Board staff 
will review the claims for the Board.   If the dollar amount of the claim is $25,000.00 or greater, the claim must be approved 
and ratified by the Board at a regularly scheduled meeting before reimbursement can be made.   

 

**In the event that other non-Board claims are paid in the period between preparation for this Board meeting and payment of 
the claim listed above, the amount of co-payment remaining may differ from that projected at this time, which may change the 
estimated reimbursement. 
 
Ms. Kline asked Mr. Wadsworth why there were two separate claims for Ted’s Car Wash.  Mr. Wadsworth answered that this 
was because the claims were received about a month apart, one (1) in October and one (1) in November.    He added that 
20221024D was to be paid to the owner, while 20221128A was to be paid to the consultant.  It was not unusual for claims for 
the same facility to be sent in on a monthly basis, as the consultant would invoice the owner and then send in claims after each 
invoice had been paid.  In this case, the consultant and the owner had likely been working on the designation of a 
representative for reimbursement between the time that the two claims had been submitted.   
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Mr. Monahan recused himself from any matters regarding Hi-Noon Petroleum, Noon’s Food Stores, and any of their 
dealer locations.  Mr. Pointer recused himself from any matters associated with customers of Tank Management Services.  
Ms. Smith recused herself from any matters relating to clients of American Bank as her employer.  Mr. Stenzel recused 
himself from any matters regarding Payne West Insurance or any Payne West clients.   Mr. Wilson recused himself from 
any matters regarding Valley Farm Supply.   Ms. Kline and Mr. Jackson expressed no conflicts of interest.    
 
Mr. Jackson moved to approve the claims over $25,000.   Mr. Wilson seconded.   Motion passed unanimously by roll 
call vote.   
 
Overview of Petroleum Releases by Jay Shearer, Sr.  Environmental Officer, Petroleum Tank Cleanup Section 
 
Mr. Jay Shearer, Senior Environmental Officer, presented the Board with an overview of the release process and the current 
structure of the Department’s sections.  Confirmations and closures were the bookends of the release process.  Confirmations 
occurred from a span of days to weeks.  Closures would take weeks to months.  Remediation, however, was comprised of three 
phases: investigation, cleanup, and compliance monitoring.  This stage could take many years, if not decades.  Mr. Shearer 
demonstrated the organizational structure of the Department and noted the administrative attachment of the Board.  The 
Underground Storage Tank (UST) section had been moved from being attached to the Department’s Waste and Underground 
Tank Management Bureau to the Tanks, Brownfields and Federal Facilities Bureau.  PTCS and the Cleanup Protection and 
Redevelopment section had also been moved to be attached under this Bureau.  
 

MT DEQ Petroleum Tank Releases 1987-2022 

Mr. Shearer presented the Board with an overview of Montana’s petroleum tank releases that had been confirmed, remediated, 
and closed from 1987 to the end of 2022.  From 1987 to the end of 2022, there had been a total of 4,816 confirmed releases, 
with 3,911 of these releases having been resolved and closed, while the remaining 905 releases were still open.   
 
Mr. Monahan noted that the 154 releases confirmed in the calendar year interval of 2018 to 2022 were not all necessarily 
closed releases.  Mr. Shearer confirmed this was correct, as there had been a total of 295 closed releases during that time.  He 
stated that this was because there was a concentrated effort to go back and proceed many old releases to closure during that 
interval of years.   
 
Mr. Shearer explained the history that surrounded each interval of years since the program inception and how release closures 
occurred during each interval.  From 1987 to 1999, the initial EPA UST regulations had been put into place, and many of the 
discovered releases were legacy releases.  Many of the tanks operating during this time had to be upgraded or replaced, which 
resulted in 3,751 releases being confirmed with 2,231 releases that proceeded to closure.  During the next interval, which 
started in late 1999 to early 2000 and ended in 2008, the Department adopted the Risk-Based Corrective Action (RBCA) and 
Risk-Based Screening Level (RBSL) guidelines.  The RBSL guidelines had many more concentrations than the action-based 
guidelines that had been used before, which slowed down the number of closures during this interval, as they totaled only 521.  
The next interval, which started in 2009 and ended in 2017, saw the update of RBSL guidelines.  This led to more releases 
being closed, which totaled 864 for the interval.  The final interval covered 2018 to the end of 2022.  By this time, many 
releases had been worked through and proceeded to closure already.  There were fewer closable releases under the new RBSLs, 
which led to the closure of only 295 releases.  In this, closures that were more difficult to resolve with the present RBSLs were 
being worked on.   
 
Releases Confirmed and Closed per Year 
 
Mr. Shearer presented the Board with the number of releases confirmed and closed per year.  1987 to 1999 saw the largest 
amount of release closures due to many legacy releases having been discovered, remediated, and closed during this time.  
Then, with the introduction of RBSLs at the end of 1999, the number of closures significantly began to reduce as releases 
proceeded to a risk-based era.  There was a small increase in closures in 2009 due to an update in RBSL guidelines.  He 
projected the number of closures to go up again in the future, as the RBSL guideline document was being re-updated.   
 
Risk-Based Closures per Year 
 
Mr. Shearer presented the Board with the risk-based closures per year.  He noted that 2000 to 2005 was a transitional period 
where there was a decreased number of closures.  He stated that he did not join the Department until 2006, but he understood 
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that there were still many cleanups being performed at this time.  In 2009, after the RBSLs were updated, there was anywhere 
from 80 to 120 closures per year.  There was Legislative funding that helped with this, as they were able to address many 
releases that had previously not met their deductible or were not found eligible.  This led to many releases being closed from 
2009 to 2017.   
 
Cumulative Releases Confirmed vs.  Open 
 
Mr. Shearer presented the Board with the cumulative releases confirmed versus releases open.  As previously discussed, there 
was a cumulative total of 4,816 releases.  905 of them remain open.  3,751 of the confirmed releases had been legacy releases, 
with 3,143 having proceeded to closure and 608 having remained open in the 1987 to 1999 interval.  154 releases had been 
confirmed since 2018.  This interval saw the least number of closures, as 81 of the 154 releases have yet to be resolved.  He 
noted that a majority of both closed releases and releases remaining open in the program’s history were still from the initial 
1987 to 1999 interval.  He stated that many of these legacy releases had persistent plumes of contaminated groundwater or 
another petroleum source that would maintain that contamination.   
 
Deferred Cleanups 
 
Mr. Shearer presented the Board with the number of deferred cleanups.  In November 2022, PTCS examined 810 of the 905 
remaining open releases, as they did not need to research releases that were near closure or on federal facilities.  PTCS had 
deferred 159 of the releases due to either the inaccessible petroleum source, the plume or smear zone, or issues with the 
property.  These 159 deferred releases were near 20% of the total open releases.  Of these, 112 of the deferred were legacy 
releases while 47 were non-legacy releases.  Releases with property issues generally included releases where a building or 
entire UST systems were in the way, thus making the source of the release unreachable. 
 
Mr. Monahan asked Mr. Shearer if deferred sites were ones that could not be cleaned up.  Mr. Shearer responded that this was 
the case.  Such issues were one of the reasons remediation processes could span decades.  For example, he noted how buildings 
at certain Zip-Trip facilities would need to be entirely demolished and rebuilt.  During this time, the affected area of release 
would be mined out entirely and compliance-monitored, thus bringing the release to closure.  Communication from the 
property owner would be crucial during this time, and the Department was often made aware years in advance about the 
upcoming demolition.  In some cases, these legacy releases were present for 30 years and all that could be done while waiting 
was monitor the site to make sure the contamination did not spread.   
 
Deferred Cleanups - Legacy Releases 
 
Mr. Shearer presented the Board with an example of a small legacy release, a gas station by the edge of a residential area in 
Billings.  In this example, the release was confirmed in 1997 when contamination had been discovered while upgrading tanks.  
However, there was a persistent, inaccessible plume that was under the gas station’s canopy and dispenser system.  For over 20 
years, the contamination remained inaccessible.  In 2017, the owner had made the Department aware of the decision to cease 
operation and demolish the facility.  By 2019, the canopy and dispenser system had been removed, which allowed excavation 
to be performed on the contaminated site.  The site was then redeveloped into a coffee shop in 2021.  Monitoring wells had 
currently been installed at the site to monitor its compliance, with the release being expected to reach closure by the end of 
2023.   
 

Eligibilities 

 
Mr. Shearer presented the Board with a discussion of the release eligibilities.  He stated that out of the 3,911 closed releases, 
only about a third of them, 1,358, had been determined eligible.  227 of the releases were found to be ineligible.  Meanwhile, 
2,292 of the closed releases were ones where the owner did not apply to the Fund.  34 of the releases were pending, suspended, 
or withdrawn.  As for the 905 currently open releases, 583 were eligible, 88 were ineligible, 207 had not applied; and 27 
releases were, pending, suspended, or withdrawn.  Together, both the open and closed release eligibilities contained 1,941 
eligible, 315 ineligible, 2,499 that had not applied; and 61 that were pending, suspended, or withdrawn.   
 
Mr. Monahan asked about the 905 remaining open releases and noted that 583 of them were eligible with 27 pending.  Mr. 
Shearer answered that out of the 27 pending, suspended, or withdrawn open releases, most of them were pending due to the 
discover of new releases.  The numbers depicted in the eligibilities and closures changed on a daily basis as release statuses 
were updated, and the data discussed was a snapshot of information current as of December 31, 2022.    
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Mr. Wadsworth answered that he would be providing another look at the pending eligibilities during the Board staff report, and 
that the withdrawn eligibilities were generally ones recommended ineligible.  He provided as an example an application that 
was withdrawn because the parties could not agree who owned the tank since the property boundary passed through the middle 
of a tank.  The cleanup had already been completed on this release, so the application was withdrawn because they did not want 
to debate who owned the tank.  Mr. Wadsworth added that releases recommended ineligible were often withdrawn if their 
cleanup costs were found to be minor.  For applications where an eligibility determination has been suspended, there was 
usually a problem with source identification or release ownership due to a pending property transaction.   
 
Mr. Monahan asked if the sites that had not applied were waiting until there was work to be done.  Mr. Shearer noted that the 
Department could not make owners apply for the Fund, and that the 207 open releases that had not applied were probably 
included in the number of deferred cleanups.  He explained that cleanup would be deferred waiting for an owner to decide they 
were going to sell or redevelop their site.  This was one cause for why an owner could go decades without applying for 
eligibility, only to suddenly apply and get the remediation work done and the release closed quickly, because it became a 
priority for the owner to perform the cleanup to affect the property sale.   
 
Board Attorney Report 
 
Mr. Vanisko, who was filling in for Board Attorney Aislinn Brown, presented the Board with the Board Attorney Report as of 
January 30, 2023, as shown below.   
 

• Active Cases 
 

o On November 3, 2022, remittitur was issued in Cascade Co.  v.  PTRCB, DA 21-0357, and the case was 
closed.   There are no active cases at this time.   

• Other 
o ALSB is conducting research on procurement laws as they pertain to Legislative Audit Recommendation #3 - 

Competitive Bid.   
 
Fiscal Report DecFY23 
 
Mr. Wadsworth presented the Board with the December 31, 2022, Fiscal Report.   
 
Ms. Smith asked Mr. Wadsworth, with the increase to the Fund and the level of release discoveries decreasing, what would 
happen with the surplus of the Fund five or ten years into the future.  Mr. Wadsworth answered that the Biennial Report that 
was generated towards the end of 2022 identified the list of the 905 open releases.  Research was being conducted as to the 
timing of remediating the open releases and what their expected annual costs to the Fund would be.  After this, the plan was to 
conduct research into how any excess funding would be handled.  The Board staff was looking at other state programs, and 
working with the Petroleum Marketers, the Department, environmental consultants, and tank installation and removal services 
to develop ideas on broader uses of the funding.  One proposed idea was having the Fund pay for an inspection.  Currently, 
inspections are conducted once every three (3) years, with the owner paying for them.  The proposed idea would have the Fund 
hire an inspector to look at the facility in-between owner-paid inspections.  This is a preventative measure that would allow 
sites to be checked on every year and a half.  Another idea was to provide loans for tank upgrades.  In this, old, historical tanks 
would be removed and replaced with new, better-quality ones.  This would decrease risk of release.  Ms. Smith noted that these 
proposed preventative measures could lead to decreased unresolved, historical releases in the future. 
 
Ms. Smith asked Mr. Wadsworth if the Board would need to pursue change to law or code in order to allow for the use of the 
Fund for preventative work.  Mr. Wadsworth confirmed that it would, require statutory change to use the capital for 
preventative purposes or for any other proposed measures.  Such measures were currently unavailable to the Board in the law, 
and the outstanding liability issue needed to be resolved.  He stated that perhaps the Board could pursue statutory changes in 
the 2025 or 2027 legislative session.   
 
Mr. Monahan asked Mr. Wadsworth if these proposals related to what they had discussed previously regarding having the Fund 
provide funding assistance with preventative training for dealers and locations.  Mr. Wadsworth confirmed that funding 
training had been part of the discussion.  He also noted that the current training focused primarily on UST owners and 
installer/removers.  There was not a program for training AST owners.  This was another facet of the broader discussion for 
possible uses of excess funding, as the Fund also covered reimbursement that related to ASTs.  These topics were also being 
discussed in a work group, and the work group was open to any ideas or suggestions.   
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Mr. Monahan noted how, as of the meeting, there were 70 days left in the legislative session, and asked Mr. Wadsworth if he 
was correct in believing that any proposals would not be made during this session.  Mr. Wadsworth confirmed that was the 
case.  The workgroup had ideas, but they were not ready to formalize any concepts yet and had not put forth any legislative 
proposal as they had still been assessing potential liabilities to the Fund.  He added that they had also been discussing electric 
cars and electric trucks to see how their use would impact fuel revenues.   
 
Mr. Monahan asked if this meant that the work group was not going to divert funds for preventative measures in 2023.  Mr. 
Pointer stated he was unsure, as he had not been present for some of the previous months’ meetings.  Mr. Monahan noted that 
if there were surplus funds, he recommended allocating more of the money to preventative now as opposed to 2025 or onward.  
Mr. Wadsworth noted that the work group had discussions on a number of topics, but nothing was proposed for the 2023 
legislative session.  He noted that there were discussions that recent releases were either large and catastrophic or small and 
insignificant for UST systems because the regulatory framework for them was fairly comprehensive.  He stated there was the 
possibility for more training for owners and operators; however, it was unknown if it would have a large impact.  He 
mentioned that perhaps the target group for the train should include ASTs owners.  There were already some preventative 
measures present for ASTs, such as a checklist available for owners to check for compliance, however the program could 
benefit from AST owners having more knowledge about tank operation.  There had also been discussions to conduct AST 
inspections, which also would reduce the number of releases per year.  He mentioned that it was important to note that not all 
of the 905 currently open sites were being worked on.  He felt it was important to increase the number of open releases being 
worked on, determine the liability on each site, as well as projected annual funding requirements, before assuming that the 
Fund had excess capital.   
 
Mr. Monahan noted that the Department had recently made new training videos for UST owners.  He recommended them as a 
resource for owners since they featured a walkthrough of the monthly checklist.  He stated that this would also help in the 
future.   
 
Board Staff Report  
 
Mr. Wadsworth provided the Board with the Board Staff Report.   He noted there were two previously pending releases that 
would now become eligible, since they had been ratified eligible during this Board meeting.  There were four (4) eligibilities 
that were still pending, which the Board staff are currently working.  Some applications that were awaiting additional 
information from the owner, and the rest remain pending because the staff had recommended the release ineligible to the Fund.  
He noted that one of the releases recommended to be ineligible was likely to come before the Board in a future meeting.   
 
Mr. Monahan noted that an ineligible site would not receive reimbursement for cleanup costs.  It could alternatively mean that 
the owner had requested funds but was deemed ineligible and was not doing work to bring the site to closure.  Mr. Wadsworth 
added that it was likely a mix of both.  They had requested eligibility and assistance from the Fund, they were informed that 
they were not recommended eligible because of facility violations, and they had to now determine what their next direction 
would be to pursue.  There were a number of sites that were still being cleaned up and were likely to not pursue any further 
action regarding the eligibility.  However, there were a few that had been planning to come before the Board.  Mr. Wadsworth 
estimated that three (3) of the releases that were being recommended ineligible would be upcoming disputes with the Board.   
 
Mr. Wadsworth stated that it took time for a pending eligibility, as shown on the Board staff report, to change to either an 
eligible or ineligible release.  This was because the Board staff wanted strong documentation, and if the release was pending 
and recommended ineligible it would likely come before the Board to have the eligibility recommendation considered and 
resolved.  He noted that the Board Staff Report only covered a two-year window of time for eligibility activity, and that a 
report that covered a larger frame of time could be provided at the next board meeting.  The further back in time one looked, 
one would be less likely to find pending eligibilities as many of them would have been either determined eligible or ineligible.  
The ratio of eligible to ineligible releases was similar to what was demonstrated in Mr. Shearer’s report.  The eligibilities that 
had not applied to the Fund would not have been entered into the Board’s database.  They were usually small releases that had 
been easily resolved or went unapplied because the owners had insurance.   
 
Mr. Monahan asked if sites that did not apply were closed.  Mr. Wadsworth responded that this was often the case, but there 
were instances where sites that went unapplied remained open.  Unapplied and open sites could have cleanup work that was 
still being conducted.   
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Mr. Pointer asked if it was safe to assume that every site was eligible until they had a release to determine their eligibility, and 
if there was a way for a tank owner to call to see if they were eligible.  He asked if there was a way for an owner to check if a 
facility was in compliance prior to a release and know how to make the site eligible before they have a release.  Mr. 
Wadsworth answered by explaining that eligibility of a release is not based on a simple set of criteria.   He explained that this 
eligibility complexity could be simplified by examining three (3) tank system categories: 
 

1) Federally regulated USTs. 
o Federally regulated USTs required to have financial responsibility. 
o This means that a UST under this category is required to have $1,000,000 of insurance or Fund coverage.  
o These facilities are required to be inspected and remain in compliance with UST laws. 
o These facilities have a financial responsibility form to fill out and complete, which has an optional check box 

to select coverage by the Fund.   
 Many federally regulated facilities choose to be covered by the Fund and have to provide evidence 

of ability to meet the co-pay requirement.  Evidence that meets the co pay requirement could take 
the form of a bond, a bank account, or even cash.   

 Inspectors look for these forms at a facility and confirm the evidence.   
o If the facility is in compliance with all the UST laws, it is eligible.  Therefore, if the owner remains in 

compliance with the UST laws there is no need to call in and ask if the site is eligible.  It is eligible if it is a 
Federally regulated USTs in compliance with the UST laws.  

2) ASTs. 
o ASTs have a number of codified requirements, but the laws that impact eligibility are the laws and rules that 

the Board has promulgated.  
o ASTs simply need to be in compliance with the Board’s AST laws and rules to be eligible. 
o Those requirements are contained in the AST self-inspection checklist. 
o The only possible exception would be ASTs over 30,000 gallons.   

3) All other petroleum storage tanks that are eligible for the Fund.  This encompasses a wide variety of tanks. 
o For example, if there is a UST less than 1,100 gallons located at a residential facility, it would not qualify as 

federally regulated or be considered a UST by definition.  However, it would still be considered eligible for 
the Fund.  A small category of these USTs is statutorily excluded (SB 386) from assistance.   

o A heating oil tank in someone’s basement falls into this category and is eligible for the Fund.  There are no 
real checklists or rules for this kind of tank, and it is often eligible.  These tanks are not regulated and have 
no need for compliance because there is no incompliance in this category. 

  
Therefore, if the storage tank is in compliance with all the associated laws for the category it is in, it is eligible.  It is important 
for the owner to maintain their tanks in compliance with the laws.  If the owners’ tanks are in compliance, there is really no 
need to call in and ask if the tanks are eligible.  The owner may, however, submit a Voluntary Registration to check if all the 
tanks at a facility would be considered eligible for assistance prior to any release and to know how to make the site eligible 
before they have a release.  This form is often submitted as part of a property transfer.  It is similar to an application for 
assistance, but no assistance is being sought.  It is submitted to confirm the status of storage tanks at the time of processing, 
which is often during the transfer of ownership.  It is therefore used to confirm that the tanks are in compliance at the time of 
new ownership.  This form can be submitted at any time.  
 
The Voluntary Registration is helpful to know the eligibility status at specific time, however, once a release has occurred an 
eligibility application must be filed, and a compliance review must be conducted to determine the eligibility and reimbursement 
percentage status for the specific release.   
 
DEQ Petroleum Tank Cleanup Section Report 
 
Summary of Confirmed and Resolved Petroleum Releases 
 
Ms. Stremcha presented the Board with the summary of confirmed and resolved petroleum releases.  From October 21, 2022 to 
January 13, 2023, there were six (6) confirmed releases and (3) resolved releases.   From January 1, 2023 to January 13, 2023, 
there had been zero (0) confirmed releases and two (2) resolved releases.  There was also a total of 4,815 confirmed releases, 
3,913 resolved releases, and 902 open releases from beginning of the Fund through January 13, 2023.   
 
Ms. Stremcha added that there was going to be an upcoming article on the source and causes of petroleum releases in PTCS’ 
MUST News.  This would discuss the sources and causes of releases for both ASTs and USTs.   
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Ms. Kline asked Ms. Stremcha why her summary indicated that there were 902 open releases when Mr. Shearer’s presentation 
indicated 905.  Ms. Stremcha answered that this was because the data Mr. Shearer was working with was current as of 
December 31, 2022.  There had been two (2) releases closed in the time since.   
 
Petroleum Tank Cleanup Section Report and Workplans over $100,000 Briefing 
 
Ms. Stremcha presented the Board with the four (4) WPs over $100,000. 
 
UPS Billings, Facility #56-04542, TID 29919, Rel #111, Work Plan #34577, Billings, Priority 4.0 
 
Ms. Stremcha stated that the Department had approved a Remedial Investigation WP for Release #111.  This WP was expected 
to evaluate and monitor the remaining petroleum-contaminated media associated with the release and would provide the data 
required to determine a pathway to closure.   
 

• The WP included the evaluation of petroleum-vapor intrusion, installation of exterior vapor probes at the northwest 
margins of the facility building, concurrent soil-vapor and groundwater monitoring, sample collection and lab 
analyses, the Release Closure Plan (RCP), and reporting.   

• The estimated cost for the WP was $90,565.00.   
• This was a legacy release.   

o It was reported to the Department on September 1, 1989 when a gasoline leak was discovered at a UST 
installed around 1975 that was next to the foundation at the northwest corner of the building.   

• This facility was on its third UST system.   
o The first and second were removed in 1989, with the diesel UST removed and the leaking gasoline UST 

closed in place with sand slurry.   
o Two (2) replacement USTs were installed at the site’s primary entrance until their decommissioning in 1993.   
o The current UST system was installed in 1993 near the parking area, approximately 100 feet west from the 

facility building.  The Release Closure Plan had been developed for the release.  Since there were clay-
dominated strata beneath the facility the typical cleanup method through natural attenuation was not 
considered.   

 
Ms. Stremcha stated that a Petroleum Mixing Zone (PMZ) closure had been determined to be the only near–term method for 
release resolution.  PMZ closure would require additional data, documentation of petroleum-contaminated media, soil vapor 
and groundwater evaluation of direct contact, and inhalation risk assessment inside the facility buildings.   
 
Ms. Stremcha explained that a PMZ was not a shortcut to closure.  A PMZ meant that some petroleum contamination remained 
in the soil and groundwater.  It could only be established when conditions at the site could ensure long-term safety of human 
health and the environment.  All source material had been removed to the maximum extent possible, and the extent of 
petroleum that remained in the groundwater at the time of closure had been defined.  Natural attenuation or breakdown had 
occurred within the plume, and no further corrective action was reasonably required at the site.   
 
Mr. Monahan asked if the investment of the $43,109.90 in funding would advance the site to closure.  Ms. Stremcha stated that 
the site would not close until the Department obtained the required data and evaluated it for the PMZ closure.  There would 
likely be additional monitoring needed for the site.   
 
Ms. Kline asked Ms. Stremcha if the PMZ process had been used in the past for site closure, and if it was successful in having 
resolved these releases.  Ms. Stremcha answered that this process had been allowed since 2011 and had been updated in the 
Department’s regulatory framework to allow for a petroleum mixing zone closure.  The Department had closed around seven 
(7) or eight (8) releases this way, but they generally required institutional controls on the property such as a deed restriction in 
order to install a well or other remediation tactics based on contamination.  Most of these projects were not active gas stations.  
Ms. Kline noted that this was what she was looking for, as she wanted to ensure that there was documentation to make future 
owners aware of the work being performed on their property.   
 
Cenex Harvest States Bulk Facility, Facility #11-05497, TID 17119, Rel #3807, Work Plan #34480, Glendive, Priority 1.3 
 
Ms. Stremcha presented the Board with a summary of the WP, RCP, and site history: 
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• The Department-approved additional WP for release 3807 was expected to remediate petroleum hydrocarbons by 
adsorption and limit the potential for migration.   

• The WP included injection of the activated carbon compound PetroFix, two years of semi-annual groundwater 
monitoring, and reporting.   

• The estimated cost was $109,570.40.   
• The RCP assessed multiple options.    

o These included soil excavation and disposal, excavation with a one-time oxygen releasing compound (ORC) 
application, soil vapor extraction or air sparging, and activated carbon injection. 

o  Based on specific data, including but not limited to, remedial action completed to-date, depth of 
groundwater, soil type, and consultation with an injection product vendor, it was determined that injection of 
PetroFix would be the most effective cleanup method.   

o Two (2) separate excavations had already been completed at the facility. 
  Approximately 1,100 cubic yards of impacted soil was excavated in October 1999.   
 In 2017, an additional 1,126 cubic yards of impacted soil was excavated to the depth of seven (7) to 

nine (9) feet below ground surface, and ORC was added in the excavation before it was backfilled.   
 The groundwater analytical results indicated improved groundwater quality conditions since the 

2017 excavation and ORC application, however, the current attenuation rates were insufficient to 
reach RBSL in a reasonable timeframe.   

o The injection of PetroFix had been approved near the source area where proximity to the roadway and 
utilities limited the previous remedial excavations.  The existing data, which included groundwater analytical 
data, soil data, and excavation data, had been used to design the proposed injection area, intervals, and 
concentrations.   

 
Ms. Kline asked Ms. Stremcha if PetroFix had been used in previous site cleanups.  Ms. Stremcha confirmed they had used it 
on several sites across the state.   
 
Ms. Kline asked if PetroFix was what had been used to remediate Fort Benton.  Ms. Stremcha answered that she did not 
believe it was used on that site.   
 
Ms. Kline asked what the timeframe for cleanup on the site looked like.  Ms. Stremcha said it depended on what the petroleum 
concentrations were as well as the groundwater flow velocity.  She noted that Reed Miner, project manager at the Department, 
was present, who could answer the question more in-depth.  Ms. Stremcha stated that follow-up monitoring to determine that 
remediation and PetroFix was working was needed. 
 
Ms. Kline noted how this related to Mr. Monahan’s previous discussion about information outreach to the owners and general 
public about how there was not a fast fix for remediation.  It would take time, and the desired results would not necessarily be 
produced right away.  Ms. Stremcha agreed that the remediation process proceeded better when owners and operators were 
involved and aware.  She stated that, typically, owners were aware of the length of time the process took.  This was why the 
Department had RCPs, as they would provide a timeline as to how long the cleanup process would take. 
 
Ms. Kline added that if the property with the release was sold, there was the occasional problem where the ownership of the 
release did not get transferred.  She noted how, sometimes, releases could be discovered during ownership transfer.  Ms. 
Stremcha noted that a list of releases was publicly available on the Department’s website.  Therefore, real-estate agents and 
potential owners could download the spreadsheet to see if there was a release on the property.  The Department and property 
sellers didn’t attach release history to the property deed.  They did not want to give the property a stigma.  Release information 
was publicly available, and the Department had made efforts to spread the information, but it was the owner’s and buyer’s 
responsibility to fact-check the property.   
 
Related to Ms. Kline’s earlier question, Mr. Wadsworth added that the product RegenOx appeared to have been used at the 
Fort Benton site as opposed to PetroFix.  He explained that RegenOx was an oxygenate, which encouraged and expanded 
biomass activity within the subsurface.  PetroFix, by contrast, was a carbon injectate that trapped and adsorbed the chemical 
contaminants.  RegenOx, once injected, had to wait on the biomass of the area to increase, while PetroFix relied on entrapping 
the contamination as well as adding nutrients to the soil to increase the activity of bugs.   
 
Cross Petroleum Services, Facility #99-95076, TID 17275, Rel #4681, Work Plan #34479, Glendive, Priority 1.3 
 
Ms. Stremcha provided a summary of the WP and site history: 
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• The WP was expected to remediate petroleum hydrocarbons by adsorption and limit the potential for migration.  It 

included the application of PetroFix by injection points, two years of semi-annual groundwater monitoring, and 
reporting.   

• The estimated cost for the WP was $186,540.40. 
•  Multiple remediation options had been assessed for the RCP.   

o This included soil excavation and disposal, excavation with a one-time ORC application, excavation with 
periodic ORC injection, soil vapor extraction or air sparging, and activated carbon injection.   

o Based on site-specific data, which included but was not limited to remedial action completed to-date, depth 
to groundwater, soil type, and consultation with an injection product vendor; it was determined that the 
injection of PetroFix would be the most effective cleanup method. 

o  Groundwater analytical results indicated that there were improved groundwater quality conditions since the 
2017 excavation and ORC application.   

o Current attenuation rates were insufficient to reach RBSLs in a reasonable timeframe.   
 Injection of PetroFix had been approved in the source area where site conditions limited the depth of 

the previous remedial excavation.   
 Additionally, injection had been approved to target the smear zone near the source area.   
 The existing data included a laser-induced florescence (LIF) response, groundwater analytical data, 

soil data, and excavation data.  This data had been used to design the proposed injection area, 
intervals, and concentrations.   

 
Mr. Monahan asked if the injection would increase the speed of groundwater quality improvement.  Ms. Stremcha replied that 
this was correct.  The injection had been applied directly to the area that had contaminated soils, as it was an activated carbon.   
 
Mr. Monahan noted how the release was considered a high priority and asked if this status was assigned due to the petroleum 
having affected groundwater.  Ms. Stremcha answered that it had the priority value of 1.3, which meant that it was a high-
priority remediation with a migrating, dissolve-based plume.  The Department was trying to reduce the migrating plume and 
dissolved petroleum hydrocarbons.  Mr. Monahan asked if the injection would stop the migration, which Ms. Stremcha 
answered was correct.  She stated that the injection was part of the overall cleanup for this release, but that excavation had also 
been performed to remove the source mass.  In this, there were dissolved constituents in the groundwater that had migrated off-
site, which they had been trying to contain and keep away from property.     
 
Morton’s Cardtrol and Bulk Plant, Facility #24-13301, TID 23328, Rel #3249, Work Plan #34600, Polson, Priority 3.0 
 
Ms. Stremcha presented the Board with a summary of the WP, RCP, and history of the site.  The WP was expected to 
remediate the petroleum hydrocarbons by adsorption to clean petroleum-contaminated soil and groundwater identified in 
previous reports.  This included the LIF remedial investigation report.  The WP included the application of PetroFix at 
injection points, post-injection groundwater monitoring, two years of semiannual monitoring, and reporting.  The estimated 
cost for the WP was $185,416.70.  The RCP was completed as part of the Groundwater Monitoring and Sewer Investigation 
Report from October 2018 that evaluated the potential remedial strategies of remedial fluid injections and long-term monitored 
natural attenuation.  Based on site-specific data, which included but was not limited to remedial actions completed to-date, 
accessibility, and soil type; it was determined that the injection of PetroFix would be the most effective cleanup method.  Since 
2005, multiple remedial investigations had been completed at the facility.  Remedial investigation activities included the 
installation of soil borings and groundwater monitoring wells, utility investigation, and an LIF investigation.  The release had 
been reported to the Department on September 9, 1997 during a Phase II environmental site assessment (ESA).  A limited 
remedial excavation was conducted based on the Phase II ESA findings.  Soil samples were collected, and they confirmed 
additional petroleum contamination.  A second remedial excavation of 250 cubic yards of petroleum-contaminated soil was 
removed underneath the bulk loading rack during facility upgrades in July 2008.   
 
Ms. Stremcha stated that there was a significant decrease in allowed costs for this work plan.   
 
Mr. Monahan asked about the reason for the significant decrease in allowed costs, as the estimated cost was $185,416.70, while 
the allowed costs totaled $122,069.40.  Ms. Stremcha stated that PTCS had received a letter from the Board that stated they 
only wanted to pay for a certain amount of the WP costs.  They required a memo from PTCS, and she noted that if Mr. 
Wadsworth had any concerns, it would help for him to bring them up during this time.   
 
Mr. Wadsworth addressed each of the work plans separately. 
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• UPS Billings, WP #716834577 - WP estimated cost was $90,565.00, while its allowed cost totaled $43,109.90.   
o This was because the environmental consultant fell outside of the maximum allowed rates for reimbursement 

for groundwater monitoring.  In this case, the standard allowed rates for groundwater monitoring was around 
$200 per well while the WP had asked for $1,800 reimbursement per well.  This could be seen in additional 
reductions to certain allowed costs in this WP as well.   

• Similarly, the WP for Cenex Harvest States was estimated to cost $109,570.40, while the allowed costs for it totaled 
$73,574.95.   

o The WPs for Cenex Harvest States and Cross Petroleum Services were both for facilities in Glendive, had the 
same owner, and had activities conducted by the same environmental consultant.  See the next work plan for 
further details. 

• The estimated cost for Cross Petroleum Services’ WP was $186,540.40, while the allowed costs were $146,394.67.   
o For both of these WPs, the Department had approved less monitoring than what was contained in the WP.   

 This reduced the groundwater monitoring activity, which resulted in reductions to the monitoring 
costs and laboratory analysis costs.   

o The two sites also were not adjacent but were one lot apart in location.  They were on the same street in 
Glendive.   
 Because of this, the expenditures for mobilization on both WPs were combined.  Environmental 

consultants have indicated to the Board that they will combine mobilizations when possible.  
However, in this case, the contractor did not end up accounting for combine mobilizations in the 
estimated costs.   

 This led to a significant reduction in the allowed costs to compensate for the combined 
mobilizations for each work plan.   

 
• On Morton’s Cardtrol and Bulk Plant’s (Morton’s) WP, the estimated cost was $185,416.70, while the allowed cost 

totaled $122,069.40.   
o This reduction was because the Board staff deemed that the remedial injections did not need to occur beyond 

the edge of the property boundary. 
o  The consultant had a proposed injection, and the staff believed that some of the contamination proposed to 

be addressed belonged to another facility, a Former Unocal station, across the street from the site.   
o The largest reduction to the site’s WP came from the estimated costs for soil borings, which would reduce the 

costs by a third.  This, in turn, would also save costs on the injectate product and the required mobilizations 
needed for the site work.   

 
Mr.  Pointer asked where expenditures for PetroFix or ORC could be found in the WP task cost sheets.  Mr. Wadsworth 
answered that it was a part of the soil boring activity outlined on the task cost sheets.   
 
Mr. Jackson asked if it was safe to assume the price of a soil boring would include expenditures for activated carbon.  Mr. 
Wadsworth confirmed this was so, though he noted it could also be a part of the miscellaneous costs task related to soil boring.  
He noted that the miscellaneous costs associated with PetroFix went from $37,000 to $25,000 between the WP requested 
budget and allowed costs for Morton’s.   
 
Mr. Monahan asked if there was a release assigned to the Unocal station in Polson across from Morton’s.  Ms. Stremcha 
confirmed that the Unocal facility had a release assigned.  She noted that she could have Mr. Reed Miner, Sr. Environmental 
Project Manager, Petroleum Tank Cleanup Section, speak to give more details, or she could provide the obligation letter.   
 
Mr. Monahan asked Mr. Miner if he knew whether the contamination plume had originated from the Morton’s site or the 
Unocal facility across the street.  Mr. Miner answered that the WP for Morton’s had been approved back in October 2022.  The 
series of events for the Morton’s release site proceeded as follows: 
 

• The Department had received their first set of questions about the potential second source of contamination on January 
10, 2023.  They tried to address these questions in a pre-Board meeting, but the explanation was insufficient at the 
time.   

• The thought that the contamination was from the Unocal release across the street rather than from the Morton release 
was based on a figure from a 2014 report where LIF was used.  LIF was capable of detecting petroleum 
contamination in its free phase as a mass.   
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o Petroleum was made up of a variety of constituents, which included benzene, xylene, and more.  Once, or if, 
these contaminants dissolved into groundwater, they could then no longer be detected by LIF.   

 LIF was a useful tool, but it had its limitations.   
 Because of this, multiple lines of evidence were used to interpret LIF data.  This was why, when an 

investigation was done, confirmation borings were installed near and LIF boring to sample soil or 
groundwater.   

 Alternatively, an LIF boring could be installed next to a known monitoring well.   
 In this, multiple lines of evidence were used to evaluate the data.   
 From this data, the Department was able to confirm that the contamination being addressed was 

solely from the Morton’s release.   
 One of those lines of evidence was the magnitude of contamination seen in the groundwater.   
 Typically, if a well or soil boring was installed, the concentration of contamination would be 

greatest next to the point of the release.   
 The further away one went from it, it would decrease.  In this instance, there was a well installed 

next to the Unocal release that had much lower concentrations than monitoring wells MW-7 and 
MW-8, which are attributed to the Morton site.  Based on this, the Unocal release was not 
considered the source of the contamination at monitoring wells MW-7 and MW-8.   

 Additionally, the monitoring wells on the Unocal site that were closer to the Morton’s release had 
benzene concentrates that were more consistent with the ones at the Morton’s site.   

o The Department had also looked at the groundwater chemistry.  Methyl tert-butyl ether (MTBE) was a 
constituent that was added to gasoline over a specific period of time, and because of that it could be used as 
a marker. 

  MTBE had been detected in groundwater associated with the Morton’s release routinely, and it had 
only been detected once in a well associated with the Unocal release.  So, based on groundwater 
chemistry, the Department believed that the contamination was a result of Morton’s release.   

 The soil data also pointed to a higher concentration of contamination at the Morton’s release site 
and lower at the Unocal release.   

 The soil data had a limited extent at the Unocal release and a broader extent at the Morton’s release.   
 All of this data, in conjunction with the LIF data, led the Department to conclude that the 

contamination stemmed from the Morton’s release.   
 As such, the Department recommended the WP submitted by the consultant in consultation with the 

Department’s scientists, and by using resources from the injection vendor, should be implemented 
as submitted.  A restriction of the scope of the WP would restrict the closure of the release by 
decades.   

 
Ms. Kline asked if the Unocal release was currently being worked on to resolve.  Mr. Miner answered that this release has had 
excavation completed.  There was one (1) monitoring well with low levels of benzene.  He stated that Jim Rolle, the consultant 
for both the Morton’s site and the Unocal site, could provide more information.   
 
Mr. Rolle, Director of Environmental services at West Central Environmental Consultants (WCEC), stated that his 
organization represented the releases at both Morton’s and Unocal, as well as an Amoco facility nearby.  The status of the 
facilities was as follows: 
 

• The Unocal facility was in a long-term monitoring program.  They had just completed the most recent annual 
groundwater monitoring event and report for the Unocal facility in fall 2022.  They were awaiting a WP request for 
additional action at that facility.  There had been extensive investigation and remediation conducted.   

• The Unocal site was in the middle and Amoco was the furthest away from the Morton’s site. 
• The Morton’s release was the highest upgradient facility.  The Unocal monitoring well with the continuous RBSL 

exceedance was Monitoring Well 2 (MW-2U).   
o MW-2U was at the northwest corner of the former excavation footprint.  Monitoring Well 5 (MW-5U), was 

along the roadway on the north margin of Division Street in Polson, towards the central portion of the site.   
o WCEC had, with their access to data and the monitoring of the wells, taken samples from the wells across the 

same days or across two days in order to obtain the data.   
o They could compare the results from all of the sites to obtain a clearer picture of what sites were contributing 

to the groundwater contamination in each location.   
o Through this process came a line of evidence: 
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  MW-5U had concentrations lower than those at Monitoring Well 7 (MW-7) and Monitoring Well 8 
(MW-8).  MW-5U was on the upgradient of the Unocal site.  MW-7 and MW-8 represented 
concentrations on the downgradient margin of constituent from the Morton’s release.  The question 
was not so much if there were concentrations that warranted further remediation to proceed to 
closure, but rather which release the concentrations were associated with. 

 He noted that, as Mr. Miner had stated, there were multiple lines of evidence to show that the 
concentrations came from the Morton’s site.   

 
Ms. Kline asked if it was best to work on the remediation of all three (3) sites together rather than work on submittals and plans 
in that same area years later.  Mr. Rolle answered that if the work was cut into thirds to just address the contamination that 
PTRCB believed to have resulted from the Morton’s release, they would have to write another work plan and go through the 
process again for Unocal to address the contaminants in the roadway.   
 
Mr. Miner added to the discussion.  He noted that he was not the project manager for these sites, but a senior scientist 
providing assistance to the project manager.  He noted that activities such as excavations were done in a coordinated effort 
when they could be, albeit with divisions made to distinguish between releases.  This was done to save on expenditures such as 
mobilization.  He stated that the contamination ought to be dealt with now and noted that it was the Department’s position that 
they were handling one, main release in the Morton’s release.  Based on the concentrations of contamination seen at the Unocal 
release, it was uncertain if a second request would be submitted for additional injection.  The Unocal release did not need 
injection at the present juncture.   
 
Ms. Kline asked if stopping the contamination at the Morton’s release would, in turn, stop the contamination at surrounding 
sites such as Unocal.  Mr. Miner answered that she was correct. 
 
Mr. Monahan asked if the information regarding the Morton’s release in relation to the surrounding sites was new information.  
Mr. Miner answered that most of the data was old, except for some of the more recent groundwater monitoring data.  Mr. 
Monahan stated that his understanding was that the more recent data from the monitoring wells was what indicated that the 
contamination had come from the Morton’s release.  Mr. Miner answered that, yes, the most recent monitoring was what 
confirmed the historical data, though this was not a new interpretation.   
 
Mr. Wadsworth noted that there were two (2) areas outlined in diagrams for the releases.  One was in orange that denoted it as 
the source area of contamination, while the one in blue was a smear zone where the contamination from the orange area had 
dissolved into.  The staff contends that injection into the dissolved phase portion of the plume was unnecessary.  This was 
because the objective of using PetroFix® in this scenario was to entrap the source that caused the groundwater contamination.  
If the contamination was trapped, the downgradient groundwater contamination would clean up on its own.  This was why it 
had been recommended to inject at the source area, but not under the street.  If injection was successful at the source area and 
the dissolved contamination responded, then it could be determined if the rest of the contamination was due to a source at 
Unocal.    
 
Mr. Pointer asked what the effect would be on the area in the street if it was not included in the cleanup, as well as how long it 
would take to clean up that particular site.  Mr. Wadsworth answered that this was definitely the main question.  He noted that 
PetroFix was often used as a reactive wall to encapsulate or contain the contaminated area, which could help in turn diminish 
concentrations in the area beneath the street.  Contamination in the water under the street could be stopped by the application of 
PetroFix at the source.  The Department had proposed the injection of PetroFix into the source area of contamination, with 
which board staff agreed.  A second area of injection of PetroFix included the area down gradient of the source to the property 
boundary.  This would address some of the dissolved phase product but may not be necessary.  He stated that the staff did not 
see any need to go into the street with PetroFix injection, and by not undertaking the injections in the street would save 
$63,000.  He stated that the Board staff believed that injecting in the source area and slightly down gradient would be sufficient 
to address the contamination at the Morton’s site.  It would allow the groundwater concentrations to dissipate, and then MW-7 
and MW-8 would be checked to see if they were cleaned up from this remediation.  The contamination in MW-7 and MW-8 
should clean up if the source at the Cardtrol facility has been cleaned up.  The contamination in MW-7 and MW-8 will not 
clean up if there was still source mass there from Unocal’s release.  He noted that in the LIF report, the contamination could 
not be explained as having been from the Morton’s release, and that contamination from Unocal was a possibility.  It is 
important to determine what contamination was coming from where so that costs could be allocated to the appropriate release.  
He stated that his recommendation was to do injections near the Morton source area and see what results were produced from 
that effort.  If the contamination is not cleaned up, then, if necessary, use additional funding to remediate whatever 
contamination was left over. 
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Mr. Monahan asked if Mr. Wadsworth’s recommendation would end up costing more money than the estimated if they needed 
to re-mobilize after the injections.  Mr. Wadsworth answered that there would be additional costs, but those costs would not 
increase significantly.  The proposed strategy would reduce proposed expenditures for soil boring, field activity, and PetroFix 
by a third.  The only additional cost that would be incurred would be an additional mobilization to the site.  If his suggestions 
were accurate, it would save a lot of funding, but if he was wrong, it would not result in any significant additional costs.  He 
stated that this was a reasonable probability, especially if the additional contamination had not resulted from the Morton’s 
release.  There was a chance contamination belonged to Unocal.   
 
Mr. Monahan asked who would pay for the cleanup if the contamination belonged to Unocal.  Mr. Wadsworth answered that 
the Fund would pay for it, but it would be attributed to the Unocal site.  Either way, the Fund would pay for it.  The problem 
would be in the event that expenditures for either of the sites went over $1,000,000, which could place the Board in a legal 
matter for costs attributed to the wrong release.   
 
Mr. Jackson asked how many times the two (2) staffs had worked on a compromise.  Mr. Wadsworth noted that the activity 
planned for the site won’t happen until late spring and the briefing and issues of the WP were caught in the preparation for the 
Board meeting.  Mr. Jackson stated that he understood and noted that the Board was caught in the middle.  Mr. Wadsworth 
stated that the injection would not likely happen before the April 3, 2023 meeting. 
 
Mr. Monahan noted that the total cost of the WP was $185,000 and asked if this was getting the site to closure.   Mr. Miner 
noted that the costs encompassed both the injections at the source plume and the property boundary downgradient, as well as a 
few years of groundwater monitoring.   
 
Mr. Monahan asked if this meant there was another $800,000 available for this particular site, if there was a way to disperse the 
allowed funds without having to exceed $1,000,000 and if there was a way to identify who was the source of contamination so 
that remediation could be conducted under the proper site.  Mr. Wadsworth answered that there had already been significant 
work done at this site which included two (2) excavations, and it would not be known for sure what remained to be done until 
after the proposed work took place.  He stated that the alternatives analysis did not provide a large breadth of alternatives and 
did not include bringing the sites to closure.  An alternative that was not provided was to conduct additional excavation at the 
site.  This alternative, however, would involve getting into some of the owner’s existing structural assets.  To answer if there is 
sufficient funding would require more research.  The issue before the Board was to evaluate whether all of the proposed 
expenditures were necessary, as wells as to whom those costs should be attributed.  He stated that this is why he had proposed 
a compromise, and that he had proposed this because doing so would save Funding and figure out which site the expenditures 
belonged to.   
 
Mr. Monahan asked if the discussion should be tabled until the next Board meeting recognizing the problems and noting the 
possibility of the Board being in court if the cleanup was enacted incorrectly.   
 
Mr. Jackson noted that additional time would be needed to discuss the proposed plan.  There was a discussion about when the 
next steps of remediation at the sites were planned for and whether there was problem with taking additional time to conduct 
further evaluation.  No one expressed a concern about taking additional time.   
 
Mr. Jackson moved to table the discussion until April 3, 2023.  Ms. Kline seconded.  Motion passed unanimously by roll call 
vote with Ms. Smith not in attendance.   
 
The following comments were made after the announcement of Public Forum, but were directed at the discussion of the 
Morton’s release: 
 
Ms. Amy Steinmetz, Division Administrator at the Department, presented the Board with a point of clarification.  She noted 
that Mr. Wadsworth stated that the Department recommended work at the site.  She stated that owners hired consultants and 
consultants performed CAPs and submitted them to the Department for approval.  The Department reviewed the CAPs in 
accordance with the law to ensure that the work proposed would meet state standards for soil and groundwater while also 
working to proceed the site to closure.  The consultant posed the work, and the Department approved the work.   
 
Mr. Wadsworth noted a point of clarity regarding Mr. Pointer’s earlier question of eligibility to the Fund.  He noted the 
comparison between the Fund and insurance.  The Fund was a mechanism to meet the financial responsibility for the USTs that 
were federally regulated.  The owner could have insurance and a policy for that insurance, but if they were out of compliance 
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with the policy, they would not receive the assistance from that insurance policy.  This was similar to the Fund in that the 
owner has the form of financial responsibility completed, and if they were out of compliance, they would not receive full 
reimbursement because of the noncompliance.   
 
 
Public Forum 
 
There was no discussion during the public forum. 
 
The next proposed Board meeting was on April 3, 2023.   
 
The meeting adjourned at 1:02 p.m. 
 
       
      __________________________________ 
                    Signature - Presiding Officer 
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Executive Summary 
Short Stop, Billings 

DEQ Facility ID #56-06609, DEQ Release #300 
Reimbursement Adjustment Dispute 

 
TYPE OF ACTION: Owner/operator requests a hearing before the Board to address the staff 
recommendation of 0% reimbursement of suspended and future claims for release #300. 
 
ACTIONS REQUESTED: Request the Board review the facts and circumstances pertaining to 
the noncompliance associated with Administrative Order on Consent, FID 2301.  In addition to 
the administrative order, the staff requests the Board to also review the facts and circumstances 
pertaining to the noncompliance that occurred after the administrative order was satisfied. 
 
SUMMARY AND BOARD STAFF RECOMMENDATIONS: The owner/operator was issued 
an administrative order (Administrative Order on Consent, FID 2301) for failure to comply with 
requirements imposed by or pursuant to Title 75, Chapter 11, Part 5, or rules adopted pursuant to 
Title 75, Chapter 11, Part 5 (Montana Underground Storage Tank Act).  As a consequence of the 
violations, the Board staff was required to suspend all reimbursement of claims submitted after 
the order.  The administrative order was issued on July 25, 2014 and was satisfied on December 
17, 2015, resulting in a total of 510 days of noncompliance.  Since the period of noncompliance 
is greater than 180 days, the Board staff is currently required to reimburse 0% of claimed costs.  
The owner/operator is requesting that the Board reconsider this recommendation.  
 
This owner/operator failed to remain in compliance after the administrative order (AOC, FID 
2301) was satisfied.  On three occasions, the owner neglected to conduct a compliance inspection 
on an inactive UST which is required to occur every three years, thus resulting in additional 
noncompliance lasting for a period of 223 days.  This noncompliance period alone results in a 
staff recommendation of 0%reimbursement.  The Board should take both noncompliance periods 
into consideration when evaluating the owner/operator's request. 
 
VIOLATIONS: 
  
 ARM 17.56.309(9) & (2)Requirements for Compliance Inspections 
 

- Requires that owners or operators complete corrective actions to return their 
storage tanks to compliance within the timeframe established by the 
Department.  However, the owners and operators failed to correct the 
violations within the allotted timeframe listed in the corrective action plans 
which is in violation of ARM 17.56.309(9).  This violation is associated with 
the administrative order that remained open for 510 days. 
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- On three separate occasions, the owner/operator failed to conduct a 
compliance inspection on an inactive UST system every 3 years which is in 
violation of ARM 17.56.309(1)(a).  These violations were not included in the 
administrative order and were issued on June 2, 2016, July 25, 2019, and 
October 10, 2019, for a total period of noncompliance of 223 days of 
noncompliance. 

 
 ARM 17.56.401(1)(a) General Requirements for All UST Systems 

- Failure to have leak detection on all sections of piping that contain product.  
The line leak detectors are located downstream from submersible turbine 
pumps, therefore leaving a small portion of piping without leak detection.  
This violation is associated with the administrative order that remained open 
for 510 days. 

 
BOARD OPTIONS: 
 

1) Ratify the staff recommendation of 0% reimbursement of suspended and future 
claims for release #300. 
 

2) Reject the staff recommendation and propose an alternative motion based upon 
provisions of the rule.  If the staff recommendation is rejected, provide rationale for 
the decision. 

 

CHRONOLOGY: 

1/03/1990 Release discovered. 

2/25/1991 Application for Fund assistance. 

8/26/1991 Ratified eligible for Fund assistance. 

6/10/2004 Compliance inspection documents the lack of three every-60-day 
impressed current system rectifier examination records for tanks and pipes 
and documents the inadequacy of data gathering for the SIR tank leak 
detection method for UST systems 3 and 4. The matters were closed on 
October 29, 2004, resulting in 141 days of noncompliance. 

8/24/2010 Compliance inspection documents current operating tag is not attached to 
tank #4921.  
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8/28/2013 Compliance inspection documents that “a section of pressurized product 
piping located near the turbine is not protected by your Manual Line Leak 
Detector (MLLD).  You are required to modify all of your UST systems so 
that all of the piping is protected from catastrophic releases.”  A Violation 
of ARM 17.56.401(1)(a) failure to have leak detection on all portions of 
piping that routinely contain product.  The violations identified in the 
inspection resulted in an enforcement request. 

8/28/2013 Compliance inspection documents that “you are missing records for two of 
the last three 60-day rectifier checks.” The matter was closed on October 
12, 2013, resulting in 45 days of noncompliance.  The violations identified 
in the inspection resulted in an enforcement request. 

10/18/2013 The oversight compliance inspection documents: “that your gauge stick, 
used for SIR is badly worn, and readings of 1/8" increments are not 
possible at the end of the stick.  You are required to replace the gauge 
stick.  That the most recent required comprehensive corrosion protection 
test was not available for review.  You are required to provide the tests 
results or have a tester conduct a corrosion protection test.  That your spill 
container associated with tank tag #3899 has over 10 inches of liquid in 
it.” The matters were closed on February 17, 2014, resulting in 122 days 
of noncompliance. 

10/23/2013 DEQ issues the owner/operator a UST corrective action plan giving 
Stockton until March 26, 2014 to correct the violations of the Montana 
Underground Storage Tank Act. 

7/25/2014 DEQ-Enforcement issues the owner/operator an Administrative Order 
(FID 2301) for violations of the Montana Underground Storage Tank Act. 

8/21/2014 PTRCB informs the owner/operator in writing that the Board staff has 
received notification of an administrative order (FID 2301) and all 
reimbursement of claims submitted after the date of the order must be 
suspended.  Upon a written determination by the Department that the 
owner/operator has returned to compliance, suspended and future claims 
may be reimbursed according to criteria established by the Board. 

12/17/2015 DEQ-Enforcement informs the owner/operator in writing that the 
violations associated with the Administrative Order on Consent (FID 
2301) has been satisfied, resulting in 510 days of noncompliance. 
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7/12/2016 PTRCB informs the owner/operator in writing that the Board staff has 
received notification that DEQ administrative order (FID 2301) was 
satisfied on December 17, 2015, resulting in 510 days the administrative 
order was open.  Therefore, given that the noncompliance is greater than 
180 days, the Board staff is permitted to reimburse 0% of current and 
future claims. 

6/2/2016 Failure to conduct a compliance inspection on an inactive UST every 3 
years.  The compliance inspection wasn’t conducted until October 10, 
2016, resulting in 130 days of noncompliance.  

7/25/2019 Failure to conduct a compliance inspection on an inactive UST every 3 
years.  The compliance inspection wasn’t conducted until October 18, 
2019, resulting in 85 days of noncompliance. 

10/10/2019 Failure to conduct a compliance inspection on an inactive UST every 3 
years.  The compliance inspection wasn’t conducted until October 18, 
2019, resulting in 8 days of noncompliance. 

3/2/2023 Owner/operators’ written request for a hearing before the Board to 
reconsider the reimbursement adjustment of 0% for suspended and future 
claims. 

3/8/2023 PTRCB informs the owner/operator in writing that the Board placed the 
matter on the agenda of the April 3, 2023 meeting. 

4/3/2023  Board meeting. 

 

STATUTES AND RULES: 

75-11-309(2) & (3)(b)(ii), MCA.  Procedures for reimbursement of eligible costs – 
corrective action plans.  (2) If an owner or operator is issued an administrative order for failure to 
comply with requirements imposed by or pursuant to Title 75, chapter 11, part 5, or rules adopted 
pursuant to Title 75, chapter 11, part 5, all reimbursement of claims submitted after the date of the order 
must be suspended.  Upon a written determination by the department that the owner or operator has 
returned to compliance with the requirements of Title 75, chapter 11, part 5, or rules adopted pursuant to 
Title 75, chapter 11, part 5, suspended and future claims may be reimbursed according to criteria 
established by the board.  In establishing the criteria, the board shall consider the effect and duration of 
the noncompliance. 
 
(3) The board shall review each claim received under subsections (1)(h) and (1)(i), make the 
determination required by this subsection, inform the owner or operator of its determination, and, as 
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appropriate, reimburse the owner or operator from the fund.  Before approving a reimbursement, the 
board shall affirmatively determine that: 

(b) the owner or operator: 
(ii) has complied with this section and any rules adopted pursuant to this section.  Upon a 
determination by the board that the owner or operator has not complied with this section 
or rules adopted pursuant to this section, all reimbursement of pending and future claims 
must be suspended.  Upon a determination by the board that the owner or operator has 
returned to compliance with this section or rules adopted pursuant to this section, 
suspended and future claims may be reimbursed according to criteria established by the 
board.  In establishing the criteria, the board shall consider the effect and duration of the 
noncompliance. 

 
ARM 17.58.336(7)(a), (c), (e) Review and Determination of Claims for Reimbursement 
(7) Claims subject to the provisions of 75-11-309(2) or (3)(b)(ii), MCA, must be reimbursed according to 
the following: 

(a) Except as provided in (7)(e), such claims must be paid pursuant to the following schedule: 

 
(c) For claims subject to the provisions of 75-11-309(3)(b)(ii), MCA, the period of 
noncompliance must begin on the date upon which the board determines that the owner or 
operator has not complied with 75-11-309, MCA, or rules adopted pursuant to 75-11-309, MCA.  
The period of noncompliance must end on the date upon which the board determines that the 
owner or operator has returned to compliance. 
 
(e) The percentages of reimbursement set forth in (7)(a) may be adjusted by the board according 
to the procedures in (6) upon a substantial showing by the owner or operator that one or more of 
the following factors applies and would entitle the owner or operator to an adjustment: 

(i) the noncompliance has not presented a significant increased threat to public health or 
the environment; 
(ii) there has been no significant additional cost to the fund; 
(iii) the delay in compliance was caused by circumstances outside of the control of the 
owner or operator; 
(iv) there was an error in the issuance of the administrative order or an error in the 
determination of the date an administrative order was satisfied; or 
(v) any other factor that would render use of the reimbursement schedule in (7)(a) 
demonstrably unjust. 
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Montana Department of 

JENVJ[JR(())NYENT AJL QiJlliTY Steve Bullock, Governor 
Tracy Stone-Manning, Director 

P. 0. Box 200901 • Helena, MT 59620-0901 • (406) 444-2544 • Website: www.deq.mt.gov 

July 25, 2014 

Mykel Stockton 
Stockton Oil Company 
P.O. Box 1756 
Billings, MT 59109-1756 

CERTIFIED MAIL #70091680 0002 1393 2461 
Return Receipt Requested 

RE: Notice of Violation and Administrative Compliance and Penalty Order, Docket No. UST-14-05 
(Facility IDs 56-06609, 56-04839, 56-04956, 56-05074, 56-00062, and 14-12547; FID 2301) 

Dear Mr. Stockton: 

The Department of Environmental Quality is issuing the enclosed Notice ofViolation and Administrative 
Compliance and Penalty Order (Order) to Stockton Oil Company. The Order addresses violations of the 
Montana Underground Storage Tank Act that occurred at the following facilities: Short Stop, Stockton Oil 
Co 4th Ave N, J & J Petromart, Lockwood Interstate Exxon, Five Comers Quik Stop, and Depot Express. 
Please refer the enclosed Order for an explanation of the violations and compliance requirements. 

Pursuant to Sections 75-11-512 and 75-11-525(3), MCA, Stockton Oil Company is entitled to a hearing 
before the Board of Environmental Review if a written request is submitted to the Board no later than 30 
days after service of the Order. Section IV of the Order explains the request procedure and hearing process. 

If there are any questions, please contact me at the telephone number listed below. 

Sincerely, 

stt~sh~ 
Shasta Steinweden 
Environmental Enforcement Specialist 
Enforcement Division 
( 406) 444-31 09; fax ( 406) 444-1923 
Email: ssteinweden@mt.gov 

Enclosures 

cc w/enc. via email: Kirsten Bowers, DEQ Legal Unit 
Redge Meierhenry, DEQ WUTMB/UST 
Julie DalSoglio, EPA-Montana 
Yellowstone County Sanitarian 
Fergus County Sanitarian 

Enforcement Division • Permitting & Compliance Division • Planning, Prevention & Assistance Division • Remediation Division 

25



1 BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 

2 OF THE STATE OF MONTANA 

3 IN THE MATTER OF: 
VIOLATIONS OF THE MONTANA UNDERGROUND 

4 STORAGE TANK ACT BY STOCKTON OIL COMPANY 
AT SHORT STOP, FACILITY ID 56-06609, STOCKTON 

5 OIL CO, FACILITY ID 56-04839, J & J PETROMART, 
FACILITY ID 56-04956, AND FIVE CORNERS QUIK 

6 STOP, FACILITY ID 56-00062, BILLINGS, 
YELLOWSTONE COUNTY; LOCKWOOD INTERSTATE 

7 EXXON, FACILITY ID 56-05074, LOCKWOOD, 
YELLOWSTONE COUNTY; AND DEPOT EXPRESS, 

NOTICE OF VIOLATION 
AND 

ADMINISTRATIVE 
COMPLIANCE AND 
PENALTY ORDER 

Docket No. UST-14-05 
8 FACILITY ID 14-12547, LEWISTOWN, FERGUS 

COUNTY, MONTANA. (FID 2301) 
9 

10 I. NOTICE OF VIOLATION 

11 Pursuant to the authority of Section 75-11-501, et seq., Montana Code Annotated (MCA), 

12 the Department of Environmental Quality (Department) hereby gives notice to Stockton Oil 

13 Company (Stockton) of the following Findings of Fact and Conclusions of Law with respect to 

14 violations of the Montana Underground Storage Tank Act (Act) (Title 75, chapter 11, part 5, 

15 MCA) and the rules adopted thereunder. 

16 II. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

17 The Department hereby makes the following Findings of Fact and Conclusions of Law: 

18 1. The Department is an agency of the executive branch of government of the State 

19 of Montana, created and existing under the authority of Section 2-15-3501, MCA. 

20 2. The Department administers the Act and the administrative rules implementing the Act. 

21 3. Stockton is a corporation registered with the State of Montana and is, therefore, a 

22 "person" as defined in Section 75-11-503(4), MCA. 

23 4. Stockton notified the Department that it owns the underground storage tank 

24 (UST) systems at Short Stop, Facility ID 56-06609, located at 804 Central Ave., Billings, 
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1 Yellowstone County, Montana (Short Stop); Stockton Oil Co, Facility ID 56-04839, located at 

2 4th Ave. N., Billings, Yellowstone County, Montana (4th Ave.); J & J Petromart, Facility ID 56-

3 04956, located at 1503 Broadwater Ave., Billings, Yellowstone County, Montana (J&J); 

4 Lockwood Interstate Exxon, Facility ID 56-05074, located at 1031 Highway 87 E., Billings, 

5 Yellowstone County, Montana (Lockwood); Five Comers Quik Stop, Facility ID 56-00062, 

6 located at 5550 U.S. Highway 312, Billings, Yellowstone County, Montana (Five Comers); and 

7 Depot Express, Facility ID 14-1254 7, located at 513 1st Ave., Lewistown, Fergus County, 

8 Montana (Depot Express). Hereinafter these facilities will be collectively referred to as 

9 "Facilities." Stockton is, therefore, an "owner" as defined in ARM 17.56.101 ( 47)( c )(i). 

10 5. Stockton was in control of, or had responsibility for, the daily operation of the 

11 UST Facilities at the time of the alleged violations and, therefore, meets the definition of an 

12 "operator" as defined in ARM 17.56.101(44). 

13 Failure to obtain a compliance inspection in a timely manner 

14 6. The owner or operator of an UST system shall have all active UST systems 

15 inspected by a licensed compliance inspector no later than 90 days prior to the expiration date of 

16 the operating permit. See ARM 17.56.309(1)(a). 

17 7. The operating permit for Depot Express expired on December 20, 2013. The 

18 operating permit for Five Comers expired on November 7, 2013. Stockton was required to 

19 obtain a compliance inspection for Depot Express before September 22, 2013, and for Five 

20 Comers before August 9, 2013. 

21 8. Stockton did not have the compliance inspection for Depot Express conducted 

22 until November 18, 2013, 57 days past the deadline; and Stockton did not have a compliance 

23 inspection conducted for Five Comers until August 23, 2013, 14 days past the deadline. 

24 II 
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1 9. Stockton violated ARM 17.56.309(1)(a) two times by failing to obtain a 

2 compliance inspection at least 90 days prior to the expiration of the operating permit at Depot 

3 Express and at Five Comers. 

4 Failure to provide spill prevention equipment meeting performance standards 

5 10. ARM 17.56.201(1)(c)(i) requires that owners and operators use spill and overfill 

6 prevention equipment that will prevent a release of product to the environment when the transfer 

7 hose is detached from the fill pipe. 

8 11. The November 18, 2013 compliance inspection at Depot Express noted that the 

9 spill protection device on tank tag 4661 was not liquid tight and therefore could not prevent a 

10 release of product when the transfer hose was detached from the fill pipe. 

11 12. Stockton violated ARM 17.56.201 (1 )( c )(i) by failing to keep the spill protection 

12 device on tank tag 4661 at Depot Express functioning properly. 

13 Failure to empty an inactive tank 

14 13. Pursuant to ARM 17.56.101 ( 45), an out-of-service tank means the normal 

15 operation of the UST system is discontinued as characterized by the fact that no regulated 

16 substances are being deposited into or drawn from the system. Pursuant to ARM 17.56.701(1), a 

17 UST system is empty when all materials have been removed so that no more than one inch of 

18 residue, or 0.3% by weight of the total capacity of the UST system remains in the system. ARM 

19 17.56.701(2)(a) requires that owners and operators empty UST systems that are inactive or out of 

20 service for more than three months. 

21 14. The November 18, 2013 compliance inspection at Depot Express showed that 

22 tank tags 2724, 4617, and 4618 were listed as inactive, but contained more than one inch of fuel. 

23 15. The November 26, 2013 corrective action plan (CAP) informed Stockton that the 

24 UST systems mentioned in Paragraph 14 contained more than one inch of fuel. The CAP also 
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1 informed Stockton that the violation could be corrected by emptying the tanks to less than one 

2 inch of fuel. 

3 16. Stockton violated ARM 17.56.701(2)(a) three times by failing to empty tank tags 

4 2724, 4617, and 4618 at Depot Express to less than one inch of product. 

5 Failure to provide corrosion protection on all portions of piping in contact with the soil 

6 17. ARM 17.56.302(1)(a) requires that all owners and operators of steel UST systems 

7 maintain and operate corrosion protection systems to continuously provide corrosion protection 

8 to the metal components of the tank and piping that are in contact with the ground. 

9 18. The November 26, 2013 compliance inspection for 4th Ave. showed that the 

10 corrosion protection on the metal flex connectors for the submersible turbine pump for tank tag 

11 1993 and the flex connectors for dispensers 5/6 and 11 were in contact with the soil and were not 

12 adequately protected from corrosion. 

13 19. The November 27,2013 and March 24,2014 CAPs informed Stockton ofthe 

14 inadequate corrosion protection on the metal flex connectors identified in Paragraph 18. 

15 20. Stockton violated ARM 17.56.302(1)(a) three times by having three metal flex 

16 connectors in contact with the soil without adequate corrosion protection. 

17 Failure to conduct leak detection monitoring 

18 21. Pursuant to ARM 17.56.101(59), release detection means, "determining whether a release 

19 of a regulated substance has occurred from the tank system into the environment or into the interstitial 

20 space between the UST system and its secondary barrier or secondary containment around it." 

21 22. ARM 17.56.401 (1) requires that owners and operators provide a method, or 

22 combination of methods, of release detection that: (a) can detect a release from any portion of the 

23 tank or the connected underground piping that routinely contains product; (b) is installed, 

24 calibrated, operated, and maintained in accordance with manufacturer's instructions, including 
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routine maintenance and service checks; and (c) meets the performance requirements in ARM 

2 17.56.407 or 17.56.408, with any performance claims and their manner of determination 

3 described in writing by the equipment manufacturer or installer. 

4 23. ARM 17.56.402(1) requires owners and operators to provide release detection for tanks 

5 and piping and requires that tanks and piping be monitored at least every 30 days for a release. 

6 24. ARM 17.56.409(1)(b) requires UST owners and operators to maintain the results 

7 of any monitoring for at least one year. 

8 25. The Department considers an owner or operator's failure to have release detection 

9 monitoring records available for inspection to be evidence that monthly release detection is not 

10 being conducted as required by ARM 17.56.401 (1) and ARM 17 .56.402(1 ). 

11 26. On November 18,2013, a compliance inspection was conducted at Depot Express. 

12 That inspection noted that four of the last twelve months of line leak detection records were 

13 missing for tank tag 4659. Records were missing for May, July, September, and October 2013. 

14 27. The November 26, 2013 and January 2, 2014 CAPs notified Stockton ofthe 

15 missing records, and informed Stockton that a reinspection report that documented twelve 

16 months of release detection records had to be submitted to the Department. 

17 28. Stockton violated ARM 17.56.402(1) four times by failing to monitor for a release 

18 every 30 days during the months of May, July, September, and October 2013. 

19 Failure to conduct annual test of operability of line leak detection 

20 29. ARM 17.56.408(1)(b) requires that owners or operators conduct an annual test of 

21 operability of the line leak detector in accordance with manufacture requirements. 

22 30. The June 13, 2012 oversight inspection at J & J noted that the manual line leak 

23 detectors for tank tags 3751, 3752, and 3753 had not been tested for operability in the twelve 

24 months prior to the inspection. 
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1 31. The August 20, 2012 CAP notified Stockton of the missing line leak detector 

2 operability tests. The CAP also required submittal, by February 12, 2013, of a reinspection 

3 showing that the line leak detectors had been tested for operability . 

4 32. Stockton violated ARM 17 .56.408(1 )(b) three times by failing to have an annual test 

5 of operability conducted on the mechanical line leak detectors for tank tags 3 7 51, 3 7 52, and 3 7 53. 

6 Failure to retrain operators 

7 33. If the Department determines that a UST system does not meet Environmental 

8 Protection Agency's (EPA) significant operational compliance (SOC) requirements for release 

9 prevention and release detection measures, the appropriate operators, as determined by the 

10 Department, must be retrained. Retraining must include the subjects in which the UST system 

11 was found to be not in significant compliance. Retraining must occur within 90 days after the 

12 Department's determination that an UST system does not meet EPA's SOC requirements for 

13 release prevention and release detection measures, or within a longer timeframe established by 

14 the Department in writing, on a case-by-case basis. See ARM 17.56.1502(4). 

15 34. The Department issued CAPs for Depot Express, Five Corners, and 4th Ave. that 

16 identified significant violations in the areas of leak detection and leak prevention. The 

17 November 27, 2013 CAP for 4th Ave. gave Stockton until March 03, 2014, to retrain the Class B 

18 operator. The November 26, 2014 CAP for Depot Express gave Stockton until February 24, 

19 2014, to retrain the Class B operator. The October 3, 2013 CAP for Five Corners gave Stockton 

20 until December 31, 2013, to retrain the Class B operator. 

21 35. Stockton did not provide documentation to the Department indicating it had 

22 retrained its operators in the area of leak detection and leak prevention within 90 days of issuance 

23 ofthe Department's CAPs for Depot Express, Five Corners, and 4th Ave. Stockton obtained 

24 training for its operators at 4th Ave., Depot Express, and Five Corners on March 21, 2014. 
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1 36. Stockton violated ARM 17.56.1502(4) three times by failing to retrain its operators 

2 within 90 days of the Department's determination that Stockton had significant violations in the 

3 area ofleak detection and leak prevention at 4th Ave., Depot Express, and Five Comers. 

4 Failure to have leak detection on all portions of piping 

5 37. ARM 17.56.401(1)(a) requires that owners and operators provide a method of 

6 release detection that can detect a release from any portion of piping that routinely contains product. 

7 38. The line leak detectors at J & J, Lockwood, Five Comers, and Short Stop are 

8 located downstream from the submersible turbine pumps. The placement of the line leak 

9 detectors leaves a portion of the pressurized piping not monitored for leak detection. 

10 39. The Department issued CAPs for J & J, Lockwood, Five Comers, and Short Stop that 

11 notified Stockton of the failure to have leak detection on all portions of the piping. The September 5, 

12 2012 CAP for J & J gave Stockton until February 12, 2013, to correct the violation. The August 23, 

13 2012 CAP for Lockwood gave Stockton until February 12, 2013, to correct the violation. The October 

14 3, 2013 CAP for Five Comers gave Stockton until December 31,2013, to correct the violation. The 

15 October 23, 2013 CAP for Short Stop gave Stockton until March 26, 2014, to correct the violation. 

16 40. Stockton violated ARM 17.56.401(1)(a) twelve times for failing to have leak 

17 detection on all portions of piping that routinely contain product on twelve UST systems located 

18 at J & J, Lockwood, Five Comers, and Short Stop. 

19 Failure to correct violations within the allotted timeframe 

20 41. ARM 17.56.309(9) states that the owner or operator shall submit to the 

21 Department a follow-up inspection report within the timeframe determined by the Department. 

22 42. Stockton was given CAPs for Depot Express, J & J, Lockwood, Five Comers, and 

23 4th Ave. that listed necessary corrective actions with time frames for completing the corrective 

24 actions. As of the date of this Notice of Violation and Administrative Compliance and Penalty 
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1 Order (Order), Stockton has not completed the corrective actions listed in the CAPs for Depot 

2 Express, J & J, Lockwood, Five Corners, and 4th Ave. 

3 43. Stockton violated ARM 17.56.309(9) five times by failing to conduct the 

4 corrective actions listed in the CAPs within the allotted timeframe for Depot Express, J & J, 

5 Lockwood, Five Corners, and 4th Ave. 

6 Administrative penalty 

7 44. The Department has calculated an administrative penalty in the amount of $8,535 

8 for the violations described in Paragraphs 6 through 43 above. See Section 75-1-1001, MCA, and 

9 ARM 17.4.301 through 17.4.308. The enclosed Penalty Calculation Worksheet is incorporated 

1 0 by reference herein. 

11 III. ADMINISTRATIVE ORDER 

12 This Order is issued to Stockton pursuant to the authority vested in the State of Montana, 

13 acting by and through the Department under Sections 75-11-512 and 75-11-525, MCA, and 

14 administrative rules adopted under the Act at Administrative Rules of Montana (ARM) Title 17, 

15 chapter 56. Based on the foregoing Findings of Fact and Conclusions of Law and the authority 

16 cited above, the Department hereby ORDERS Stockton to take the following actions to comply 

17 with the Act within the timeframes specified in this Order: 

18 45. Within 30 days of receipt of this Order, Stockton shall obtain a compliance reinspection 

19 of Depot Express that documents that the spill bucket on tank tag 4661 has been repaired. 

20 46. Within 30 days of receipt of this Order, Stockton shall empty inactive tanks with 

21 tank tags 2724, 4617, and 4618 at Depot Express to less than one inch of petroleum product and 

22 submit a completed Notification of Inactive Status for Underground Storage Tank Systems form 

23 (Inactive Form) to the Department. A copy of the Inactive Form has been included with this 

24 Order, or Stockton can access the form at: http://deq.mt.gov/UST/InactiveStatus.mcpx. 
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1 47. Within 30 days of receipt of this Order, Stockton shall submit to the Department a 

2 construction permit application for the repair of the inadequate corrosion protection on the metal 

3 flex connectors for the submersible turbine pump for tank tag 1993 and the metal flex connectors 

4 for dispensers 5/6 and 11 at 4th Ave. Repair work must be completed within six (6) months of 

5 the issuance of the construction permit. 

6 48. Within 30 days of receipt of this Order, Stockton shall conduct line leak detection 

7 monitoring at the Depot Express facility at least once every 30 days. 

8 49. Stockton shall record and maintain the results of all monthly line leak detection at 

9 Depot Express in accordance with ARM 17.56.409. 

10 50. For the purposes of complying with this Order, Stockton shall submit to the 

11 Department, within 120 days of receipt ofthis Order, monthly line leak detection monitoring 

12 records for the three consecutive months following the effective date of this Order for tank tag 

13 4659 at Depot Express. 

14 51. Stockton shall submit records from twelve consecutive months of monthly line 

15 leak detection monitoring for tank tag 4659 at Depot Express. The records must include 

16 monitoring results from at least three consecutive months following the effective date of this 

17 Order. The Department will accept monthly monitoring records for up to nine months preceding 

18 the effective date of this Order if available. 

19 52. Within 15 days of completing and submitting 12 consecutive months of line leak 

20 detection monitoring, Stockton shall obtain a reinspection of Depot Express to determine 

21 compliance with the corrective action. 

22 53. Within 15 days of obtaining the reinspection required in Paragraph 52, Stockton 

23 shall submit to the Department the results of the reinspection. The reinspection must be signed 

24 by the licensed compliance inspector and by an authorized representative of Stockton. 
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1 54. Within 30 days of receipt of this Order, Stockton shall submit a reinspection 

2 showing that the line leak detectors for tank tags 3751, 3752, and 3753 at J & J have been tested 

3 for operability within the past 12 months. 

4 55. Within 60 days from receipt of this Order, Stockton must submit to the 

5 Department a compliance plan and schedule (Plan) that identifies the corrective action that will 

6 be taken to provide release detection on all portions of piping that routinely contain product at 

7 J & J, Lockwood, Five Comers, and Short Stop. The Plan must include an implementation 

8 schedule for the chosen corrective action and final compliance date. 

9 56. The Department will review the Plan for approval and provide written comments 

10 to Stockton. Stockton must respond in writing to any noted deficiencies of the Plan within the 

11 timeframe specified in the Department's review letter. 

12 57. Stockton shall not start the construction or installation of the corrective actions for 

13 the failure to provide release detection on all portions of piping that routinely contain product 

14 until receiving written approval from the Department. 

15 58. Upon written approval of the Plan by the Department, the Plan will be incorporated 

16 by reference into this Order and will become an enforceable requirement of this Order. 

17 59. Stockton must achieve compliance with the requirement to have leak detection on all 

18 portions of piping that routinely contain product by the date specified in the Department-approved Plan. 

19 60. If any event occurs that may prevent Stockton from meeting a compliance 

20 deadline required by this Ordet, Stockton shall notify the Department in writing within 10 days 

21 after Stockton becomes aware of the event. This notice must include: (a) an explanation of the 

22 reasons for any noncompliance or any delay in compliance; (b) the expected duration of the 

23 delay; and (c) a description of all action taken or to be taken to prevent or minimize the delay 

24 and a schedule for implementation of the corrective actions or other requirements. 
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1 61. The Department will review any notices submitted in accordance with Paragraph 

2 60 and, if appropriate, modify the Department-approved Plan. 

3 62. All documents required in Paragraphs 45 through 60, and any other documents 

4 required to comply with this Consent Order, shall be sent to: 

5 

6 

7 

Shasta Steinweden 
Enforcement Division 
Department of Environmental Quality 
P.O. Box 200901 
Helena, MT 59620-0901 

8 63. Within 60 days from receipt of this Order, Stockton shall pay to the Department 

9 the $8,535 administrative penalty to resolve the violations cited herein. The penalty must be 

10 paid by check or money order, made payable to the "Montana Department of Environmental 

11 Quality," and shall be sent to: 

12 

13 

14 

15 

John L. Arrigo, Administrator 
Enforcement Division 
Department of Environmental Quality 
1520 East Sixth A venue 
P.O. Box 200901 
Helena, MT 59620-0901 

16 64. The Department may take any additional enforcement action against Stockton, 

17 including the right to seek injunctive relief, civil penalties, and other available relief, for any 

18 violation of, or failure or refusal to comply with, this Order. 

19 IV. NOTICE OF APPEAL RIGHTS 

20 65. Stockton may appeal this Order under Sections 75-11-512 and 75-11-525(3), 

21 MCA, by filing a written request for a hearing before the Montana Board of Environmental 

22 Review no later than 30 days after service of this Order. Any request for a hearing must be in 

23 writing and sent to: 

24 II 
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1 

2 

3 

Board Secretary 
Board of Environmental Review 
P.O. Box 200901 
Helena, MT 59620-0901 

4 66. Hearings are conducted as provided in the Montana Administrative Procedure 

5 Act, Title 2, chapter 4, part 6, MCA. Hearings are normally conducted in a manner similar to 

6 court proceedings, with witnesses being sworn and subject to cross-examination. Proceedings 

7 prior to the hearing may include formal discovery procedures, including interrogatories, requests 

8 for production of documents, and depositions. Because Stockton is not an individual, Stockton 

9 must be represented by an attorney in any contested case hearing. See ARM 1.3.231(2) and 

10 Section 37-61-201, MCA. 

11 67. If a hearing is not requested within 30 days after service of this Order, the 

12 opportunity for a contested case appeal is waived. 

13 68. This Order shall terminate when the Department has determined that all actions 

14 required under this Order have been completed and has informed Stockton of such determination 

15 in writing. 

16 69. This Order becomes effective upon service. Service by mail is complete on the 

17 date of receipt. 

18 IT IS SO ORDERED: 

19 DATED this 251
h day of July, 2014. 

20 STATE OF MONTANA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

21 

22 

23 JOHN L. ARRIGO, Administrator 
Enforcement Division 

24 
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Department of Environmental Quality - Enforcement Division 
Penalty Calculation Worksheet 

Responsible Party Name: Stockton Oil Comoanv (Stockton) 
FlO: 2301 
Statute: Montana Underqround Storaqe Tank Act (Act) 
Maximum Penalty Authority: $500.00 
Date: 5/14/2014 
Name of Employee Calculating Penalty: Shasta Steinweden 

Penalty Calculation #1 
Description of Violation: 
Stockton violated ARM 17.56.309(1 )(a) by failing to obtain a compliance inspection at least 90 days prior to the 
date of the Operating Permit expiration. Depot Express did not have the required compliance inspection 
conducted until 57 days after the deadline passed. Five Corners Quik Stop (Five Corners) did not have the 
required compliance inspection conducted until 14 days after the deadline passed. 

I. BASE PENALTY 
Nature 
Explanation: 
The failure to obtain a compliance inspection in a timely manner has an adverse impact on the Department's 
ability to administer the statutes and/or rules. The late submittal of the compliance inspection report prevents 
the Department from thoroughly reviewing the facility's compliance status within permitting deadlines. 

Potential to Harm Human Health or the Environment I 
Potential to Impact Administration I X 

Gravity and Extent 
Gravity Explanation: 
ARM 17.4.303(5)(c) states that an example of a violation that has "minor" gravity is the failure to submit a report 
in a timely manner. The Department has determined that in this instance the gravity of this violation is minor. 
Extent Explanation: 
Extent is not applicable when the violation only impacts Administration. 

Harm to Human Health or the Environment 
Gravity 

Extent Major Moderate Minor 
Major 0.85 0.70 0.55 
Moderate 0.70 0.55 0.40 
Minor 0.55 0.40 0.25 Gravity and Extent Factor: I l 

Impact to Administration 

0.30 

BASE PENALTY (Maximum Penalty Authority x Gravity Factor): $150.00 

II. ADJUSTED BASE PENALTY 
A. Circumstances (up to 30% added to Base PenaiM 
Explanation: 
As the owners and operators (0/0s) of a permitted UST facility, Stockton knew or should have known of the 
requirement to obtain a compliance inspection within the required timeframe. Additionally Stockton was notified 
of the requirement in writing and through phone calls. Stockton had control over the circumstances of the 
violation but failed to exercise reasonable care in meeting the requirement. Stockton exhibited a moderate 
degree of culpability and the Department is increasing the Base Penalty by 20% for Circumstances. 

I Circumstances Percent: I 0.20 
Circumstances Adjustment (Base Penalty x Circumstances Percent) $30.00 
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B. Good Faith and Cooperation (up to 10% subtracted from Base PenaiM 
Explanation: 
Stockton waited until after the deadline to have the compliance inspections completed. Stockton did not self
report the violation. The Department is not allowing any reduction for Good Faith and Cooperation. 

I Good Faith & Coop. Percent: I 0.00 
Good Faith & Coop Adjustment (Base Penalty x G F & Coop. Percent) $0.00 

C. Amounts Voluntarily Expended (AVE) (up to 10% subtracted from Base Penalty) 
Explanation: 
The Department is not aware of any amounts that Stockton voluntarily expended beyond what was required to 
return to compliance. The Department is not allowing any reduction for Amounts Voluntarily Expended. 

I AVE Percent:l 
Amounts Voluntarily Expended Adjustment (Base Penalty x AVE Percent) 

ADJUSTED BASE PENAL TV SUMMARY 

Ill. DAYS OF VIOLATION 
Explanation: 

Base Penalty 
Circumstances 
Good Faith & Cooperation 
Amt. Voluntarily Expended 
ADJUSTED BASE PENAL TV 

0.00 
$0.00 

$150.00 
$30.00 
$0.00 
$0.00 

$180.00 

Section 75-11-525, MCA, provides that each occurrence of the violation and each day that the violation remains 
uncorrected constitutes a separate violation. Stockton did not obtain the compliance inspection for Depot 
Express until 57 days past the deadline. Stockton did not obtain the compliance inspection for Five Corners 
until14 days past the deadline. The Department is using 71 days of violation to calculate the penalty (57 days 
at Depot Express+ 14 days at Fiver Corners= 71) 

I Number of Days: r 71 
ADJUSTED BASE PENAL TV x NUMBER OF DAYS: $12,780.00 

IV. OTHER MATTERS AS JUSTICE MAY REQUIRE 
Explanation: 
The Department recognizes a penalty calculated for 71 days of violation is more than is needed to provide 
deterrence. The Department believes that an adequate degree of deterrence will be achieved if the penalty is 
calculated using one day of violation for each month or portion of a month that Stockton was late in completing 
the required compliance inspection. The Department is exercising its enforcement discretion to use one day of 
violation for each month or part of a month during which Stockton did not have the compliance inspection 
completed. Depot Express in September, October, and November for 3 days. Five Corners in August for 1 
day. 4 days x 180 = $720 

OTHER MATTERS AS JUSTICE MAY REQUIRE TOTAL: I $720.00 

V. ECONOMIC BENEFIT 
Explanation: 
The Department uses EPA's BEN model to calculate the amount of economic benefit that a violator gains as a 
result of a violation. The BEN model considers the effects of inflation and taxes to calculate the time value of 
money. Economic Benefit was considered. Although Stockton gained an economic benefit by waiting to 
complete the compliance inspection, the amount was minimal. The Department is not adding any amount for 
Economic Benefit. 

ECONOMIC BENEFIT REALIZED: IL-____ ___:$!:!:0.:..!:.0~0 
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Responsible Party Name: Stockton Oil Company (Stockton) 
FID: 2301 
Statute: Montana Underground Storage Tank Act (Act) 
Maximum Penalty Authority: $500.00 

Penalty Calculation #2 
Description of Violation: 
Stockton violated ARM 17.56.201 (1 )(c)(if) by failing to provide a spill bucket that is liquid tight. The November 
18, 2013 compliance inspection for Depot Express noted that the spill bucket for tank tag 4661 had holes. 

I. BASE PENALTY 
Nature 
Explanation: 
Failure to provide liquid tight spill buckets on UST systems has the potential to harm the environment by 
releasing regulated substances into the environment. 

Potential to Harm Human Health or the Environment I X 
Potential to Impact Administration I 

G "t ravl[y an dE t t x en 
Gravity Explanation: 
Spill prevention equipment that is not liquid tight can allow regulated substance to be released into the 
environment if fuel is spilled when the transfer hose is detached from the fill pipe while fuel is deposited into an 
UST system. The Department has determined that the failure to use spill prevention equipment that is not liquid 
tight has a moderate gravity. 

Extent Explanation: 
Spill prevention equipment is an integral part of an UST system as it provides protection for the environment in 
the event fuel is spilled when fuel is deposited into the UST system. The Department has determined that the 
failure to maintain or replace damaged spill prevention equipment is a major deviation from the regulatory 
requirement. 

Harm to Human Health or the Environment 
G "t rav1tv 

Extent Major Moderate Minor 
Major 0.85 0.70 0.55 
Moderate 0.70 0.55 0.40 
Minor 0.55 0.40 0.25 Gravity and Extent Factor: I 0.701 

Impact to Administration 

BASE PENALTY (Maximum Penalty Authority x Gravity and Extent Factor): $350.00 
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II. ADJUSTED BASE PENALTY 
A. Circumstances (up to 30% added to Base Penalty) 
Explanation: 
Stockton knew or should have known the regulatory requirement to ensure that spill prevention equipment must 
be liquid tight. The Department's November 26, 2013 Corrective Action Plan (CAP) and January 2, 2014 CAP 
notified Stockton of the violation. Stockton was given until December 6, 2013, to repair the spill bucket without 
being subject to formal enforcement. Stockton exhibited a moderate degree of culpability and the Department is 
increasing the Base Penalty by 20% for Circumstances. 

I Circumstances Percent: I 0.20 
Circumstances Adjustment (Base Penalty x Circumstances Percent) $70.00 

B. Good Faith and Cooperation (up to 10% subtracted from Base Penalty) 
Explanation: 
Stockton has not yet corrected the violation, therefore the Department is not allowing any reduction for Good 
Faith and Cooperation. 

I Good Faith & Coop. Percent: I 0.00 
Good Faith & Coop Adjustment (Base Penalty x G F & Coop. Percent) $0.00 

C. Amounts Voluntarily Expended (AVE) (up to 10% subtracted from Base Penalty) 
I Explanation: 
I The Department is not aware of any amounts Stockton has voluntarily expended to correct the violation. 

I AVE Percent: I 0.00 
Amounts Voluntarily Expended Adjustment (Base Penalty x AVE Percent) $0.00 

ADJUSTED BASE PENALTY SUMMARY 

Ill. DAYS OF VIOLATION 
Explanation: 

Base Penalty 
Circumstances 
Good Faith & Cooperation 
Amt. Voluntarily Expended 
ADJUSTED BASE PENALTY 

$350.00 
$70.00 

$0.00 
$0.00 

$420.00 

Depot Express had one spill bucket that was not liquid tiQht. The Department is assessing 1 day of violation for 
each spill bucket that is not liquid tight. 

I Number of Days: I 1 
ADJUSTED BASE PENALTY x NUMBER OF DAYS: $420.00 

IV. OTHER MATTERS AS JUSTICE MAY REQUIRE 
I Explanation: 
I Not applicable. 

OTHER MATTERS AS JUSTICE MAY REQUIRE TOTAL:I._ _____ ...;!;$~0.:..;:;.0.=..JO 

V. ECONOMIC BENEFIT 
Explanation: 
The Department has determined the benefit Stockton gained by delaying the expense of repairing the spill 
bucket to be minimal. Therefore, the Department is choosing not to seek economic benefit for this violation. 

ECONOMIC BENEFIT REALIZED: I $0.00 
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Responsible Party Name: Stockton Oil Company (Stockton) 
FlO: 2301 
Statute: Montana Underground Storage Tank Act (Act) 
Maximum Penalty Authority: $500.00 

Penalty Calculation #3 
Description of Violation: 
ARM 17.56.701 (2) requires that an UST system that is inactive or out of service for more that three months be 
emptied to less than one inch of fuel. A compliance inspection conducted at Depot Express on November 18, 
2013, noted that tank tags 2724, 4617, and 4618 are inactive and have not been emptied to less than one inch 
of product. 

I. BASE PENALTY 
Nature 
Explanation: 
Leak detection monitoring is not conducted on inactive USTs. More than one inch of fuel in an UST creates a 
greater potential for a fuel leak to occur and go undetected. Therefore the violation has the potential to harm 
human health and the environment. 

Potential to Harm Human Health or the Environment! X 
Potential to Impact Administration! 

G 't ravnv an dE t t x en 
Gravity Explanation: 
Leak detection monitoring is not required for inactive USTs. Having more than one inch of fuel in USTs listed 
in inactive status creates· a greater potential for a release to occur and go undetected. The Department has 
determined that failure to empty inactive tanks to less than one inch of fuel has a major Gravity. 

Extent Explanation: 
The amount of fuel in the tanks varies from 1.25 inches to 42.5 inches of fuel. The Department has 
determined that this amount of fuel has a major Extent due to the exc~ss above the one-inch requirement. 

Harm to Human Health or the Environment 
G 't ravnv 

Extent Major Moderate Minor 
Major 0.85 0.70 0.55 
Moderate 0.70 0.55 0.40 
Minor 0.55 0.40 0.25 Gravity and Extent Factor: I 0.851 

Impact to Administration 

BASE PENALTY (Maximum Penalty Authority x Gravity and Extent Factor): $425.00 
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II. ADJUSTED BASE PENALTY 
A. Circumstances (up to 30% added to Base Penalty) 
Explanation: 
Stockton knew or should have known the regulatory requirement to empty the inactive or out-of-service UST 
systems. The Department's November 26, 2013 CAP and January 2, 2014 CAP notified Stockton of the 
violation. Stockton was given until December 6, 2013 to empty the tanks to less than one inch of product 
without being subject to formal enforcement. The violation is the result of Stockton's failure to exercise 
reasonable care in adhering to program requirements appropriate to the particular circumstances. The 
Department is increasing the Base Penalty by 20% for Circumstances. 

I Circumstances Percent: I 0.20 
Circumstances Adjustment (Base Penalty x Circumstances Percent) $85.00 

B. Good Faith and Cooperation (up to 10% subtracted from Base Penalty) 
Explanation: 
Stockton has not yet corrected the violation, therefore the Department is not allowing any reduction for Good 
Faith and Cooperation. 

I Good Faith & Coop. Percent: I 0.00 
Good Faith & Coop Adjustment (Base Penalty x G F & Coop. Percent) $0.00 

C. Amounts Voluntarily Expended (AVE) (up to 10% subtracted from Base Penalty) 
Explanation: 
The Department is not aware of any amounts voluntarily expended by Stockton to return the facility to 
compliance. 

I AVE Percent: I 
Amounts Voluntarily Expended Adjustment (Base Penalty x AVE Percent) 

ADJUSTED BASE PENALTY SUMMARY 

Ill. DAYS OF VIOLATION 
Explanation: 

Base Penalty 
Circumstances 
Good Faith & Cooperation 
Amt. Voluntarily Expended 
ADJUSTED BASE PENALTY 
Maximum penalty authority 

0.00 
$0.00 

$425.00 
$85.00 

$0.00 
$0.00 

$510.00 
$500.00 

Depot Express has three tanks that were not emptied to less than one inch of product. The Department is 
calculating 1 day of violation for each of the three tanks that were not emptied as indicated on the November 
18, 2013 Compliance Inspection. 

I Number of Days: I 3 
ADJUSTED BASE PENALTY x NUMBER OF DAYS: $1,500.00 

IV. OTHER MATTERS AS JUSTICE MAY REQUIRE 
I Explanation: 
I Not applicable. 

OTHER MATTERS AS JUSTICE MAY REQUIRE TOTAL:I~--.. _____ ~$.:..:0·.::.;00::..~ 

V. ECONOMIC BENEFIT 
Explanation: 
Economic Benefit was considered. The Department has determined the savings Stockton gained by delaying 
the expense of emptying the tanks to be minimal. Therefore, the Department is choosing not to seek economic 
benefit for this violation. 

ECONOMIC BENEFIT REALIZED: 1.__ ____ --.:$!:..::0~.0:.=.~0 
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Resr:>onsible Party Name: Stockton Oil Company (Stockton) 
FlO: 2301 
Statute: Montana Underground Storage Tank Act (Act) 
Maximum Penalty Authority: $500.00 

Penalty Calculation #4 
Description of Violation: 
Stockton violated ARM 17.56.302(1 )(a) by failing to have corrosion protection (CP) that meets the performance 
standards on flex connectors that routinely contain product. The November 26, 2013 Compliance Inspection for 
Stockton Oil Co 4th Ave. N. (4th Ave.) documented that the flex connectors at dispensers 5/6 and 11 and the 
flex connector on the submersible turbine pump for tank tag 1993 did not pass the -850 mv test or 100 mv shift 
test. 

I. BASE PENALTY 
Nature 
Explanation: 
Failure to provide adequate CP on UST systems has the potential to allow for the release of regulated 
substances to occur from the UST system, therefore the violation has the potential to harm human health or the 
environment. 

Potential to Harm Human Health or the Environment I X 
Potential to Impact Administration I 

G 't ravny an dE t t x en 
Gravity Explanation: 
CP is an integral part of the UST system as it provides protection to UST metal components in contact with the 
ground. The Department has determined that the failure to provide adequate CP is a moderate deviation from 
the regulatory requirement. Therefore, the Gravity is moderate. 

Extent Explanation: 
While not having CP fully meeting the -850 mv or the -100 mv shift requirements, Stockton did provide some 
level of corrosion protection that is protective of the environment. Without adequate CP, the metal UST 
components may corrode over time, causing small holes to develop that could allow regulated substances to be 
released to the environment. The Department has determined that the failure to provide adequate corrosion 
protection has a moderate potential to harm the environment. Therefore, the Extent is moderate. 

Harm to Human Health or the Environment 
G 't ravny 

Extent Major Moderate Minor 
Major 0.85 0.70 0.55 
Moderate 0.70 0.55 0.40 
Minor 0.55 0.40 0.25 Gravity and Extent Factor: I 0.551 

Impact to Administration 

BASE PENALTY (Maximum Penalty Authority x Gravity and Extent Factor): $275.00 
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II. ADJUSTED BASE PENAL TV 
A. Circumstances (up to 30% added to Base Penalty) 
Explanation: 
Stockton knew or should have known the regulatory requirement to ensure that the UST system had adequate 
CP. The Department notified Stockton of the violation and allowed Stockton until March 3, 2014 to correct the 
violation without formal enforcement. The violation is the result of Stockton's failure to exercise reasonable care 
in adhering to program requirements appropriate to the particular circumstances. The Department is increasing 
the Base Penalty by 20% for Circumstances. 

I Circumstances Percent: I 0.20 
Circumstances Adjustment (Base Penalty x Circumstances Percent) $55.00 

B. Good Faith and Cooperation (up to 10% subtracted from Base Penalty) 
Explanation: 
Stockton has not yet corrected the violation, therefore the Department is not allowing any reduction for Good 
Faith and Cooperation. 

I Good Faith & Coop. Percent: I 
Good Faith & Coop Adjustment (Base Penalty x G F & Coop. Percent) 

C. Amounts Voluntarily Expended (AVE) (up to 10% subtracted from Base Penalty) 
Explanation: 
The Department is not aware of any amounts voluntarily expended by Stockton to return the facility to 
compliance. 

I AVE Percent: I 
Amounts Voluntarily Expended Adjustment (Base Penalty x AVE Percent) 

ADJUSTED BASE PENAL TV SUMMARY 

Ill. DAYS OF VIOLATION 
Explanation: 

Base Penalty 
Circumstances 
Good Faith & Cooperation 
Amt. Voluntarily Expended 
ADJUSTED BASE PENAL TV 

0.00 
$0.00 

0.00 
$0.00 

$275.00 
$55.00 
$0.00 
$0.00 

$330.00 

Stockton has three flex connectors at 4th Ave. that do not have adequate CP. The Department is calculating 1 
day of violation for failure to provide adequate CP on each flex connector. 

I Number of Days: I 3 
ADJUSTED BASE PENALTY x NUMBER OF DAYS: $990.00 

IV. OTHER MATTERS AS JUSTICE MAY REQUIRE 
I Explanation: 
I Not applicable. 

OTHER MATTERS AS JUSTICE MAY REQUIRE TOTAL:I~,_ _____ .,.:!:$;.::.0:.:::.0.=..~0 

V. ECONOMIC BENEFIT 
Explanation: 
Economic Benefit was considered. The Department has determined the savings Stockton gained by delaying 
the expense of repairing the CP to be minimal. Therefore, the Department is choosing not to seek economic 
benefit for this violation. 

ECONOMIC BENEFIT REALIZED: l~,_ _____ ...:!:$.=.0.:.:.0.=..~0 

Page 8 of 19 

45



Responsible Party Name: Stockton Oil Company (Stockton) 
FlO: 2301 
Statute: Montana Underground Storage Tank Act (Act) 
Maximum Penalty Authority: $500.00 

Penalty Calculation #5 
Description of Violation: 
Stockton violated ARM 17.56.401(2)(b) by failing to perform monthly line leak detection monitoring during the 
months of May, July, September, and October of 2013 for tank tag 4659 at Depot Express. Stockton did not 
have release detection records available for the November 18, 2013 compliance inspection at Depot Express. 
The Department considers the failure to have release detection records available as an indication that release 
detection is not being performed as required. 

I. BASE PENAL TV 
Nature 
Explanation: 
The failure to perform release detection has the potential to harm public health or the environment. 
Owner/operators (0/0) of UST systems are required to conduct monthly release detection to determine if their 
tanks and piping are leaking. The nature of this violation is such that it poses the potential to harm the 
environment. 

Potential to Harm Human Health or the Environment! X 
Potential to Impact Administration I 

Gravity and Extent 
Gravity Explanation: 
ARM 17.4.303(5)(b)(ii) states that a violation has "moderate" gravity if the violation "poses a potential to harm 
human health or the environment, or has an adverse impact on the Department's administration of the statute 
or rule." The failure to perform monthly release detection creates the potential for regulated substances to be 
released into the environment without the knowledge of the UST 0/0. The Department has determined the 
Gravity of this violation is moderate. 

Extent Explanation: 
ARM 17.56.402(1 )(a) requires 0/0s to monitor their UST at least every 30 days for a release. The regulatory 
expectation is that Stockton will conduct release detection every 30 days. Stockton did not have release 
detection records available for 4 of the 12 months. The Department has determined that the failure to perform 
valid release detection monitoring tests for 4 of the last 12 months to be a moderate deviation from the 
regulatory requirement, therefore the Extent of this violation is moderate. 

Harm to Human Health or the Environment 
Gravity 

Extent Major Moderate Minor 
Major 0.85 0.70 0.55 
Moderate 0.70 0.55 0.40 
Minor 0.55 0.40 0.25 Gravityand Extent Factor: I 0.551 

Impact to Administration 

BASE PENAL TV (Maximum Penalty Authority x Gravity and Extent Factor): $275.00 
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II. ADJUSTED BASE PENAL TV 
A. Circumstances (up to 30% added to Base Penalty) 
Explanation: 
ARM 17.56.1502(1) requires 0/0s of UST systems to have trained operators who are responsible for the 
operation and maintenance of their systems. Trained operators are required to be knowledgeable about 
release detection requirements. Therefore, as the 0/0 of an UST system, Stockton knew or should have 
known the regulatory requirement to conduct monthly release detection on its tank and should have been able 
to foresee that the failure to conduct release detection would result in a violation. Stockton had complete 
control over the violation and failed to exercise reasonable care in adhering to program requirements 
appropriate to the particular circumstances. Stockton exhibited a moderate degree of culpability and the 
Department is increasing the Base Penalty by 20% for Circumstances. 

I Circumstances Percent: I 0.20 
Circumstances Adjustment (Base Penalty x Circumstances Percent) $55.00 

B. Good Faith and Cooperation (up to 10% subtracted from Base Penalty) 
Explanation: 
Stockton did not notify the Department of the violation, nor did Stockton initiate efforts to return to compliance 
within the timeframe established in the CAP. Therefore, the Department is not allowing any reduction for Good 
Faith and Cooperation. 

I Good Faith & Coop. Percentj 0.00 
Good Faith & Coop Adjustment (Base Penalty x G F & Coop. Percent) $0.00 

C. Amounts Voluntarily Expended (AVE) (up to 10% subtracted from Base Pena!_ty) 
Explanation: 
The Department is not aware of any amounts that Stockton voluntarily expended beyond what was required to 
return to compliance. Therefore no reduction is being allowed for Amounts Voluntarily Expended. 

I AVE Percent: I 
Amounts Voluntarily Expended Adjustment (Base Penalty x AVE Percent) 

ADJUSTED BASE PENAL TV SUMMARY 

Ill. DAYS OF VIOLATION 
Explanation: 

Base Penalty 
Circumstances 
Good Faith & Cooperation 
Amt. Voluntarily Expended 
ADJUSTED BASE PENAL TV 

0.00 
$0.00 

$275.00 
$55.00 

$0.00 
$0.00 

$330.00 

Section 75-11-525, MCA, provides that each occurrence of the violation and each day that it remains 
uncorrected constitutes a separate violation. Stockton did not have leak detection records for Depot Express 
for the months of May, July, September, and October 2013. The Department considers the lack of records to be 
an indication that Stockton failed to conduct monthly leak detection. The Department is using 4 days of violation 
to calculate the penalty. 

I Number of Days: I 4 
ADJUSTED BASE PENALTY x NUMBER OF DAYS: $1,320.00 

IV. OTHER MATTERS AS JUSTICE MAY REQUIRE 
Explanation: 
The Department believes that the assessment of a penalty for each month of violation in this instance will result 
in a penalty that is more than necessary to provide an adequate degree of deterrence. The Department has 
developed guidance for reducing many months of monitoring violations. In accordance with this guidance, the 
Department is choosing to use only two days of violation to calculate the penalty. (2 days x $330 = $660) 

OTHER MATTERS AS JUSTICE MAY REQUIRE TOTAL: I $660.00 

V. ECONOMIC BENEFIT 

Economic Benefit was considered. Given that the leak detection system is automated, it would have taken very 
little time and manpower to view the ATG display and print out a monthly monitoring report. Therefore, 
Stockton did not realize any significant economic advantage by failing to conduct monthly leak detection 
monitoring. No increase in the penalty is being assessed for Economic Benefit. 

ECONOMIC BENEFIT REALIZED: I $0.00 
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Responsible Party Name: Stockton Oil Company (Stockton) 
FID: 2301 
Statute: Montana UndergJound Storage Tank Act (Act) 
Maximum Penalty Authority: $500.00 

Penalty Calculation #6 
Description of Violation: 
Stockton violated ARM 17.56.408(1 )(b) by failing to have the manual line leak detector tested for operability 
and functionality once per year at the J and J Petro Mart (J&J). 

I. BASE PENAL TV 
Nature 
Explanation: 
Without functional line leak detection, the release of a regulated substance to the environment could go 
undetected. Leak detection reduces the risk of a catastrophic release to the environment. By not testing the 
operability and functionality of leak detection equipment, the potential to cause harm to the environment is 
greatly increased. 

Potential to Harm Human Health or the Environment I X 
Potential to Impact Administration I 

G 't ravny an dE t t x en 
Gravity Explanation: 
ARM 17.4.303(5)(b)(ii) defines violations that have a moderate gravity as violations that pose a potential to 
harm human health or the environment. An example of a violation with moderate gravity is the failure to 
construct or operate in accordance with a permit or approval. By not testing the line leak detection equipment, 
there is a potential to harm human health and the environment, and J&J is not operating in accordance with 
the laws for UST systems. Therefore, the Gravity is moderate. 
Extent Explanation: 
The Department has determined that the failure to test the functionality of the leak detection equipment is a 
moderate deviation from the requirement. Therefore, the Extent is moderate. 

Harm to Human Health or the Environment 
G rav1tv 

Extent Major Moderate Minor 
Major 0.85 0.70 0.55 
Moderate 0.70 0.55 0.40 
Minor 0.55 0.40 0.25 Gravity and Extent Factor: I 0.551 

Impact to Administration 

BASE PENAL TV (Maximum Penalty Authority x Gravity and Extent Factor): $275.00 

II. ADJUSTED BASE PENAL TV 
A. Circumstances (up to 30% added to Base Penalty) 
Explanation: 
Stockton knew or should have known the regulatory requirement to test the leak detection equipment annually. 
The Department notified Stockton of the violation and allowed Stockton until February 12, 2014, to correct the 
violation without formal enforcement. The violation is the result of Stockton's failure to exercise reasonable 
care in adhering to program requirements appropriate to the particular circumstances. The Department is 
increasing the Base Penalty by 20% for Circumstances. 

I Circumstances Percent: I 0.20 
Circumstances Adjustment (Base Penalty x Circumstances Percent) $55.00 
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B. Good Faith and Cooperation (up to 10% subtracted from Base Penalty) 
Explanation: 
Stockton has not yet corrected the violation, therefore the Department is not allowing any reduction for Good 
Faith and Cooperation. 

I Good Faith & Coop. Percent: I 
Good Faith & Coop Adjustment (Base Penalty x G F & Coop. Percent) 

C. Amounts Voluntarily Expended (AVE) (up to 10% subtracted from Base Penalty) 
Explanation: 
The Department is not aware of any amounts voluntarily expended by Stockton to return the facility to 
compliance. 

I AVE Percent: I 
Amounts Voluntarily Expended Adjustment (Base Penalty x AVE Percent) 

ADJUSTED BASE PENAL TV SUMMARY 

Ill. DAYS OF VIOLATION 
Explanation: 

Base Penalty 
Circumstances 
Good Faith & Cooperation 
Amt. Voluntarily Expended 
ADJUSTED BASE PENAL TV 

0.00 
$0.00 

0.00 
$0.00 

$275.00 
$55.00 

$0.00 
$0.00 

$330.00 

There are three UST systems located at J&J. The Department is calculating a penalty for one day of violation 
for each of the UST systems that did not have the line leak detector tested for functionality. 3 UST systems= 
3 days. 

I Number of Days: I 3 
ADJUSTED BASE PENALTY x NUMBER OF DAYS: $990.00 

IV. OTHER MATTERS AS JUSTICE MAY REQUIRE 
I Explanation: 
I Not applicable. 

OTHER MATTERS AS JUSTICE MAY REQUIRE TOTAL:IL....-, ____ ___.:$r..::O:..:.::.O:..:::.JO 

V. ECONOMIC BENEFIT 
Explanation: 
Economic Benefit was considered. The Department has determined the savings Stockton gained by delaying 
the expense of testing the mechanical line leak detector to be minimal. Therefore, the Department is choosing 
not to seek economic benefit for this violation. 

ECONOMIC BENEFIT REALIZED:L....-,I ____ ___.:$r..::O:..:.::.O:..:::.JO 
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Responsible Party Name: Stockton Oil Company (Stockton) 
FlO: 2301 
Statute: Montana Underground Storage Tank Act (Act) 
Maximum Penalty Authority: $500.00 

Penalty Calculation #7 
Description of Violation: 
ARM 17.56.1502(4) requires that if an UST system does not meet EPA's signification operational compliance 
requirements, the appropriate operators must be retrained. Depot Express and Five Corners have a significant 
violation in the area of leak prevention, and 4th Ave. has a significant violation in the area of corrosion 
protection. All Class B operators at Depot Express, Five Corners, and the 4th Ave. UST facilities needed to be 
retrained by the date in the respective CAPs and have not been. 

I. BASE PENALTY 
Nature 
Explanation: 
By failing to retrain the Class B operators for the Stockton's UST facilities, the Department cannot be certain that 
the facility operators are knowledgeable about UST requirements. This adversely affects the Department's 
administration of the UST program. 

Potential to Harm Human Health or the Environment I 
Potential to Impact Administration! X 

Gravity and Extent 
Gravity Explanation: 
Stockton had Class B operators for the UST facilities, but failed to have them retrained by the deadlines given in 
the respective CAPs. The Department has determined that this violation has a Minor gravity 

Extent Explanation: 
Extent is not applicable when the violation only impacts Administration. 

Harm to Human Health or the Environment 
G 't ravny 

Extent Major Moderate Minor 
Major 0.85 0.70 0.55 
Moderate 0.70 0.55 0.40 
Minor 0.55 0.40 0.25 Gravity and Extent Factor: I 

Impact to Administration 

0.30 

BASE PENALTY (Maximum Penalty Authority x Gravity Factor): $150.00 

II. ADJUSTED BASE PENALTY 
A. Circumstances (up to 30% added to Base Penalty) 
Explanation: 
Stockton knew or should have known the regulatory requirement to retrain the Class B operators when a 
significant violation for operational compliance occurs. The violation is the result of Stockton's failure to exercise 
reasonable care in adhering to program requirements appropriate to the particular circumstances. The 
Department is increasing the Base Penalty by 20% for Circumstances. 

I Circumstances Percent: I 0.20 
Circumstances Adjustment (Base Penalty x Circumstances Percent) $30.00 

I 
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B. Good Faith and Cooperation (up to 10% subtracted from Base Penalty) 
Explanation: 
Stockton conducted Class B Global operator training on March 21, 2014. This training meets the Department's 
requirements for operator retraining. Therefore, the Department is allowing a 10% reduction for Good Faith and 
Cooperation. 

I Good Faith & Coop. Percent: I 
Good Faith & Coop Adjustment (Base Penalty x G F & Coop. Percent) 

C. Amounts Voluntarily Expended (AVE) (up to 10% subtracted from Base Penalty) 
Explanation: 
The Department is not aware of any amounts voluntarily expended by Stockton to return the facilities to 
compliance. 

I AVE Percent: I 
Amounts Voluntarily Expended Adjustment (Base Penalty x AVE Percent) 

ADJUSTED BASE PENALTY SUMMARY 

Ill. DAYS OF VIOLATION 
Explanation: 

Base Penalty 
Circumstances 
Good Faith & Cooperation 
Amt. Voluntarily Expended 
ADJUSTED BASE PENALTY 

0.10 
$15.00 

0.00 
$0.00 

$150.00 
$30.00 

-$15.00 
$0.00 

$165.00 

The Department is choosing to calculate a penalty for each UST facility that needed Operator retraining. 
Operator retraining was needed at three of Stockton's UST facilities, Depot Express, 5 Corners, and 4th Ave. 

I Number of Days: I 3 
ADJUSTED BASE PENALTY x NUMBER OF DAYS: $495.00 

IV. OTHER MATTERS AS JUSTICE MAY REQUIRE 
I Explanation: 
I Not applicable. 

OTHER MATTERS AS JUSTICE MAY REQUIRE TOTAL:I~.--_____ ...:~:$:.:.0·:.:::0.:.~0 

V. ECONOMIC BENEFIT 
Explanation: 
Economic Benefit was considered. The Department has determined that the savings that Stockton gained by 
delaying the expense to retrain Class B operators is minimal. Further the Department offers a free online 
training through the TankHelperll Online Training for Owners and Operators. Therefore, the Department is 
choosing not to seek economic benefit for this violation. 

ECONOMIC BENEFIT REALIZED: I $0.00 
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Resr:>onsible Party Name: Stockton Oil Company (Stockton) 
FlO: 2301 
Statute: Montana Underground Storage Tank Act (Act) 
Maximum Penalty Authority: $500.00 

Penalty Calculation #8 
Description of Violation: 
Stockton violated ARM 17.56.401 (1 )(a) by failing to have leak detection on all sections of piping that contain 
product. The line leak detectors are located downstream from submersible turbine pumps, therefore leaving a 
small portion of piping without leak detection at J & J, Lockwood Interstate Exxon (Lockwood), Five Corners, 
and Short Stop. 

I. BASE PENALTY 
Nature 
Explanation: 
The line leak detectors are located downstream from the submersible turbine pumps, and there is a small 
portion of piping that does not have leak detection. If a leak occurs in the small section of piping without leak 
detection it could go unnoticed and release large amounts of fuel into the environment. Therefore the violation 
has the potential to harm human health and the environment. 

Potential to Harm Human Health or the Environment I X 
Potential to Impact Administration I 

G 't ravHv an dE t t x en 
Gravity Explanation: 
ARM 17.4.303(5)(b)(ii) identifies violations that have a Moderate gravity as violations that pose a potential to 
harm human health or the environment. The failure to have leak detection on all portions of piping poses a 
threat to human health and the environment because a release from the portion of piping without release 
detection could go unnoticed and release large amounts of fuel. Therefore, the Gravity is moderate. 

Extent Explanation: 
The Department has determined that the failure to have leak detection on all portions of piping is a moderate 
Extent. Therefore, the Extent is moderate. 

Harm to Human Health or the Environment 
G rav1tv 

Extent Major Moderate Minor 
Major 0.85 0.70 0.55 
Moderate 0.70 0.55 0.40 
Minor 0.55 0.40 0.25 Gravity and Extent Factor: I 0.551 

Impact to Administration 

BASE PENALTY (Maximum Penalty Authority x Gravity and Extent Factor): $275.00 

Page 15 of 19 
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II. ADJUSTED BASE PENALTY 
A. Circumstances (up to 30% added to Base Penalty) 
Explanation: 
A class variance was given for all facilities that allowed UST facilities with line leak detectors that are located 
downstream from submersible turbine pumps until October 1, 2012 to correct the violation. Stockton has been 
aware of this issue for many years yet nothing was done to correct the problem. The Department is increasing 
the Base Penalty bv 20% for Circumstances. 

I Circumstances Percent: I 0.20 
Circumstances Adjustment (Base Penalty x Circumstances Percent) $55.00 

B. Good Faith and Cooperation (up to 10% subtracted from Base Penalty) 
Explanation: 
Stockton was given ample time to correct the violation before being subject to formal enforcement. Stockton 
has not yet corrected the violation, therefore the Department is not allowing any reduction for Good Faith and 
Coooeration. 

I Good Faith & Coop. Percent: I 0.00 
Good Faith & Coop Adjustment (Base Penalty x G F & Coop. Percent) $0.00 

C. Amounts Voluntarily Expended (AVE) (up to 10% subtracted from Base Penalty) 
I Explanation: 
IThe Department is not aware of any amounts Stockton has voluntarily expended to correct the violation. 

I AVE Percent:! 0.00 
Amounts Voluntarily Expended Adjustment (Base Penalty x AVE Percent) $0.00 

ADJUSTED BASE PENAL TV SUMMARY 

Ill. DAYS OF VIOLATION 
Explanation: 

Base Penalty 
Circumstances 
Good Faith & Cooperation 
Amt. Voluntarily Expended 
ADJUSTED BASE PENAL TV 

$275.00 
$55.00 

$0.00 
$0.00 

$330.00 

The Department is choosing to use one day of violation for each UST that has a portion of piping without leak 
detection. Stockton has 12 UST systems that have portions of piping without leak detection. 

I Number of Days: I 12 
ADJUSTED BASE PENALTY x NUMBER OF DAYS: $3,960.00 

IV. OTHER MATTERS AS JUSTICE MAY REQUIRE 
Explanation: 
The Department believes that the assessment of a penalty for each UST in violation in this instance will result 
in a penalty that is more than necessary to provide an adequate degree of deterrence. The Department is 
choosing to calculate a penalty for each UST facility that has UST systems that have a portion of piping 
without leak detection. Stockton has four UST facilities that contain UST systems that have a portion of piping 
without leak detection. J & J, Lockwood, Five Corners, and Short Stop. (4 days x $330 = $1,320) 

OTHER MATTERS AS JUSTICE MAY REQUIRE TOTAL: I $1,320.00 

V. ECONOMIC BENEFIT 
Explanation: 
Economic Benefit was considered. The Department has determined the savings Stockton gained by delaying 
the expense of correcting the violation to be minimal. Therefore, the Department is choosing not to seek 
economic benefit for this violation. 

ECONOMIC BENEFIT REALIZED: 1~...-_____ .,.:!$::,.=0.:.:::.0::::..~0 
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Responsible Party Name: Stockton Oil Company (Stockton) 
FID: 2301 
Statute: Montana Underqround Storaqe Tank Act (Act) 
Maximum Penalty Authority: $500.00 

Penalty Calculation #9 
Description of Violation: 
ARM 17.56.309(9) requires that owners or operators complete corrective actions within the timeframe 
established by the Department. Corrective action plans (CAPs) were issued for Stockton's UST facilities at 
Depot Express, J&J, Lockwood, Five Corners, Short Stop and 4th Ave. As of the date of this penalty calculation 
no actions have been taken to correct the violations listed in the CAPs. Therefore Stockton has violated ARM 
17.56.309(9) by failing to correct the violations within the allotted timeframe listed in the CAPs. 

I. BASE PENALTY 
Nature 
Explanation: 
Failure to meet the timeframes in the CAPs is a violation that adversely affects the Department's administration 
of the ARM. 

Potential to Harm Human Health or the Environment I 
Potential to Impact Administration I X 

Gravity and Extent 
Gravity Explanation: 
Pursuant to ARM 17.4.303(5)(b)(ii), the failure to correct identified deficiencies within an allotted timeframe has a 
moderate gravity. 
Extent Explanation: 
Extent is not applicable when the violation only impacts Administration. 

Harm to Human Health or the Environment 
Gravitv 

Extent Maior Moderate Minor 
Major 0.85 0.70 0.55 
Moderate 0.70 0.55 0.40 
Minor 0.55 0.40 0.25 Gravity and Extent Factor: I 

Impact to Administration 

0.40 

BASE PENALTY (Maximum Penalty Authority x Gravity Factor): $200.00 

II. ADJUSTED BASE PENALTY 
A. Circumstances (up to 30% added to Base Penalty) 
Explanation: 
Stockton knew or should have known the regulatory requirement to complete the corrective actions within the 
timeframe allotted in the CAPs. Stockton had complete control over the violations, but failed to ensure that the 
violations clearly identified in the CAPs were corrected. The Department is increasing the Base Penalty by 20% 
for Circumstances. 

I Circumstances Percent: I 0.20 
Circumstances Adjustment (Base Penalty x Circumstances Percent) $40.00 

I 
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B. Good Faith and Cooperation (up to 10% subtracted from Base Penalty) 
Explanation: 
The Department's Violation Letters and CAPs provided Stockton the opportunity to correct the violations within 
the required timeframes, and not be subject to formal enforcement. Stockton has yet to submit reinspection 
reports indicating that the. violations have been corrected. Stockton did not exhibit good faith or cooperate with 
the Department's efforts to have the Facilities return to compliance. Therefore, no reduction is being allowed for 
Good Faith and Cooperation. 

I Good Faith & Coop. Percent: I 0.00 
Good Faith & Coop Adjustment (Base Penalty x G F & Coop. Percent) $0.00 

C. Amounts Voluntarily Expended CAVE) (up to 10% subtracted from Base Penalty) 
Explanation: 
The Department is not aware of any amounts voluntarily expended by Stockton to return the facilities to 
compliance. 

I AVE Percent: I 
Amounts Voluntarily Expended Adjustment (Base Penalty x AVE Percent) 

ADJUSTED BASE PENALTY SUMMARY 

Ill. DAYS OF VIOLATION 
Explanation: 

Base Penalty 
Circumstances 
Good Faith & Cooperation 
Amt. Voluntarily Expended 
ADJUSTED BASE PENALTY 

Failure to meet a compliance deadline as established in the CAPs is considered one day of violation. 
has six UST facilities that have failed to meet deadlines established in their CAPs. 

I Number of Days: I 
ADJUSTED BASE PENALTY x NUMBER OF DAYS: 

IV. OTHER MATTERS AS JUSTICE MAY REQUIRE 
I Explanation: 
rNot applicable. 

0.00 
$0.00 

$200.00 
$40.00 

$0.00 
$0.00 

$240.00 

Stockton 

6 
$1,440.00 

OTHER MATTERS AS JUSTICE MAY REQUIRE TOTAL:I~..-_____ _,:!$:..::0.!.::.0~0 

V. ECONOMIC BENEFIT 
Explanation: 
Economic Benefit was considered. The Department has determined that the savings that Stockton gained by 
delaying the expense to correct the violations listed in the CAPs is minimal. Therefore, the Department is 
choosing not to seek economic benefit for this violation. 

ECONOMIC BENEFIT REALIZED: I $0.00 
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Stockton Oil Company

For
April 3, 2023 Meeting
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Dan Stockton
5552 Bobby Jones Blvd
Billings, MT 59106

March 15, 2023

Petroleum Tank Release Compensation Board
State of Montana
PO Box 200902
Helena, MT 59620
reaton@mt.gov

RE: Request for Hearing Before the Board for Administrative Orders on Consent (FID 2301,
Stockton oil Co, Short Stop, 804 Central Ave., Billings, Facility ID 56-06609 Release #300

Dear Mr Chairman, members of the Board and staff,

Thank you for placing this matter on the agenda of the next Board meeting which will be held on
APRIL 3, 2023. I have been continuously trying to resolve the numerous environmental issues
involving Stockton Oil Company (which no longer serves the public). In late 2014 I was made
aware of violations that took place in 2012 and 2013. As soon as I was made aware of them I
requested presence at the next board meeting. At that board meeting in 2015, Jon Doak (our
attorney) Mark Johnson (Resource Technologies) Joe Stockton (past employee) and myself
advised the board that we were the group that was committed to address and resolve the issues
presented in the administrative order. At that time I put all of our assets up for sale.

Prior to this time Stockton Oil served as a wholesale petroleum distributor. I was President until
2008, when I retired due to health issues. I also personally owned several real estate locations,
while Stockton Oil Company owned underground storage tanks, pumps and canopies. These
properties were leased to various retailers. Soco Marketing Inc, was one of the lessees. On
September 9, 2019, Jon Doak (our attorney), Mark Johnson (RTI), Joe Stockton (past
employee) and myself met with Marla Stremcha, DEQ. We met to review our properties and set
our continual action plan. She presented a spreadsheet outlining our compliance status and
fund eligibility. Short Stop, 804 Central, showed complete eligibility. She followed up that
meeting on September 11th, outlining our status and plans. Encouraging our dedication and
future plans. Never ever suggesting fund ineligibility. I was never informed of environmental
issues or violations that occurred in 2012, 2013 or 2014. Nor was I informed of the
administrative order dated July 25, 2014 until several months later. When I was made aware I
immediately contacted Jon Doak and Mark Johnson and asked them to pursue resolution.
Marketing Specialties was hired to provide the service to resolve.

In 2020, I contacted Kim Speckman, Environmental Enforcement Specialist, and asked her what
I could do inorder to remain in compliance since Stockton Oil had no employees. She
suggested I take the Montana Underground Storage Tank Training. In doing that I found out alot
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had changed since I retired at the end of 2008. I received the Class A & B operator training
certificate on February 16, 2021.

On February 26, 2021 I notified the Montana UST Program and the DEQ, via email, as specified
in the training program, to remove the following addresses for contact purposes:
1607 4th Ave N, Billings, MT 59101 and PO Box 1756, Billings, MT 59103
And to add the following contact information:
Dan Stockton, 5552 Bobby Jones Blvd, Billings, MT 59106 406-698-6376.
It appears that we have finally corrected our communication problems. I am currently in the
process of negotiating a sale of the 804 Central property. On October 4, 2022, I contacted Mark
Johnson (RTI) to verify Tank Fund Eligibility. He informed me that they had replied “currently,
the PTRCB Staff is permitted to reimburse 0% due to 180 days of noncompliance”. Since I had
faced this surprise , under the same circumstance just a few weeks before, I knew that I needed
to get the 1607 4th Ave N property, also in Billings, under control before dealing with this
property. I have been working with the DEQ and Petro Board with a plan since 2015 to keep my
property in compliance and fund eligible. I have never suggested that the violation did not
occur. Even though I couldn’t understand how the installation was in compliance and then
suddenly wasn’t in compliance any more, I assure you, that when I was made aware of an
issue, I immediately authorized its correction. I struggle with this situation, where the release
(#300) which must have occurred a long time ago, would be put in jeopardy by a violation that
was being addressed, once we were made aware. As the property owner, I believed my
properties were in compliance. I had no idea I was not covered by fund eligibility. I hope the
board will reconsider and allow 100% reimbursement.

Thank You for considering my request and I look forward to accompanying Christian Dietrich
while he presents this case to the board April 3, 2023.

Sincerely,

Dan Sto��t��

Dan Stockton
406-698-6376
dstockton1223@gmail.com

CC: Christian Dietrich, Neilson, Swainson & Dietrich Law
Mark Johnson, Resource Technologies, Inc
Jon Doak, Doak & Associates PC
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April 3, 2023 
 ACTION ITEM 

Executive Summary 
Friendly Corner, Hysham 

DEQ Facility ID #52-06316, DEQ Release #2589 
Eligibility Dispute 

TYPE OF ACTION: Fund ineligibility determination and Board ratification.  Board staff has 
determined that DEQ Release #2589 is ineligible due to violations of applicable state and federal 
regulations following the detection of release, based on 1993 statute. 

ACTIONS REQUESTED: Request the Board review the facts and circumstances pertaining to 
the violations at the Friendly Corner, Facility ID #56-06316. 

BOARD STAFF RECOMMENDATIONS: The UST system was in compliance when the 
release occurred; however, the staff determined that there were violations of applicable state and 
federal regulations following the discovery of Release #2589.  Therefore, based on statutory 
requirements the staff is required to recommend Release #2589 to be ineligible for 
reimbursement from the Fund. 

ISSUE: Owner and operator is eligible for reimbursement only if the operation and management 
of the tank remained in compliance following the detection of the release, §75-11-308(1)(e), 
MCA (1993).  Release #2589 was discovered on May 11, 1995 and, therefore, the 1993 statutes 
apply.  The facility did not remain in compliance with the regulations after the detection of the 
release, as required by law.  Owners or operators seeking reimbursement for eligible costs are 
required to comply with the procedures established in statute, §75-11-308(1)(e) and §75-11-309, 
MCA.  Before approving a reimbursement, the Board is required to affirmatively determine that 
the owner or operator is eligible for reimbursement under §75-11-308, MCA; and that the owner 
or operator has complied with the statute and any rules adopted pursuant to the statute, §75-11-
309(2)(b)(ii), MCA.  The facility failed to remain in compliance with the regulations and is 
therefore not eligible to receive reimbursement from the Fund.  

BACKGROUND: Upon reviewing the files of DEQ's Underground Storage Tank Program, it 
was found that violations took place after the detection of petroleum release #2589.  The release 
was reported by Marketing Specialties on May 11, 1995 while they were replacing the product 
lines at the facility.  The release was suspected to have occurred due to stained soils and odors 
during the piping replacement, and contaminated soil was found sporadically in the trenches 
around the pump islands.  However, the trench near the USTs was clean, indicating that the 
release may have been caused by overfills of vehicle fuel tanks in the dispensing area.  The 
contaminated soil was removed and disposed of at a landfill.  (24-Hour Report and 30-Day 
Report) 

Although the facility was in compliance when the contamination was discovered during the 
piping replacement, it subsequently fell out of compliance on multiple occasions following the 
discovery of the release.  

64

CB0505
Typewritten Text
Back to Agenda



April 3, 2023 
 ACTION ITEM 

CHRONOLOGY:  

5/11/1995 Release #2589 is discovered.  Marketing Specialties discovered and reported that 
there were contaminated soils in the trenches around the pump islands when they 
were replacing the lines. 

5/31/2006 Failure to maintain the last three 60-day inspection records for impressed current 
system which is in violation of ARM 17.56.302(1)(d)(i).  Your compliance 
inspection report indicates that you do not have the last three sixty-day impressed 
current inspection records.  The violation was issued on June 7, 2006 and was 
closed on April 21, 2009, resulting in 1,049 days of noncompliance. 

5/20/2008 Property Purchase by Cross Petroleum. 

4/7/2009 Failure to conduct monthly line leak detection monitoring based on a failure to 
have at least 6 months of sampling, testing or monitoring records for the latest 12 
months (1-5 monthly records within last 12 months) which is in violation of ARM 
17.56.401(1)(a).  Your compliance inspection shows that you are missing 9 of the 
last 12 monthly line leak detection records.  The violation was issued on April 7, 
2009 and was closed on 6/23/2009, resulting in 77 days of noncompliance.  (9 
months on 3 tanks) 

4/7/2009 Failure to provide a piping release detection method that meets the performance 
requirements in ARM 17.56.408 which is in violation of ARM 17.56.401(1)(c).  
Your compliance inspection indicates that you do not have a shutdown procedure 
or a way to notify a responsible person in the event of a 3.0 gallon per hour leak 
during hours when the facility is unattended.  You are required to have either an 
automatic shutoff device or an autodialer that can be responded to within one hour 
of a 3.0 gallon per hour release.  The violation was issued on April 7, 2009 and 
was closed on June 23, 2009, resulting in 77 days of noncompliance. 

4/7/2009 Failure to conduct monthly tank leak detection monitoring based on a failure to 
adequately document monthly monitoring for the latest 12 months (history 
printout does not document monthly monitoring) which is in violation of ARM 
17.56.402(1).  The violation was issued on April 7, 2009 and was closed on April 
5, 2010, resulting in 363 days of noncompliance.  

7/19/2012 Failure to conduct a compliance inspection on active USTs at least 90 days prior 
to the expiration of a valid operating permit which is in violation of ARM 
17.56.309(1).  A compliance inspection was to be conducted by July 1, 2012 due 
to the operating permit expiring on September 29, 2012.  However, the 
compliance inspection wasn’t conducted until July 19, 2012, resulting in 18 days 
of noncompliance. 
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7/26/2012 Failure to set your automatic tank gauge to temporarily disable the pumping 
system after a failed 0.2 gallon per hour test which is in violation of ARM 
17.56.407(1)(d)(ii).  Your compliance inspection does document that the inspector 
did not record your automatic tank gauges programming ability to meet 
department requirements of shutting down the submersible turbine pump on a 
failed 0.2 gph test.  The violation was issued on July 26, 2012 and was closed on 
October 10, 2012, resulting in 84 days of noncompliance. 

8/5/2022 Application for Petroleum Release Eligibility Form 1-R received. 

12/12/2022 PTRCB letter to owner, recommending that release #2589 be ineligible for 
reimbursement due to the noncompliance. 

12/21/2022 Owner letter to PTRCB, requesting PTRCB to reconsider their position of 
ineligible for reimbursement. 

2/1/2023 PTRCB letter to owner, informing the owner that the review of submitted 
information was complete and although there were a number of persuasive 
arguments that should receive consideration the fact that the facility did not 
remain in compliance following the discovery of the release resulted in the Board 
staff would maintain their recommendation of ineligibility of release #2589.  

3/13/2023 Owner letter to appeal ineligibility recommendation to the Board. 

VIOLATIONS: 

Inspection Date

Administrative 

Rules of Montana 

(ARM)

Description
Violation 

Issue Date

Violation 

Closed Date

Non 

compliance 

Day Count

Significance

5/11/1995

5/31/2006 17.56.302(1)(d)(i)
Failure to maintain last three 60‐day inspection records 

for impressed current system.
6/7/2006 4/21/2009 1,049 Minor

4/7/2009 17.56.401(1)(a)

Failure to conduct monthly line leak detection 

monitoring based on a failure to have at least 6 months 

of sampling, testing or monitoring records for the latest 

12 months. 

4/7/2009 6/23/2009 77 Major

4/7/2009 17.56.401(1)(c)

Failure to provide a piping release detection method 

that meets the performance requirements in ARM 

17.56.408.

4/7/2009 6/23/2009 77 Major

4/7/2009 17.56.402(1)

Failure to conduct monthly tank leak detection 

monitoring based on a failure to adequately document 

monthly monitoring for the latest 12 months. (History 

printout does not document monthly monitoring.)

4/7/2009 4/5/2010 363 Moderate

7/19/2012 17.56.309(1)

Failure to conduct a compliance inspection on active 

USTs at least 90 days prior to the expiration of a valid 

operating permit.

7/1/2012 7/19/2012 18
N/A ‐ not 

correctable

7/26/2012 17.56.407(1)(d)(ii)

Failure to set your automatic tank gauge to temporarily 

disable the pumping system after a failed .2 gallon per 

hour test.

7/26/2012 10/18/2012 84 Major

1,668Total Noncompliance Day Count

Release #2589 is discovered
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BOARD OPTIONS: 

1) Ratify the staff recommendation.
2) Reject the staff recommendation and provide rationale for the decision.

STATUTES AND RULES: 

§ 75-11-308(1)(e), MCA (1993) Eligibility
(1) An owner or operator is eligible for reimbursement for the applicable percentage as provided
in 75-11- 307(4)(a) and (4)(b) of eligible costs caused by a release from a petroleum storage tank
only if:

(e) with the exception of the release, the operation and management of the tank complied
with applicable state and federal laws and rules when the release occurred and remained
in compliance

§ 75-11-309(2)(b)(ii), MCA (1993) Procedures for reimbursement of eligible costs.
(2) The board shall review each claim received under subsections (1)(f) and (1)(g), make the
determination required by this subsection, inform the owner or operator of its determination, and,
as appropriate, reimburse the owner or operator from the fund.  Before approving a
reimbursement, the board shall affirmatively determine that:

(b) the owner or operator:
(ii) has complied with this section and any rules adopted pursuant to this section.
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Executive Summary 
Coulter Automotive, Charlo 

DEQ Facility ID #24-04615, DEQ Release #6505 
Eligibility Dispute 

 
TYPE OF ACTION:  Fund ineligibility determination and Board ratification.  Board staff has 
determined that DEQ Release #6505 is ineligible due to violations of applicable state and federal 
regulations prior to the detection of release, based on eligibility requirements required by 
Montana Code Annotated, 2021. 
 
ACTIONS REQUESTED: Request the Board review the facts and circumstances pertaining to 
petroleum storage tank violations at the Coulter Automotive facility, DEQ Facility ID #24-04615. 
 
BOARD STAFF RECOMMENDATIONS:  The current active UST systems were in 
compliance with §75-11-509, MCA at the time that the release was discovered; however, the staff 
determined that the AST systems were not in compliance with the applicable state and federal 
laws and rules that pertain to the prevention and mitigation of a petroleum release from a 
petroleum storage tank (PST) at the time the release was discovered and failed to remain in 
compliance following the discovery of the release.  Therefore, the staff has recommended release 
#6505 to be ineligible for reimbursement from the Fund. 
 
ISSUE:  Owners or operators are eligible for reimbursement only if the tanks were in compliance 
at the time the release was discovered, §75-11-308, MCA (2021) and the operation and 
management of the tanks remained in compliance following the detection of the release, §75-11-
309, MCA (2021).  Release #6505 was discovered on September 23, 2022, and, therefore, the 
2021 statutes and rules apply. The ASTs at the facility, which fall under the classification of a 
PST under §75-11-309, MCA) were not in compliance at the time the release was discovered.  In 
addition, the facility failed to remain in compliance following the detection of the release as 
required by law.  Owners or operators seeking reimbursement for eligible costs are required to 
comply with the procedures established in statute.  Before approving a reimbursement, the Board 
is required to affirmatively determine that the Owner or Operator is eligible for reimbursement 
under §75-11-308, MCA; and that the owner or operator has complied with the statute and any 
rules adopted pursuant to the statute, §75-11-309, MCA.  Tanks at the facility failed to be in 
compliance at the time the release was discovered and failed to remain in compliance with the 
statute and the rules adopted pursuant to the statute, and the Owner or Operator is therefore not 
eligible to receive reimbursement from the Fund. 
 
BACKGROUND:  The facility contains two (2) current UST systems west of the site building, a 
historical UST basin to the north from which two (2) gasoline tanks were removed in August 
1995, two (2) waste oil aboveground storage tanks (ASTs) attached to a burner to the east, and 
two (2) 1,000-gallon diesel ASTs attached to dispensers adjacent to the south side of the building.  
On March 3, 2022, the owner was issued an operating permit for the current UST systems.  The 
AST systems are not regulated by the Department of Environmental Quality (DEQ) and do not 
have an operating permit.  The Fire Marshal has no records on the AST systems at the site.  One 
of the diesel ASTs was installed in September 1995, the other in October 2005.  The waste oil 
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ASTs were installed in 1998 and 2000 and are contained within a concrete secondary containment 
structure. 
 
The suspected release was discovered during a Phase II Environmental Site Assessment (ESA) on 
September 23, 2022.  The release was reported to DEQ on September 30, 2022.   

 Therefore, the tanks systems are not in compliance with ARM 17.56.502(a) because the 
release was not reported within 24 hours 

 
The 1,000-gallon diesel ASTs are in violation of several provisions of ARM 17.58.326, 
specifically:  

 the requirements to protect the tanks from vehicle impacts,  
 the requirement for the tanks to have an audible or visual alarm signal to notify that the 

fluid level has reached 90% of capacity,  
 the requirement for the tanks to have impermeable secondary containment if the tanks do 

not have alarms,  
 the requirement to have the tank resting on the ground or a foundation made of concrete, 

masonry, piling or steel. 
 
The waste oil ASTs, which are classified as storage tanks attached to a burner, are in violation of 
several provisions of ARM 17.58.326, specifically: 

 the requirement to have the tank resting on the ground or a foundation made of concrete, 
masonry, piling or steel, or the requirement to have the foundation for the tank be a single 
wood timber support (no cribbing), laid horizontally and less than 12 inches high at the 
lowest point, 

 the requirement to protect the outside aboveground heating oil tank protected from 
external corrosion. 

 
CHRONOLOGY: 
 
1/10/2022 DEQ issued a warning letter for failure to complete the required 

compliance inspection at least 90 days prior to expiration of the Operating 
Permit. 

 
1/19/2022 Compliance inspection conducted, 19 days after 90-day deadline. 
 
3/1/2022 DEQ issued full operating permit for currently existing UST systems.  No 

violations, recommendations only, expires April 1, 2025 
 
9/23/2022 Environmental Site Assessment conducted.  Suspected release associated 

with contamination near former UST basin and from the current diesel AST 
fuel system were evidenced by field observations of soil and/or 
groundwater samples from SB2, SB3, SB4, and SB7. 

 
9/30/2022 Branch Manager, Valley Bank, reported the release to DEQ. 
 
10/24/2022 Release #6505 confirmed by laboratory results 
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11/10/2022 Application for Release Eligibility received from the owner. 
 
3/8/2023 Notice of Board staff recommendation of ineligibility sent to the owner. 
 
3/13/2023 Owner appeals Board staff recommendation. 
 
3/15/2023 Notification sent to the Owner/operator through that the Board placed the 

matter on the agenda of the April 3, 2023 meeting. 
 
4/3/2023 Board meeting. 
 
 
STATUTES AND RULES:   
 
Section 75-11-308, MCA requires that the release occurred from an underground storage tank 
(§75-11-308((b)(i)) or a petroleum storage tank (§75-11-308(b)((i)) that was in compliance at the 
time the release was discovered. 
 
Section 75-11-309(1)(b), MCA requires the owner to remain in compliance. 
 
ARM 17.56.502(a) requires releases from petroleum storage tanks be reported to the Department 
of Environmental Quality within 24 hours.   
 
ARM 17.58.326 – Applicable Rules Governing the Operation and Management of Petroleum 
Storage Tanks 
ARM 17.58.326(1)(a)(i) 
ARM 17.58.326(1)(a)(vi)(A) and(B)) 
ARM 17.58.326(1)(b)(ii) 
ARM 17.58.326(1)(d)(iv) and (v) 
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Executive Summary 
Pacific Pride/Morton’s Cardtrol and Bulk Plant, Polson 

DEQ Facility ID #24-13301, DEQ Release #3249,  
Corrective Action Work Plan #716834600 

Third-Party Review 

TYPE OF ACTION:  At the January 30, 2023 Board Meeting, corrective action work plan 
#716834600 was briefed to the Board by the Petroleum Tank Release Cleanup Section’s 
personnel.  The issues of appropriateness were raised by Board staff and the Board tabled the 
corrective action work plan for further investigation.  A third-party review was performed on the 
corrective action work plan and the results of that review are being provided to the Board for 
consideration. 

ACTIONS REQUESTED:  Consider the findings in the third-party review per §75-11-312, 
MCA and determine if the originally proposed corrective action work plan is inappropriate for 
the release and if the proposed costs are actual, reasonable, and necessary costs of responding to 
the release.   

ISSUE:  The corrective action work plan under review, #716834600, proposes to introduce Petro 
Fix® injectate into the subsurface at the source area, down gradient of the source area, and in the 
area near monitoring wells MW-7 and MW-8.  The Board staff suggested that the corrective 
action work plan was inappropriate for the the release at Morton’s Cardtrol and Bulk Plant (site).  
Board staff suggested that certain remedial injections (down gradient of the source area, and in 
the area near monitoring wells MW-7 and MW-8) were unnecessary.  The Board staff believed 
that some of the contamination that was proposed to be addressed belonged to another facility, 
the Former Unocal station, across the street from the site.  The Board staff had hoped to obtain a 
concensus and agree to an amenable solution.  Negotiations broke down and the corrective action 
work plan was submitted for a 3rd party review in accordance with §75-11-312, MCA. 

BACKGROUND:   The corrective action work plan, along with other technical evidence, was 
sent to a qualified third-party, Puget Sound Environmental, PLLC.  The findings from the review 
can be summarized as: 

 A full remedial alternatives analysis, one that considers additional alternatives, would
have been helpful in order to select a remedy that is the most practicable option for the
cleanup of the release.  This would allow the Board to understand how the cost of Petro-
Fix® would compare to other remedial options.

 The contamination at MW-7 and MW-8 does not seem to belong to the Morton’s Cardtrol
and Bulk Plant site.  Although Morton’s may have contributed to the contamination
identified in the area of MW-7 and MW-8 it is negligible and is not the reason for the
cleanup at that location.  The separation of contamination areas between Morton’s and
Unocal coupled with the high levels of contamination observed by the LIF study near
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MW-7 and MW-8 shows that the contamination is attributable to the Former Unocal 
Facility. 

 The Board should consider the stepwise approach of injecting at the Morton’s Cardtrol 
and Bulk Plant source area, then conducting multiple groundwater monitoring events to 
evaluate cleanup efficiency in an effort to see if additional injections will be necessary.  
This approach also allows time to develop consensus among stakeholders for liability 
issues at the boundary area between the two facilities (Unocal and Morton’s). 

 
BOARD STAFF RECOMMENDATIONS: The Board staff recommends that this work plan 
be remanded back to the Department in accordance with §75-11-312, MCA. 
 

STATUTES AND RULES: 
75-11-312. Review of corrective action plans and claims. (1) To ensure that the fund provided for 
in 75-11-313 is being used in the most efficient manner, the board may implement a program of third-party 
review for corrective action plans and claims. The board may submit a corrective action plan or claim for 
review by a qualified third party of the board's choosing.  

(2) If a third-party review suggests that a corrective action plan is inappropriate for the release, the 
board may remand the plan to the department for further review. 

(3) If a third-party review suggests that submitted costs do not comply with the requirements of 75-
11-309(3)(a), the board may deny the costs, subject to 75-11-309(4). 

 

75-11-309. Procedures for reimbursement of eligible costs -- corrective action plans. 

(1)(h)(ii) The board shall review each claim and determine if the claims are actual, reasonable, and 
necessary costs of responding to the release and implementing the corrective action plan.  

(iii) If the board requires additional information to determine if a claimed cost is actual, reasonable, 
and necessary, the board may request comment from the department and the owner or operator. 

(iv) If the department determines that an owner or operator is failing to properly implement a corrective 
action plan, it shall notify the board. 

 
(3) The board shall review each claim received under subsections (1)(h) and (1)(i), make the 

determination required by this subsection, inform the owner or operator of its determination, and, as 
appropriate, reimburse the owner or operator from the fund.  Before approving a reimbursement, the board 
shall affirmatively determine that: 

(a) the expenses for which reimbursement is claimed: 

(i) are eligible costs; and 

(ii) were actually, necessarily, and reasonably incurred for the preparation or implementation of a 
corrective action plan approved by the department or for payments to a third party for bodily injury or 
property damage; 
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March 14, 2023 
 
 
Terry Wadsworth 
Executive Director, Petroleum Tank Release Compensation Board 
1225 Cedar Street 
Helena, MT 59620 

Transmitted via email to: twadsworth@mt.gov 
 
Re: Morton’s Cardtrol and Bulk Plant Cleanup 

Mr. Wadsworth: 

Puget Sound Environmental PLLC (PSE) completed a brief review of the available plans for 
remedial action at the Morton’s Cardtrol and Bulk Plant (Facility). The review focused solely on 
technical considerations related to remedy selection and plans for implementing the cleanup 
remedy. The remedy selected for implementation at this Facility is to inject a proprietary slurry 
of colloidal activated carbon and electron receptors (nitrate and sulfate) to reduce contaminant 
mobility, protect potential environmental receptors from exposures to contamination, and to 
stimulate reduction of contaminant concentrations through anaerobic biodegradation. The 
Petroleum Tank Release Compensation Board (PTRCB) requested this review of the project 
plans primarily to evaluate whether the proposed cleanup would be an efficient use of project 
funding. This letter provides several considerations to support further discussions between the 
PTRCB and the cleanup design team or other stakeholders before implementing the remedy. 

The following documents were provided to PSE by PTRCB for review, and form the basis of the 
considerations and opinions presented herein: 

• Cleanup Work Plan 34600 (Cleanup Work Plan) by WCEC Environmental Consultants; 
October 3, 2022 

• 2018 Groundwater Monitoring & Sewer Corridor Investigation Report by (2018 
Investigation Report) WCEC Environmental Consultants; October 24, 2018 

• A Technical Memorandum summarizing approval of the Cleanup Work Plan by the 
Montana Department of Environmental Quality (DEQ); December 21, 2022 

• A Technical Memorandum responding to the PTRCB’s questions related to the proposed 
cleanup activities and facility boundaries by DEQ; January 30, 2023 
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Remedy Selection 

Based on review of the 2018 Investigation Report, it appears “Remediation Fluid Injections” 
(using Petro-Fix) was selected as a preferred remedy, but only in comparison to two other 
options considered for this Facility: “No Action” and “Long Term Groundwater Monitoring.”  

Remedy selection typically involves evaluating a range of potentially applicable technologies 
and cleanup alternatives. A number of commonly used technologies may have been 
appropriate for consideration, including but not limited to excavation, bioventing, aerobic 
bioremediation, anaerobic bioremediation, chemical oxidation, soil vapor extraction, sparging, 
and recovery of non-aqueous phase liquid (LNAPL) product. For technologies requiring 
subsurface delivery (such as the selected remedy), the evaluation might additionally consider 
other delivery techniques such as infiltration due to the shallow aquifer at this Facility, or 
delivery of slurry in some areas and higher-concentration aqueous nitrate solutions in others. 

Many technologies can be quickly eliminated from further consideration based on site-specific 
characteristics. The remaining potentially applicable technologies are then assembled into a 
short list of cleanup alternatives – each capable of achieving cleanup standards. A group of 
around 5 alternatives ranging in magnitude from monitored natural attenuation (at the low 
end) to mass-excavation and offsite disposal of all contamination exceeding cleanup standards 
(at the high end). The alternatives are assessed using cost/benefit analysis to select a remedy 
determined to be the most cost-effective, practicable, and permanent alternative that meets 
cleanup standards. 

It would have been helpful to review additional information on behalf of PTRCB to confirm that 
the selected remedy is the most practicable option in comparison to other reasonable 
alternatives. It is not possible from review of the plan documents to evaluate how the cost for 
Petro-Fix for this facility would compare to other options. However, Petro-Fix does appear to be 
an appropriate technology with a reasonable probability for success and has a seemingly 
reasonable associated cost.  

If the injection program successfully distributes Petro-Fix throughout the subsurface, it should 
effectively adsorb or bind with the petroleum contaminants, limiting migration and facilitating 
bioremediation. A noteworthy benefit of limiting migration for this facility is to maintain or 
improve separation from the adjacent facility to the north (Former Unocal Bulk Facility), since 
joint cleanups with multiple stakeholders are commonly slowed by administrative challenges. 
Ideally, the organic contaminants present in the aquifer would be immobilized with sufficient 
residence time adsorbed onto activated carbon to undergo the naturally occurring and 
otherwise stimulated biodegradation through aerobic and anaerobic pathways. The Petro-Fix 
product contains low-levels of sodium nitrate and ammonium sulfate which will act as electron 
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acceptors to stimulate anaerobic biodegradation. Additionally, because the contamination is 
shallow, it is likely that groundwater table elevation changes and barometric pumping 
mechanisms will provide sufficient oxygen to support naturally occurring aerobic degradation.  

Petro-Fix is not an ideal remedial technology for sites with NAPL. Petro-Fix is more effective for 
“polishing” lower levels of contamination, as noted in on the Regenesis website. This is 
primarily because high levels of contamination or NAPL can quickly foul adsorption sites on 
activated carbon. However, if NAPL at this Facility is limited to small globules in the smear zone, 
sorbed to soil and intermittently submerged during seasonal groundwater fluctuations, then 
Petro-Fix can be successful.  

Based on previous experiences managing bioremediation injection at petroleum hydrocarbon 
contaminated sites, PTRCB should be aware that multiple injections of electron acceptor may 
be needed, since those components of this proprietary slurry are likely to be quickly utilized 
and/or migrate downstream. 

Proposed Treatment Areas 

The proposed cleanup remedy splits the injections into two zones – the Source Area and a 
separate area defined as the Downgradient Smear Zone. While treatment may be needed in 
both areas, there appear to be both technical and administrative advantages to addressing 
these areas separately.  

Technical Advantages to Addressing the Areas Separately 

There are several technical challenges that will be encountered during implementation of the 
selected remedy. Groundwater is shallow – ranging from 2 feet (ft) to 8 ft below ground 
surface, and site soils have been observed as fine-grained/low-permeability soils with evidence 
of granular soils providing preferential hydraulic pathways. It is not uncommon for the injected 
slurry and groundwater to express at the surface during injection, or follow unintended 
preferential pathways, and for pressures and flow rates to require frequent field-adjustments 
to minimize these issues. This can result in a significant reduction in the radius of slurry 
distribution, excessive field time for the close spacing of injection points, and overall limitations 
of the quantity of slurry that can be injected compared to what is planned.  

The Cleanup Work Plan acknowledges these required adjustments to injection pressure, 
injection depth, and slurry volumes. This adaptive management approach is common since 
most sites have site-specific subsurface heterogeneity and other unknown subsurface features 
that affect injection. And while it is typical to make these adjustments in the field to correct for 
obvious short-circuiting, the less-obvious issues associated with insufficient radius of 
distribution, subsurface short-circuiting into preferential pathways (documented at this 
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Facility), or inadequate electron acceptor concentrations will not be well-understood during 
injection. Since the success in overcoming some of these technical challenges cannot be 
understood until after groundwater monitoring, PTRCB should consider this stepwise approach:  

• Implement the injection plan in the Source Area 
• Conduct multiple groundwater monitoring events to evaluate cleanup efficacy 
• Use the monitoring results to determine the necessity of further remedial activities and 

if warranted, to design further cleanup efforts 

For this project, there do not appear to be sensitive environmental receptors that would be at 
greater risk of exposure if the restoration timeframe was slightly delayed in the Downgradient 
Smear Zone using this stepwise approach. It is common for multiple injection events to be 
required before cleanup standards are attained, and subsequent injection events often benefit 
from the information learned during earlier injections and ongoing monitoring results. The 
stepwise approach would increase mobilization costs, but also, the Downgradient Smear Zone 
area may benefit from injections in the Source Area. Subsequent monitoring could confirm that 
a much lower-cost remedy would be appropriate in that area after cleanup of the Source Area.  

Administrative Advantages of Addressing the Areas Separately 

As noted above, there are two separate and distinct cleanup areas: the Source Area and the 
Downgradient Smear Zone. If the contamination that is present in these two zones resulted 
from separate releases from separate facilities, it may be useful to maintain administrative 
separation so that the responsible parties can address their individual liabilities. Conducting the 
cleanup remedy through separate contracts and mobilizations for the two areas would allow 
for additional time to develop consensus on liabilities in the boundary area without delaying 
cleanup in the Source Area.  

This review was not sufficiently comprehensive to assess and assign liability. However, the 
contaminant distribution data presented in the Cleanup Work Plan provides compelling 
evidence that a relatively “clean” boundary separates the Former Unocal Bulk Facility (to the 
north) Morton’s Cardtrol Bulk Facility (to the south). This boundary appears to be located 
within the Downgradient Smear Zone, beneath Division Street.   

It is often necessary to use multiple lines of evidence to assess and attribute separate or shared 
liability for comingled or adjacent plumes. These assessments utilize remedial investigation 
data, information related to release mechanisms and fate and transport mechanisms, and 
comparative review of chemical “signatures.” Based on brief review of the available 
information, the two adjacent facilities handled somewhat similar products and subsurface 
contamination at each facility likely resulted from somewhat similar release mechanisms. And 
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while there are some differences in chemical make-up evidenced, these differences are less 
obvious at the boundary area, and there does appear to be an area of overlapping contribution.  

The results of the laser-induced fluorescence (LIF) studies presented by WCEC show with 
significant confidence (including a transect of multiple probes), that a relatively low-
contamination zone exists between the zones of NAPL present in the subsurface on the north 
that appear clearly attributable to the Unocal Bulk Facility, and on the south that appear clearly 
attributable to the Morton’s Cardtrol Bulk Facility. A relatively uncontaminated zone between 
these areas of significant contamination warrants significant weighting when considering 
multiple lines of evidence if no plausible fate and transport mechanism is provided that 
otherwise explains the observed physical separation. This indicates that the high levels of 
contamination observed by LIF near MW7 and MW8 is attributable to the Former Unocol 
Facility. 

However, the evaluation of groundwater and soil chemistry data presented by Montana 
Department of Environmental Quality (DEQ) in their January 2023 technical memorandum does 
indicate that the low levels methyl tert-butyl ether present at MW7 and MW8 have migrated 
northward from the Morton Facility, demonstrating some overlap between facilities. 

Summary 

In summary, it is my opinion that the selection of Petro-Fix injection as the cleanup remedy 
appears reasonable and cost-appropriate. However, the PTRCB may wish to consider expanding 
the alternatives analysis to include other engineered technologies. This would allow PTRCB to 
understand how the cost of using Petro-Fix would compare to other remedial options since this 
comparison is not presented in the project plans available for review. 

If the selected remedy is implemented, the project would benefit from using a stepwise 
approach. Primarily, stepwise implementation can be used to maximize the probability of 
successfully achieving cleanup standards based on the site-specific knowledge that will be 
gained from implementing the cleanup remedy first in the Source Area. 

The phased approach also provides additional time to develop consensus among stakeholders 
for liability issues at the boundary area between two facilities. There appears to be strong 
evidence in the LIF data that the significant contamination near MW7 and MW8 is from an off-
site source to the north, and that impacts in this area from the Morton Cardtrol Bulk Facility 
may be minor in comparison. Further evaluation might even confirm that the low levels of 
contamination in the Downgradient Source Area attributable to the Morton Cardtrol Bulk 
Facility would not warrant the aggressive cleanup remedy currently planned. 
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I hope these considerations are useful in assisting your team during further discussions with the 
other project stakeholders to move the cleanup forward with greater probability of long-term 
success. Please contact me if you would like to discuss the comments presented herein or if you 
would like further review of project documents.  

Best regards, 

 
 
 
Jeremy Davis, PE, PMP  
Principal Environmental Engineer, Puget Sound Environmental PLLC 
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ELIGIBILITY RATIFICATION 
Board Staff Recommendations Pertaining to Eligibility 

From January 11, 2023 through March 15, 2023 
 

  
 
 
  
 

  

Location Site Name Facility ID # DEQ Rel # 
Release Year 

Eligibility Determination – 
Staff Recommendation Date 

Billings Prince Inc 5601285 
TID 29763 

1808 
Aug 1993 

Reviewed 8/2/22.   
Recommended Ineligible. 

Billings Prince Inc 5601285 
TID 29763 

3754 
May 1999 

Reviewed 8/2/22.  
Recommended Ineligible. 

Brockway Jordan Property TID 24883 6338 
April 2022 

Reviewed 9/30/22. 
Recommended Ineligible.   

Charlo Coulter Automotive 240465 
TID 22947 

6505 
Sept 2022 

Reviewed  3/8/2023. 
Recommended Ineligible. 

Great Falls Circle K Store 
2746059 

0713729 
TID 19059 

6497 
June 2022 

Reviewed 2/15/23.   
Recommended Eligible. 

Hysham Friendly Corner 5206316  
TID 29186 

2589 
May 1995 

Reviewed 11/18/22.   
Recommended Ineligible.   

94

CB0505
Typewritten Text
Back to Agenda



  April 3, 2023 
ACTION ITEM 

 
RATIFICATION OF WEEKLY REIMBURSEMENTS 

 
 

WEEKLY CLAIM REIMBURSEMENTS 
April 3, 2023 BOARD MEETING 

Week of Number of Claims 
Funds 

Reimbursed 
1-18-23 16 $156,538.00 

2-1-23 24 $279,581.32 

2-8-23 19 $204,089.57 

2-15-23 23 $125,994.62 

3-1-23 25 $78,479.95 

3-8-23 15 $104,105.45 

Total 122 $948,788.91 
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Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary  for 1/18/2023

Org Unit:
Account:

993050 
67201  

Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Noons 436 9/6/200520221121L $150,515.271502331 $60.00 MiscellaneousKalispell $23,808.674393

Former Amoco 5/15/200820221205D $730,177.496015070 $210.00Polson $3,393.504542

Kwik Way 17 5/15/199820221205P $233,279.405605749 $1,700.00 Well InstallationBillings $7,290.793281

Conoco Convenience Center 1/26/200120221205Q $92,713.063305030 Work PlanRoundup $1,500.003082

Red Door Lounge Inc 8/13/199920221212B $28,169.005613942 Project ManagementGreat Falls $4,543.894210

Greens Exxon 4/27/199420221213A $332,742.393602371 MobilizationMalta $2,376.881830

Town Pump Inc Wolf Point 9/6/200220221209B $438,637.044308725 MobilizationWolf Point $4,199.704110

Former Mikes Muffler 2/15/200520221213B $338,487.275313598 MiscellaneousGlasgow $477.274333

Former Interstate Exxon 10/22/199720221214B $109,066.085601068 Well DevelopmentLaurel $572.303228

Lee Anns Motel 5/22/200620221214C $250,917.694301701 EquipmentPoplar $18,887.541537

Lee Anns Motel 5/22/200620221214D $250,917.694301701 FieldworkPoplar $22,979.101537

Conomart #2 1/28/202120221215B $16,930.315606966 $378.75 Project ManagementLaurel $378.755411

M & H Gas Miles City 12/28/199420221220A $61,379.06901058 MobilizationMiles City $7,285.852442

Former Mikes Muffler 2/15/200520221220B $338,487.275313598 MobilizationGlasgow $5,253.384333

Farmers Union Oil Co Circle 4/15/201520221205F $316,767.052906376 $1,117.64 Well InstallationCircle $51,630.383689

Red Lion Hotels 11/15/201320221017C $208,311.889995040 ReportKalispell $1,960.004941

Total Reimbursement: $156,538.0016 claims in the report

Reviewed for Reimbursement by:________________________________ Date________________________

Approved for Reimbursement by:________________________________ Date________________________

Page 1 of 1Thursday, January 19, 2023

Payment Reports _ Weekly Reimbursement by Date
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Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary  for 2/1/2023

Org Unit:
Account:

993050 
67201  

Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Former Teds Car Wash 11/1/202220221024D $70,004.552808832 $157.50 MiscellaneousTwin Bridges $37,343.703404

Former Teds Car Wash 11/1/202220221128A $70,004.552808832 Soil RemovalTwin Bridges $32,660.853404

Town Pump Inc Wolf Point 9/6/200220221202M $448,128.884308725 Soil BoringsWolf Point $9,491.844110

Norm & Rays Car Truckstop Inc 10/7/199320221205B $385,499.191108663 Soil BoringsGlendive $51,249.491479

Unocal Bulk Plant 1/5/200620221205C $188,919.405613778 $10.00 MobilizationPolson $1,233.004422

Former Econo Lumber 4/5/200620221214A $236,730.249995002 MiscellaneousGlasgow $70,793.874395

Gallatin Farmers 6/17/199620221205O $536,406.45407862 $606.00 Soil RemovalTownsend $17,918.622560

Toms Super Service Formerly Toms Exxon 3/29/202220221205I $55,732.113706114 MobilizationConrad $2,780.606296

Toms Super Service Formerly Toms Exxon 3/29/202220221205J $55,732.113706114 Laboratory Analysis w/feeConrad $1,655.006296

Montana Agri Food Industrial Com 6/29/199020221219A $307,760.604711251 $1.99 MonitoringButte $3,612.48539

6 Ds Inc 2/28/199220221220C $291,101.811711117 ReportJordan $9,810.25902

Anderson Oil Co Inc 10/10/199520221220D $283,367.145306093 Work PlanGlasgow $1,653.382360

Hardin Auto Co 1/25/199120221226A $36,985.31206445 Laboratory Analysis w/feeHardin $9,240.81253

Davey Motor Co 5/16/200020221227A $73,046.754806438 SurveyColumbus $4,321.933900

Montana Agri Food Industrial Com 6/29/199020221227B $307,760.604711251 Laboratory Analysis w/feeButte $2,672.47539

Walter Lawrence (Husky Station) 4/10/201320221227C $26,934.284701126 MonitoringButte $2,383.564866

Yellowstone Truck Stop Great Falls 11/17/201020221227D $136,908.16705751 Work PlanGreat Falls $820.004697

Swank Enterprises 10/14/201120221227F $132,279.503706080 Work PlanValier $650.003207

Butte School Dist 1 Bus Barn 3/29/201320221227E $110,419.924701980 Work PlanButte $1,930.001058

Small Dog Investments 5/10/200620230103B $156,401.355614111 Project ManagementBillings $3,024.004310

Grover Exxon 4/26/199420230103C $564,146.08407957 $861.33 ReportTownsend $7,122.471632

Mountain View Coop 5/7/201820230109A $101,168.386015311 Laboratory Analysis w/feeBlack Eagle $5,393.005242

Exxon Ras 6 3494 3/3/199720230109E $13,200.395605077 Laboratory Analysis w/feeBillings $488.001949

Page 1 of 2Tuesday, January 31, 2023

Payment Reports _ Weekly Reimbursement by Date
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Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Pit Stop 23 11/4/199220230109G $157,387.884405097 Laboratory Analysis w/feeForsyth $1,332.00890

Total Reimbursement: $279,581.3224 claims in the report

Reviewed for Reimbursement by:________________________________ Date________________________

Approved for Reimbursement by:________________________________ Date________________________

Page 2 of 2Tuesday, January 31, 2023

Payment Reports _ Weekly Reimbursement by Date
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Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary  for 2/8/2023

Org Unit:
Account:

993050 
67201  

Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Bobs Tire Service 5/6/199920221227H $38,209.304204828 Laboratory Analysis w/feeFairview $7,616.803053

Town Pump Inc Wolf Point 9/6/200220220812B $450,961.144308725 SurveyWolf Point $2,832.264110

Cenex Supply & Marketing Havre 9/24/199120221107I $522,428.502107467 $486.00Havre $390.00826

Unocal Bulk Plant 1/5/200620230109B $189,759.405613778 Laboratory Analysis w/feePolson $840.004422

Arnies Gas and Tire Center Inc 4/12/199620230109C $262,221.852405517 Laboratory Analysis w/feeRonan $2,200.00482

Cenex Harvest States Drummond 2/6/199520230109D $340,816.385613926 Laboratory Analysis w/feeDrummond $1,140.001584

Former Amoco 5/15/200820230109F $734,437.496015070 Laboratory Analysis w/feePolson $4,260.004542

Pro Lube 2 8/7/200120230109J $35,865.55702988 $788.00 Work PlanGreat Falls $1,640.003533

Pro Lube 1 8/1/200120230109K $66,238.57701930 Laboratory Analysis w/feeGreat Falls $784.003624

Mountain View Co-Op Fort Benton 9/25/199020230109L $456,441.02800005 ReportFort Benton $1,396.00316

Highway Grocery 7/23/199320230111D $187,155.11704147 ReportCascade $6,285.501662

Town Pump Inc Shelby 11/16/202220221116A $64,036.595109749 $12,746.78 Soil RemovalShelby $7,463.582896

Town Pump Inc Shelby 11/16/202220221116B $64,036.595109749 $10,780.07 Soil RemovalShelby $13,967.362896

Town Pump Inc Shelby 11/16/202220221116C $64,036.595109749 $204.30 MiscellaneousShelby $20,775.472896

Town Pump Inc Shelby 11/16/202220221116E $64,036.595109749 $2,390.31 FieldworkShelby $21,830.182896

Former Teds Car Wash 11/1/202220221215A $73,779.552808832 ReportTwin Bridges $3,775.003404

Cenex Zip Trip #72 12/16/200520221216A $33,127.184705148 ReportButte $4,330.574397

Ezzies Wholesale Inc Bulk 4W 1S 5/5/200520221227G $16,055.653606657 $7,880.68 Well InstallationMalta $7,810.691453

Farmers Union Oil Co Circle 4/15/201520221121C $411,519.212906376 $14,907.50 Rem Sys InstallCircle $94,752.163689

Total Reimbursement: $204,089.5719 claims in the report

Page 1 of 2Thursday, February 16, 2023

Payment Reports _ Weekly Reimbursement by Date
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Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Reviewed for Reimbursement by:________________________________ Date________________________

Approved for Reimbursement by:________________________________ Date________________________

Page 2 of 2Thursday, February 16, 2023

Payment Reports _ Weekly Reimbursement by Date
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Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary  for 2/15/2023

Org Unit:
Account:

993050 
67201  

Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Cenex Harvest States 12/15/199920220531B $356,732.941105497 Work PlanGlendive $2,285.003807

Cross Petroleum Bulk Plant 3/10/200920220531C $430,034.519995076 Work PlanGlendive $2,607.504681

Deans Sinclair Service 6/25/199120220603B $339,815.405610270 ReportLaurel $5,930.00638

Cenex Harvest States Drummond 2/6/199520221205A $343,276.385613926 ReportDrummond $2,460.001584

Swan Valley Centre 1/21/201020221205G $299,405.913203617 $130.00 Project ManagementCondon $898.744769

United Parcel Service Billings 1/26/199620221206A $108,382.935604542 $7,248.58 MonitoringBillings $10,233.79111

Sinclair Retail 25008 11/8/200420221219B $201,942.83701873 $2,578.93 MiscellaneousGreat Falls $11,063.684361

Former Big Sky Standard 5/7/199920230103E $572,215.001813777 $2,020.35 Laboratory Analysis w/feeBrowning $9,146.873074

Mountain View Coop Fairfield 9/27/199420230109H $240,953.195003596 Project ManagementFairfield $511.001469

Mountain View Coop Fairfield 3/8/201320230109I $56,903.065003596 Project ManagementFairfield $511.004385

Former Poplar Cenex 1/14/202120230109N $43,212.064303808 Project ManagementPoplar $4,667.505337

Swan Valley Centre 1/21/201020230109O $299,405.913203617 Laboratory Analysis w/feeCondon $390.004769

Former Town Pump 12/18/199120230110A $333,882.281508723 Work PlanWhitefish $1,240.00611

Arnies Gas and Tire Center Inc 4/12/199620230110B $271,102.352405517 Well InstallationRonan $8,880.50482

Pit Stop 23 11/4/199220230110C $159,581.584405097 MonitoringForsyth $2,193.70890

Fort Lolo Hot Springs 5/4/200520230110D $585,559.283209722 MiscellaneousLolo $126.094280

Farmers Union Oil Co Circle 4/15/201520230110E $432,198.212906376 Rem Sys InstallCircle $20,679.003689

Express Way 1/17/201920230111B $40,462.075600627 Well AbandonmentHuntley $3,479.255138

Bennett Motors Office Lot 11/20/201720230111E $488,070.179995174 Laboratory Analysis w/feeGreat Falls $15,110.005094

Stanfield 7th St Exxon 9/25/199120230111H $157,256.84700622 Laboratory Analysis w/feeGreat Falls $7,234.00809

Herman Oil Inc Homestead 2/18/201420230111J $642,240.894611342 MobilizationHomestead $4,988.764615

Greens Sales Inc 5/27/199720230111K $117,107.663613519 Laboratory Analysis w/feeMalta $4,875.862573

Valley County Road Dept 2/16/200020230111L $140,568.535302065 MonitoringGlasgow $6,482.383496

Page 1 of 2Thursday, February 16, 2023

Payment Reports _ Weekly Reimbursement by Date
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Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Total Reimbursement: $125,994.6223 claims in the report

Reviewed for Reimbursement by:________________________________ Date________________________

Approved for Reimbursement by:________________________________ Date________________________

Page 2 of 2Thursday, February 16, 2023

Payment Reports _ Weekly Reimbursement by Date
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Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary  for 3/1/2023

Org Unit:
Account:

993050 
67201  

Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Cenex Harvest States Kalispell 1/14/201620220701B $276,852.251509705 $1,990.60 Laboratory Analysis w/feeKalispell $6,542.675036

Cenex Harvest States Kalispell 2/16/202120220701C $88,128.741509705 $957.73 ReportKalispell $6,194.346241

Oconnells Store 8/6/199920221202J $172,754.182505639 $120.00 ReportCraig $4,221.004225

Former Bull River Phillips 66 6/13/200520221205K $214,106.386015021 $710.00 MobilizationNoxon $3,282.923964

Noons 422 6/23/199820230103A $386,965.192509772 $545.00 ReportHelena $4,266.253406

Former Roy Davis Gas Station 7/27/202020230103D $7,805.509995204 $30.00 Work PlanValier $2,222.505263

Andys Exxon 4/5/200420230113A $420,854.47306483 ReportChinook $2,980.004252

Tire-Rama Found Tanks 7/14/200920230113B $304,910.916015135 ReportHavre $2,721.004723

Heltnes Service Center 10/27/199920230119A $197,280.772106481 $456.23 MobilizationHavre $3,241.883453

G W Sales 10/30/199620230119B $56,980.592312064 $652.50 SurveyStanford $1,337.502766

Town Pump Inc White Sulphur Springs 8/4/199520230119C $204,724.873008724 SurveyWhite Sulphur S $5,835.562642

Keiths Country Store 10/5/200020230119D $598,005.24701418 MiscellaneousGreat Falls $208.793212

Ezzies Wholesale Inc Chinook 5/4/200720230120A $65,307.07307801 ReportChinook $2,000.002835

Kwik Way 17 5/15/199820230123A $237,902.405605749 ReportBillings $4,623.003281

Community Mutual Gas Co 8/17/199020230123B $533,883.394702577 Laboratory Analysis w/feeButte $3,068.18116

Town Pump Inc Great Falls 1 8/14/200020230123C $331,252.53708700 Rem Sys Op & MaintGreat Falls $2,492.512584

Small Dog Investments 5/10/200620230123D $157,472.355614111 Project ManagementBillings $1,071.004310

Jodys Conoco 5/8/199520230124B $388,352.555305709 Laboratory Analysis w/feeGlasgow $1,098.002120

Greens Exxon 4/27/199420230124D $340,355.313602371 MonitoringMalta $7,612.921830

Chouteau County Dist 1 Shop 2/22/200020230127A $36,136.84802363 Work PlanBig Sandy $740.502032

CarQuest Store 3/25/201320230127C $459,551.409995118 Lodging/Per DiemHavre $3,127.104835

Town Pump Inc Wolf Point 9/6/200220230127D $452,951.144308725 Laboratory Analysis w/feeWolf Point $1,990.004110

Pro Lube 1 8/1/200120230201C $68,686.03701930 MonitoringGreat Falls $2,447.463624

Page 1 of 2Wednesday, March 01, 2023

Payment Reports _ Weekly Reimbursement by Date

103



Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Pro Lube 2 8/7/200120230201D $37,079.42702988 Project ManagementGreat Falls $1,213.873533

Stanfield 7th St Exxon 9/25/199120230202A $161,197.84700622 ReportGreat Falls $3,941.00809

Total Reimbursement: $78,479.9525 claims in the report

Reviewed for Reimbursement by:________________________________ Date________________________

Approved for Reimbursement by:________________________________ Date________________________

Page 2 of 2Wednesday, March 01, 2023

Payment Reports _ Weekly Reimbursement by Date
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Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary  for 3/8/2023

Org Unit:
Account:

993050 
67201  

Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Mountain View Coop 5/7/201820221205H $124,347.266015311 Well InstallationBlack Eagle $23,178.885242

Former Bull River Phillips 66 6/13/200520230110F $219,854.806015021 $604.00 MiscellaneousNoxon $5,748.423964

Unocal Bulk Plant 1/5/200620230110G $193,699.405613778 $20.00 ReportPolson $3,940.004422

Norm & Rays Car Truckstop Inc 10/7/199320230110I $388,078.191108663 Laboratory Analysis w/feeGlendive $2,579.001479

Ben Taylor Inc 9/18/200720230111A $318,872.303710231 ReportValier $4,397.504383

Bell Motor Co 6/3/201020230111F $20,206.281800856 $5,564.24 Laboratory Analysis w/feeCut Bank $8,260.514725

BTI 813 E Railroad Cardlock 6/5/200020230111G $103,937.275613775 Laboratory Analysis w/feeCut Bank $15,550.004200

Cenex Convenience Store 9/22/200620230126A $134,528.044703979 $223.75 Work PlanButte $650.004470

Former Interstate Exxon 10/22/199720230131B $120,823.845601068 Well InstallationLaurel $11,757.763228

Former Econo Lumber 4/5/200620230207B $245,584.349995002 Soil BoringsGlasgow $8,854.104395

Grain Growers Oil Co Scobey 7/24/200720230210B $893,652.141004159 Laboratory Analysis w/feeScobey $3,354.883605

Farmers Union Oil Co Circle 4/15/201520230210F $441,721.212906376 Rem Sys InstallCircle $9,523.003689

Exxon Ras 6 3494 3/3/199720230210G $13,799.235605077 Project ManagementBillings $598.841949

McLeod Mercantile Formerly Elser Oil Comp 4/12/199520230210C $137,431.812802043 MonitoringSheridan $2,700.322496

Swan Valley Centre 1/21/201020230110H $302,418.153203617 $40.00 Rem Sys Op & MaintCondon $3,012.244769

Total Reimbursement: $104,105.4515 claims in the report

Reviewed for Reimbursement by:________________________________ Date________________________

Approved for Reimbursement by:________________________________ Date________________________

Page 1 of 1Friday, March 10, 2023

Payment Reports _ Weekly Reimbursement by Date
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April 3, 2023
ACTION ITEM
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PO Box 200902 Helena MT 59620 0902 (406)444-9710 http://deq.mt.gov/cleanupandrec/pr
ograms/ptrcb

  , - Website
:

Petroleum Tank Release Compensation Board

March 01, 2023

Keilman & Trunkle Enterprises LLC (OWNER)

1421 3rd Ave N

Great Falls,  MT  59401

Facility ID 5613942

Facility Name Red Door Lounge Inc

Location Great FallsKelly Keilman

SUBJECT: Recommended Adjustment(s) to Claim for Reimbursement

The Board staff has proposed the following adjustment(s) to this claim and has temporarily suspended it to allow 
an opportunity for you to comment on the proposed adjustment(s).  Review the adjustments and contact me by 
phone or email within 14 calendar days of this date to discuss the specifics of any issue(s) you may have with the 
adjustment(s).   After 14 days, the suspended claim will be released for processing.

If the adjustment can’t be resolved at the staff level, you may dispute the proposed adjustment(s) at the next 
Board meeting.  Should this be necessary, please notify me via email so that I may request to have this matter 
placed on the agenda of the meeting. Once the Board has made a determination, any dispute will be conducted 
according to Montana Code Annotated and compliant with the Montana Administrative Procedures Act.  

_______________________________________________________________________________________________________________

Release ID: 4210

Claim Amount: $38,082.41

20220922CClaim ID:

Adjustments:

Reimbursement To-date: $28,169.00

Ordinal: 2

AmountAction Comment

$78.75Reduced

$102.37Reduced

$253.75Reduced

$539.44Reduced

$31.50

Task 4: Claimed labor rate at higher level than allowed 
by task.

Task 5: Claimed oversight labor rate at higher level than 
allowed by task.

Task 8: Claimed labor rate at higher level than allowed 
by task.

Task 6: Claimed labor rate at higher level than allowed 
by task.

Task 3: Claimed labor rate at higher level than allowed 
by task.

Reduced

Total Adjustment $1,005.81

If you have any questions please contact me at (406) 444-9717 or via email  ajpate@mt.gov.

Sincerely,

AJ Pate /Fund Cost Specialist

Correspondence _ Recommended Adjustments
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Petroleum Tank Release Compensation Board
Initial Claim Review

Facility Name: Red Door Lounge Inc

Facility: 5613942

City: Great Falls

Claim ID: 20220922C

Date Claimed: 9/22/2022

Amount: $38,082.41

County: Cascade

Release ID: 4210

Eligible: Eligible

Reimbursed to date: $23,625.11

Claim Ordinal 2

Region: 2

AO: AJ Pate

PRS Mgr: Heidi Barnes

Contact Company Contact

Water & Environmental Technologies Inc - But Bonnie Brown

Water & Environmental Technologies Inc - Kali Brad Bennett

Water & Environmental Technologies Inc - But Mike Shirley

Water & Environmental Technologies Inc - Kali Lisa Johnson

Assent LDR POP

@ a
@ D D

D D

See Invoice Summary

Initial Review Tech Review

General Reports _ Initial Claim Review

Wednesday, October 12, 2022
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RECEIVED
SEP 2 2 2022

MONTANA PETROLEUM TANK RELEASE COMPENSATION BOARD
CLAIM FOR REIMBURSEMENT -CORRECTIVE ACTION ^O,

<^BnPensation Board
Claims should be submitted upon completion of a task or tasks of a Department approved corrective action plan for a single
petroleum release. A separate claim form is required for each release. Please review the Form 3 Instructions before
completing this form. If you require assistance, contact Board Staff at 406-444-9710.

If costs for PTRCB-eligible release investigation and cleanup activities, for which you are seeking reimbursement, have
been paid by another funding source and you would like to allocate them towards the required PTRCB copay for this
release, please review our Form 11 and its instructions, found on the Forms pase of our website, BEFORE completing and
submitting this claim Form 3.

1. Facility and Petroleum Release Information

Name of Facility: Red Door Lounge Inc
Street Address: 16 6th St S
City: Great Falls, MT 59401
DEQ Facility Identification Number: 5613942^
DEQ Petroleum Release Number: (only one release #) | 4210//'

2. Owner- Name and Address 3. Operator - Name and Address 4. Payable to: - Name and Address (Required)

Keilman & Trunkle Enterprises, LLC| Keilman & Trunkle Enterprises, LLC [Water & Environmental Technologies/)
4407 N Division, #300

Attn: Thorn Trunkle

4407 N Division, #300 480 E Park Street

ane, WA 99207_ Spokane, WA 99207
Attn:

Butte, MT 59701
Attn: Bonnie Brown

Phone Number: (406) 750-0532 Phone Number: Phone Number: (406) 782-5220
Fax Number: Fax Number: Fax Number:

Email Address: TTrunkle96@yahoo.com Email Address: E.mail Address: bbrown@waterenvtech,com

Do you want to receive
Email about this claim?

YesE No Do you want to receive
Email about this claim?

Yes No Do you want to receive
Email about this claim?

Yes / No

5. Claimant - Name and Address 6. Consultant - Name and Address 7. Any other person - Name and Address

Water & Environmental Technologies [Water & Environmental Technologies [Water & Environmental Technologies
102 Cooperative Way, #100 480 E Park Street 102 Cooperative Way, #100

Kalispell, MT 59901 Butte,MT 59701 Kalispell, MT 59901
Attn: Brad Bennett Attn: Mike Shirley Attn: Lisa Johnson
Phone Number: (406) 309-6085 Phone Number: (406) 309-6085 Phone Number: (406) 309-6085
Fax Number: Fax Number: Fax Number:

Email Address: Email Address: mshirley@waterenvtech.com Email Address: ljohnson@waterenvtech.com

Do you want to receive
Email about this claim?

Yes II_|No|/ Do you want to receive
Email about this claim?

Yes/ No Do you want to receive
Email about this claim?

Yes I I No

8. Total amount of this claim (including all page 2's): $38,082.41/|

PTRCB Form S - Revised 6-18-2020
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Facility Name: Red Door Lounge Inc Facility #: 5613942 Released 4210

9. Detail of Costs: This section must be completed for each corrective action plan (CAP).

RECEIVED
SEP 2 S 2022

^?<Wlfank ReleasePlease review Form 3 Instructions for detailed information.

The work claimed must be in accordance with an approved DEQ CAP. The costs of each different corrective aiR"
must be on a separate page 2. Multiple tasks may be submitted on a single claim. Submit itemized invoices and other
support documentation with this claim. (Additional copies of this page may be included in each claim.)

Corrective Action Plan (CAP): CAP ID #:

CAP Modification (Form 8) Date(s)

716834486
CAP Date:

3/11/2022

View the Task Names on our web site. Enter the PTRCB task number, task name, budget, amount claimed and
corresponding invoice number(s) for each task in the table below. The PTRCB task number is assigned by the Board
staff in the CAP Review Letter.

COMPLETED TASKS SUBMITTED FOR REIMBURSEMENT

Task # Task Name Budget Amount Claimed Invoice Numbers

j_
1 Work Plan - Remedial Investigation CAP $1,260.00 $1,260.00

/ 6479

2 Project Management $ 3,937.50 $1,410.94 f/ 6479

3 Mobilization $1,196.80 $ 407.82<f 6479

4 Survey - Receptor Survey $2,541.00 $ 656.25 6479
\r5 Survey - Private Utility Locates $ 1,428.75 $1,117.42j' z. 6479

6 Fieldwork $4,620.00 $ 5,083.44^ 6479

7 Soil Borings $11,687.00 $10,245.29 6479

8 Monitoring $1,000.00 $918.751 6479

9 Miscellaneous - IDW Disposal $4,146.20

10 Laboratory Analysis w/fee $ 12,629.00 $ 13,927.00f, 6479

11 Lodging/Per Diem $281.00

12 Survey $874.10 $ 824.25/ 6479

13 Data Validation Summary Form Completion $ 404.25

14 Report - Release Closure Plan Update $ 575.00 $ 557.81f/ 6479

15 Report - Remedial Investigation $ 3,465.00 $1,673.441 6479

Total $50,045.60 $38,082.41

10. Acknowledgement of Payment (Form 6). Refer to Section 10 of the Form 3 Instructions for PTRCB Requirements.
Reimbursement will be issued and mailed to the party identified as Payee in Section 4 on page 1.

11. An Assent to Audit (Form 2) is required for each consultant, contractor, or subcontractor who has worked at the release site
with billable labor charges.

PTRCB Form 3 - Revised 6-18-2D20 2
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12. Owner Certification: I certify under penalty of perjury that this submitted claim is for work that was actually completed; that
the work performed was necessary to clean up the petroleum release at the facility identified in Section 1; that the cost of work
for which reimbursement is sought is reasonable; and that to the best of my knowledge, all information herein provided is true
and correct. NOTE: If someone is submitting the claim on behalf of the owner/operator, skip Section 12 and complete
Section 13. See the Form 3 instructions.

Owner/Operator Signature Date

Typed Name ofOwner/Operator

RECEIVED
SEP ^ 2 zm

State of

County of.

^RleumTaiA^W

Signed and Sworn before me on this day -by_
Date Person who signed above

(SEAL)
Notai-y Public Signature

Printed or typed

Notary Public for the State of

Residing at
My Commission Expires

13. Claimant Certification: I certify under penalty of perjury that I am authorized to submit claims on behalf of the owner or
operator for this release and the information on this claim form is true to the best of my knowledge. This claim is subirutted for
work that was actually completed.

,-^-e.-^-
Clan?!3nt Signatuw^

Brad Bennett

Date
44Z.T>

Typed Name of Claimant

State of Montana

County of Flathead

Signed and Swom before me on this day S<»^t~.t ^.^•<7^<?~bv Brad Bennett
Date ned above

.0.
10TAWAL1j^=

^-SEAL^
^-^0^^

II

L JOHNSON
PUBLIC for the

State of Montana
Residing at

Kalispelt, Montana
My Commission Expires

October 02, 2023

vNotary Public Signature
Lisa L Johnson

Printed or typed

Notary Public for the State of Montana
Residing at KaliSpell
My Commission Expires 10/02/2023

Submit this completed claim and supporting documents to the following address:
PETROLEUM TANK RELEASE COMPENSATION BOARD

PO BOX 200902, HELENA MT 59620-0902

PTRCK Form S - Revised 6-18-2020 3

112



Facility ID: 5613942

Release ID: 4210 R-B-WI/VI/GWM WP Complete:WP Name:716834486WP ID:

FacilityName: City:Red Door Lounge Inc Great Falls

WP Date: 03/11/2022

Petroleum Tank Release Compensation Board
Work Plan Task Costs

Estimated Cost Actual CostTask # Task Name     Phase Comment  Balance

$1,260.00 $0.001 Work Plan R $1,260.00

$4,055.20 $13.802 Project Management R $4,069.00

$376.32 $951.983 Mobilization R $1,328.30

$577.50 $1,963.504 Survey R $2,541.00

$1,015.04 $413.715 Survey R $1,428.75

$4,544.01 $601.996 Fieldwork R $5,146.00

$10,241.54 $1,445.467 Soil Borings R $11,687.00

$668.75 $331.258 Monitoring R $1,000.00

$131.25 $4,014.959 Miscellaneous R $4,146.20

$13,927.00 ($1,298.00)10 Laboratory Analysis w/fee R $12,629.00

11 Lodging/Per Diem R $281.00

$824.25 $49.8512 Survey R $874.10

13 Data Valid Form DVSF R $404.25

$557.81 $17.1914 Report R $575.00

$3,441.82 $23.1815 Report R $3,465.00

$50,834.60 $41,620.49 $9,214.11Total:

Page 1 of 1Thursday, March 16, 2023
General Reports _ Work Plan Task Cost

113
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MONT ANA PETROLEUM TANK RELEASE COMPENSATION BOARD 
CLAIM FOR REIMBURSEMENT -CORRECTIVE ACTION 

Claims shoold be sobmitted opon eomplotion~ Q ~?sT i:ie:.apprnvOO corrective action plan fm a single 
petroleum release. A separate claim form is required for each release. Please review the Form 3 Instructions before 
completing this form. If you require assistance, contact Board Staff at 406-444-9710. 

If costs for PTRCB-eligible release investigation and cleanup activities, for which you are seeking reimbursement, have 
been paid by another funding source and you would like to allocate them towards the required PTRCB copay for this 
release, please review our Form 11 and its instructions, found on the Forms page of our website, BEFORE completing and 
submitting this claim Form 3. 

RECEIVED 
1. Facility and Petroleum Release Information J~N 2 4 2023 

tultltelll• 
onBOll'd 

Name of Facility: Gallatin Farmers 
Street Address: 310 S Front St 

. , '"',T',S C• 'Hffi 
[ ~:,. 

'" 
City: Townsend, MT 59644 

"' DEQ Facility Identification Number: 407862 , 
DEQ Petroleum Release Number: (only one release#) 2560 , 

2. Owner - Name and Address 3. Operator - Name and Address 4. Payable to: - Name and Address (Required) ~ 

Rocky Mountain Supply, Inc Rocky Mountain Supply, Inc Resource Technologies, Inc // 

210 Gallatin Farmers Ave 210 Gallatin Farmers Ave 1050 E. Main St., Suite 4 

Belgrade, MT 59714 Belgrade, MT 59714 Bozeman, MT 59715 

Attn: I Brad Gjermo Attn: I Brad Gjermo Attn: I Christie Rosanova 
Phone Number: 406.388.4008 Phone Number: 406.388.4008 Phone Number: 406.585.8005 
Fax Number: Fax Number: Fax Number: 

Email Address: bradgjermo@rmsi.coop Email Address: bradgjermo@rmsi.coop Email Address: christie@rtimt.com 

Do you want to receive I y I ✓ I N □ 
Email about this claim? es 0 Do you want to receive I y □ N I ✓ I 

Email about this claim? es 0 Do you want to receive I y I ✓ IN □ 
Email about this claim? es 0 

5. Claimant - Name and Address 6. Consultant- Name and Address 7. Any other person - Name and Address 

Resource Technologies, Inc Resource Technologies, Inc 

1050 E. Main St., Suite 4 1050 E. Main St., Suite 4 

Bozeman, MT 59715 Bozeman, MT 59715 

Attn: I Joe Laudon Attn: I Christie Rosanova Attn: j 

Phone Number: 406.585.8005 Phone Number: 406.585.8005 Phone Number: 

Fax Number: Fax Number: Fax Number: 

Email Address: joe@rtimt.com Email Address: ch ristie@rti mt. com Email Address: 

Doyouwanttoreceive I y □N l✓ I 
Email about this claim? es 0 Do you want to receive I y □ N I ✓ I 

Email about this claim? es 0 Do you want to receive I y □ N □ 
Email about this claim? es 0 

1 s. Total amount of this claim (including _all page 2's): $29,296.09 ( 

PTRCB Form 3-Revised 6-18-2020 1 
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RECEIVED 
Facility Name: Gallatin Farmers Facility#: 407862 Release#: 2560 JAN 2 4 2023 

9. Detail of Costs: This section must be completed for each correctiv~ action plan (CAP). 

Please review Form 3 Instructions for detailed information. 

Petrsleum Tank Raluua, 
~ onBoard 

The work claimed must be in accordance with an approved DEQ CAP. The costs of each different corrective action plan 
must be on a separate page 2. Multiple tasks may be submitted on a single claim. Submit itemized invoices and other 
support documentation with this claim. (Additional copies of this page may be included in each claim.) 

Corrective Action Plan (CAP): CAP ID#: 716834556 CAP Date: 6/15/2022 

CAP Modification (Form 8) Date(s) 

View the Task Names on our web site. Enter the PTRCB task number, task name, budget, amount claimed and 
corresponding invoice number(s) for each task in the table below. The PTRCB task number is assigned by the Board 
staff in the CAP Review Letter. 

COMPLETED TASKS SUBMITTED FOR REIMBURSEMENT 

Task# Task Name Budget Amount Claimed Invoice Numbers 

1 Work Plan $1 ,050.00 

2 Project Management $1,212.00 

3 Mobilization $ 1,612.80 

4 Lodging/Per Diem $ 61.00 

5 Fieldwork (soil removal oversight) $2,294.00 

6 Soil Removal $25,573.00 $ 14,784.40 v, 22-5418 

7 Miscellaneous (soil disposal} $6,300.00 $10,581.69 ~ 22-5418 

8 Laboratory Analysis w/fee $2,090.00 $ 3,930.0o' 22-5418 

9 Data Valid Form DVSF $ 120.00 

10 Report $3,775.00 

Total $44,087.80 $29,296.09'1' 

10. Acknowledgement of Payment (Form 6). Refer to Section 10 of the Form 3 Instructions for PTRCB Requirements. 
Reimbursement will be issued and mailed to the party identified as Payee in Section 4 on page 1. 

11. An Assent to Audit (Form 2) is required for each consultant, contractor, or subcontractor who has worked at the release site 
with billable labor charges . 

PTRCB Form 3-Revised 6-18-2020 2 
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12. Owner Certification: I certify under penalty of perjury that this submitted claim is for work that was actually completed; that 
the work performed was necessary to clean up the petroleum release at the facility identified in Section 1; that the cost of work 
for which reimbursement is sought is reasonable; and that to the best of my knowledge, all information herein provided is true 
and correct. NOTE: If someone is submitting the claim on behalf of the owner/operator, skip Section 12 and complete 
Section 13. See the Form 3 instructions. 

Owner/Operator Signature 

Typed Name of Owner/Operator 

State of _______________ _ 

County of ______________ _ 

Date RECEIVED 
JAN 2' 4 2023 

Rnolwm Tank R.elea~1/ 

CcnpcmuUon Bo~li 

Signed and Sworn before me on this day ________ by ______________ _ 
Date Person who signed above 

(SEAL) 
Notary Public Signature 

Printed or typed 

Notary Public for the State of 

Residing at 

My Commission Expires 

13. Claimant Certification: I certify under penalty of perjury that I am authorized to submit claims on behalf of the owner or 
op ator for this release and the information on this claim form is true to the best of my knowledge. This claim is submitted for 
w k that ~ctually completed. / 

Cl 1gnature 

oe Laudon I 
Typed Name of Claimant 

State of Montana 

County of Gallatin / 

Signed and Sworn before me on this day 1/19/2023 
Date 

1/19/2023 
Date 

by Joe Laudon / 
Person who signed above 

Notary Public Signature 

Christine E Rosanova 

Printed or typed 

Notary Public for the State of Montana 
Residing at Bozeman 
My Commission Expires_1_1_/1_0_/2_0_2_3 ____ _ 

Submit this completed claim and supporting documents to the following address: 

PTRCB Form 3-Reoised 6-18-2020 

PETROLEUM TANK RELEASE COMPENSATION BOARD 
PO BOX 200902, HELENA MT 59620-0902 
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Facility ID: 407862

Release ID: 2560 C-S-SR WP Complete:WP Name:716834556WP ID:

FacilityName: City:Gallatin Farmers Townsend

WP Date: 06/15/2022

Petroleum Tank Release Compensation Board
Work Plan Task Costs

Estimated Cost Actual CostTask # Task Name     Phase Comment  Balance

$1,050.001 Work Plan $1,050.00

$1,475.502 Project Management $1,212.00

$1,725.123 Mobilization $1,612.80

$61.004 Lodging/Per Diem $61.00

$2,800.005 Fieldwork $2,294.00

$24,884.406 Soil Removal $32,781.60

$10,581.697 Miscellaneous $10,581.69

$3,930.008 Laboratory Analysis w/fee $3,930.00

9 Data Valid Form DVSF $120.00

10 Report $3,775.00

$57,418.09 $46,507.71 $10,910.38Total:

Page 1 of 1Thursday, March 16, 2023
General Reports _ Work Plan Task Cost
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  April 3, 2023 
REPORT ITEM 
INFORMATIONAL  

 
 

 
BOARD ATTORNEY REPORT 

As of March 15, 2023 
 

 Other 
o ALSB is continuing research and assessment of the State of Montana’s procurement laws 

as they pertain to Legislative Audit Recommendation #3 - Competitive Bid and 
monitoring the status of Senate Bill 334 (“Revise petroleum storage tank cleanup 
definitions”). 
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3/8/2023
REPORT ITEM

INFORMATIONAL

Rev/Exp Total FY23 Projected
Legislative Standard through Projected Projected Fiscal Year End

Approp. Budget 2/28/2023 Rev/Exp Rev/Exp Balance

Revenues:

MDT Fee Revenue Estimate 7,905,000 7,905,000 5,400,952 2,419,575 7,820,527 (84,473)
Estimated STIP interest earnings 10,000 10,000 103,103 2,760 105,863 95,863

Misc Revenue & Settlements 8,000 8,000 3,700 0 3,700 (4,300)
Total Revenues: 7,923,000 7,923,000 5,507,755 2,422,335 7,930,090 7,090

Expenditures:
 (Includes current year expenses only)
Board

Personal Services* 398,308 398,308 302,244 166,500 468,744 (70,436)
Contracted Services 30,500 30,500 6,541 11,000 17,541 12,959

Contingent Contract Services 1,000,000 1,000,000 0 0 0 1,000,000
Operating 295,534 295,534 98,608 65,000 163,608 131,926

Subtotal 1,724,342 1,724,342 407,393 242,500 649,893 1,074,449

DEQ Regulatory 
Personal Services* 1,150,231 1,150,231 740,591 427,500 1,168,091 (17,860)

Contracted Services 52,500 52,500 11,420 16,000 27,420 25,080
Operating & Transfers 482,841 482,841 252,409 149,500 401,909 80,932

Subtotal 1,685,572 1,685,572 1,004,419 593,000 1,597,419 88,153

Administrative Budget Remaining 1,162,602

Claims/Loan
Regular Claim Payments 4,750,000 4,750,000 2,111,467 1,235,300 3,346,767 1,403,233

Accrual - FY23 for use in FY24 500,000 500,000 0 500,000 500,000 0
Subtotal 5,250,000 5,250,000 2,111,467 1,735,300 3,846,767 1,403,233

Total Expenses: 8,659,914 8,659,914 3,523,280 2,570,800 6,094,080 2,565,834

Increase/(Decrease) of Revenues 
  over Exp as of February 28, 2023 $1,984,475 ($148,465) $1,836,010

Fund Balance Cash Balance
Beginning Balance 4,954,431 4,113,922

Claims Revenues 7,930,090 7,930,090
Accrued in FY2022 for use in FY2023 453,817
Total Payments 359,131 Expenditures (affecting balance) 6,360,392 5,955,078
Accrual Balance 94,686 Projected Balance at 6/30/23 6,524,129 6,088,934

Guarantee of Reimbursement (A Accruals)
Accrued in FY2017 for reimbursement in FY2023 236,945 Revenue & Transportation Interim Committee
Accrued in FY2018-20 for reimbursement in FY2023 222,853  Revenue Estimate for FY23 7,160,000
Accrued in FY22 for reimbursement in FY2023 39,852 Biennial Report Revenue Estimate for FY23 7,500,000
Total Payments 289,138 MDT FY23 Revenue Estimate 7,905,000
Accrual Balance 210,512 MDT FY23 Revenues Collected 68% 5,400,952

FY23 to 02/28/23 - Current Year Only 263,933 Settlements received during FY2023
FY23 to 02/28/23 - Current Year + Accruals 308,825 Settlements received to date 2,511,687

Actual Claims Paid in FY 2023 2,470,598 0.62 At $.0075 per gallon sold, the revenue collected this year
(Current Year + Accruals) 62% of goal is equivalent to 720.1 million gallons sold.

* Personal Services appropriation assumes 2% vacancy savings, no overtime & no professional growth pay increases.  Based on current incumbent or vacancy at snapshot.

Accrual Information

Average Monthly Claims Settlements

Revenue

Petroleum Tank Release Compensation Fund
 Budget Status Report
Operating Statement

February 28, 2023
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July-22 August-22 September-22 October-22 November-22 December-22
Beginning Cash Balance 4,113,922.22 4,676,954.80 5,035,152.86 5,369,991.68 5,500,256.35 5,952,289.09

Revenue
MDT Revenue ($.0075/gallon) 642,462.00 695,414.00 731,566.00 784,375.00 703,856.00 698,783.00
STIP Earnings 6,053.27 5,165.79 9,321.34 10,423.20 13,869.96 16,766.61
Settlements
Other Misc Revenue 0.00 0.00 0.00 0.00 0.00 0.00

Total Revenue 648,515.27 700,579.79 740,887.34 794,798.20 717,725.96 715,549.61

Expenditures
Petro Board Claims 0.00 74,667.96 183,868.45 390,345.46 0.00 222,195.24
Petro Board Staff 24,450.88 51,314.99 44,989.34 56,100.63 79,420.85 55,564.11
Prior Year Adj & Accrual Adj 2,443.93 80,167.65 49,783.94 97,619.92 0.00 127,245.67
DEQ Regulatory 58,587.88 136,231.13 127,406.79 120,467.52 186,272.37 145,517.28

Total Expenditures 85,482.69 342,381.73 406,048.52 664,533.53 265,693.22 550,522.30

Ending Cash Balance 4,676,954.80 5,035,152.86 5,369,991.68 5,500,256.35 5,952,289.09 6,117,316.40

Actual

3/8/2023
REPORT ITEM

INFORMATIONAL
Cash Flow Analysis  - FY23
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Beginning Cash Balance

Revenue
MDT Revenue ($.0075/gallon)
STIP Earnings
Settlements
Other Misc Revenue

Total Revenue

Expenditures
Petro Board Claims
Petro Board Staff
Prior Year Adj & Accrual Adj
DEQ Regulatory

Total Expenditures

Ending Cash Balance

January-23 February-23 March-23 April-23 May-23 June-23
6,117,316.40 5,764,418.58 5,737,399.26 5,824,890.26 5,879,290.26 5,909,131.26

617,073.00 527,423.00 584,376.00 551,285.00 607,226.00 676,688.00
19,773.88 21,728.83 690.00 690.00 690.00 690.00

0.00 3,700.00 0.00 0.00 0.00 0.00
636,846.88 552,851.83 585,066.00 551,975.00 607,916.00 677,378.00

804,270.70 436,119.32 308,825.00 308,825.00 308,825.00 308,825.00
54,810.85 40,741.36 54,750.00 54,750.00 78,250.00 54,750.00
3,746.15 0.00 0.00 0.00 0.00 0.00

126,917.00 103,010.47 134,000.00 134,000.00 191,000.00 134,000.00
989,744.70 579,871.15 497,575.00 497,575.00 578,075.00 497,575.00

5,764,418.58 5,737,399.26 5,824,890.26 5,879,290.26 5,909,131.26 6,088,934.26

Projected
Cash Flow Analysis  - FY23

3/8/2023
REPORT ITEM

INFORMATIONAL
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3/8/2023
REPORT ITEM

INFORMATIONAL

PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD
ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING FY23

EXPENDITURE SUMMARY 07/31/22 08/31/22 09/30/22 10/31/22 11/30/22 12/31/22 01/31/23 02/28/23 03/31/23 04/30/23 05/31/23 06/30/23 TOTALS
REVENUE

MDT Fees 642,462.00 695,414.00 731,566.00 784,375.00 703,856.00 698,783.00 617,073.00 527,423.00 5,400,952.00
Stip Earnings 6,053.27 5,165.79 9,321.34 10,423.20 13,869.96 16,766.61 19,773.88 21,728.83 103,102.88

Misc Revenue 3,700.00 3,700.00
Total Revenue 648,515.27 700,579.79 740,887.34 794,798.20 717,725.96 715,549.61 636,846.88 552,851.83 0.00 0.00 0.00 0.00 5,507,754.88

BOARD
Personal Services 23,020.27 35,645.63 35,926.62 36,484.81 53,565.41 37,483.86 40,130.37 39,987.33 302,244.30

Contracted Services 396.40 2,070.87 2,232.80 1,137.90 690.70 12.10 6,540.77
Contingent Contract Services 0.00

Operating 1,430.61 15,669.36 8,666.32 17,544.95 23,622.64 16,942.35 13,989.78 741.93 98,607.94
Subtotal 24,450.88 51,314.99 44,989.34 56,100.63 79,420.85 55,564.11 54,810.85 40,741.36 0.00 0.00 0.00 0.00 407,393.01

CLAIMS
Regular CY Claim Payments 0.00 74,667.96 183,868.45 390,345.46 0.00 222,195.24 804,270.70 436,119.32 2,111,467.13

Subtotal 0.00 74,667.96 183,868.45 390,345.46 0.00 222,195.24 804,270.70 436,119.32 0.00 0.00 0.00 0.00 2,111,467.13
DEQ Regulatory

Personal Services 56,724.20 91,139.55 92,193.14 88,488.84 131,380.02 95,940.66 95,085.49 89,638.78 740,590.68
Contracted Services 956.29 5,693.11 1,331.25 2,207.08 1,231.89 0.00 0.00 11,419.62

Operating 1,863.68 44,135.29 29,529.53 30,647.43 52,685.27 48,344.73 31,831.51 13,371.69 252,409.13
Subtotal 58,587.88 136,231.13 127,415.78 120,467.52 186,272.37 145,517.28 126,917.00 103,010.47 0.00 0.00 0.00 0.00 1,004,419.43

CURRENT YEAR EXPENDITURE TOTALS 83,038.76 262,214.08 356,273.57 566,913.61 265,693.22 423,276.63 985,998.55 579,871.15 0.00 0.00 0.00 0.00 3,523,279.57
PRIOR YEAR EXPENDITURES 567.51 -8.99 -558.52 0.00

TOTAL EXPENDITURES 83,606.27 262,205.09 355,715.05 566,913.61 265,693.22 423,276.63 985,998.55 579,871.15 0.00 0.00 0.00 0.00 3,523,279.57
Board & DEQ Non-Claim costs 83,038.76 187,546.12 172,405.12 176,568.15 265,693.22 201,081.39 181,727.85 143,751.83 0.00 0.00 0.00 0.00 1,411,812.44

Claims Accrual Payments 80,176.64 50,342.46 97,619.92 127,245.67 3,746.15 359,130.84
Guarantee of Reimbursement (A Accruals) 0.00

PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD
ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING FY23

PROJECTION SUMMARY 07/31/22 08/31/22 09/30/22 10/31/22 11/30/22 12/31/22 01/31/23 02/28/23 03/31/23 04/30/23 05/31/23 06/30/23 TOTALS
REVENUE

MDT Fees 584,376.00 551,285.00 607,226.00 676,688.00 2,419,575.00
Stip Earnings 690.00 690.00 690.00 690.00 2,760.00

TOTAL REVENUE PROJECTED 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 585,066.00 551,975.00 607,916.00 677,378.00 2,422,335.00
BOARD

Personal Services 37,000.00 37,000.00 55,500.00 37,000.00 166,500.00
Contracted Services 2,750.00 2,750.00 2,750.00 2,750.00 11,000.00

Contingent Contract Services 0.00
Operating 15,000.00 15,000.00 20,000.00 15,000.00 65,000.00

Subtotal 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 54,750.00 54,750.00 78,250.00 54,750.00 242,500.00
CLAIMS

Regular CY Claim Payments 308,825.00 308,825.00 308,825.00 308,825.00 1,235,300.00
FYE23 Accrual 500,000.00 500,000.00

Subtotal 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 308,825.00 308,825.00 308,825.00 808,825.00 1,735,300.00

DEQ Regulatory
Personal Services 95,000.00 95,000.00 142,500.00 95,000.00 427,500.00

Contracted Services 4,000.00 4,000.00 4,000.00 4,000.00 16,000.00
Operating 35,000.00 35,000.00 44,500.00 35,000.00 149,500.00

Subtotal 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 134,000.00 134,000.00 191,000.00 134,000.00 593,000.00

PROJECTION TOTALS 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 497,575.00 497,575.00 578,075.00 997,575.00 2,570,800.00

Petroleum Tank Release Compensation Fund
Budget Status Report

Monthly Expenditure/Projection Summary
February 28, 2023
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Summary of Confirmed and Resolved Petroleum Releases 

 
       Petroleum Release Activity since Last Report – January 14, 2023 to March 20, 2023 
 

Release Status Activity 

Confirmed Releases 4 

Releases Resolved (Closed) 2 

 

 
Petroleum Release Activity from – January 1, 2023 to March 20, 2023 

 

Release Status Activity 

Confirmed Releases 4 

Releases Resolved (Closed) 4 

 

 

 

Summary of All Petroleum Release Activity to March 20, 2023 
 

 Total Confirmed Releases 
4821 

Total Resolved Releases 3915 

Total Open Releases 906 

Petroleum Tank Cleanup 

Activity Report 

March 20, 2023 
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Facility Name: former Stockton Oil Company 
Physical Address: 1607 4th Avenue North, Billings, Yellowstone County 

Facility ID: 56-04839 
TREADS ID: 29940 

Release Number: 1154 
Work Plan ID: 34641 

Priority:  3.0 – Cleanup 
Page 1 of 2 

Work Plan 34641 
The DEQ-approved Cleanup work plan for petroleum release 1154 (Release) at former Stockton 
Oil Company (Facility) is expected to remove previously inaccessible petroleum-contaminated 
soil to the extent practicable and promote a pathway to closure. The work plan includes the 
following: project management; traffic controls; groundwater sampling; excavation, 
transportation and disposal of petroleum-contaminated soil; collection of confirmation soil 
samples; application of amendment(s) to excavation base and sidewalls; installation of in-situ 
piping; back filling and site restoration; laboratory analyses of groundwater and soil samples; 
data validation; updated release closure plan; and reporting results and recommendations. The 
estimated cost for this work plan is $256,242.02. 

Release Closure Plan 
Removal and replacement of the Facility’s underground storage tank (UST) system in 1992 
documented extensive petroleum-contaminated soil beneath the tanks, piping, and fuel 
dispensers.  Since then, lack of access to petroleum-source soil deferred cleanup of the Release.   

DEQ conducted on-site visits during the 2022 decommissioning and removal of storage tank 
systems and determined the following: complete removal of the UST system allows access to 
petroleum-contaminated soil; and cleanup of this petroleum source is required to move the 
Release toward closure. 

Site History  
The Facility was established as a bulk fuel storage system and fuel station during the 1920s by 
Home Oil Company. Stockton Oil Company began operating the Facility in 1949 under lease 
from Phillips Petroleum Company; and Stockton purchased the Facility from Phillips during the 
1970s.   

Release 1154 was reported to DEQ on April 20, 1992, when extensive petroleum-contaminated 
soil was discovered beneath components of the UST system during removal and replacement of 
several USTs, piping, and dispensers. Approximately 1,000 cubic yards of petroleum-
contaminated soil were excavated during the 1992 UST system replacement.   

Release Area 
Laboratory analytical data for 1992 soil samples confirmed gasoline and diesel were released and 
documented petroleum-contaminated soil remained in place beneath UST system components 
areas on the south and east sides of the Facility building and at the location of the diesel 
dispenser and bulk rack north of the building (Figure 1).  The 2022 UST excavation and removal 
confirmed petroleum-source soil remained beneath components of the now decommissioned 
UST system.  

Remediation of Release 
Limited remedial investigations in 1996 and 2006 included installation of borings and 
monitoring wells and groundwater monitoring at the margins of the Release area.  Lack of access 
prevented installation of borings and wells within the source area. Depth to groundwater ranges 
from ~11 to 13 ft bgs; groundwater flow in the Release area is toward the east and south. 
Groundwater monitoring confirmed a plume of dissolved petroleum hydrocarbons extending 
eastward and southward to 4th Avenue.  
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Facility Name: former Stockton Oil Company 
Physical Address: 1607 4th Avenue North, Billings, Yellowstone County 

Facility ID: 56-04839 
TREADS ID: 29940 

Release Number: 1154 
Work Plan ID: 34641 

Priority:  3.0 – Cleanup 
Page 2 of 2 

Figure 1: Site Map 
Air-photo map illustrating the Stockton Oil Company Facility located at the corner of  
4th Avenue North and 16th Street in Billings.  The two green polygons are approximate outlines 
of known petroleum source areas; consequently, these are areas where petroleum-contaminated 
soil is expected to be excavated and removed under this Cleanup work plan.  Components of the 
UST system were installed /operated until 2022 within areas outlined by the green polygons.  
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Facility ID: 5604839

Release ID: 1154 C-B-SR/GWM WP Complete:WP Name:716834641WP ID:

FacilityName: City:Stockton Oil Co  Billings Billings

WP Date: 01/25/2023

Petroleum Tank Release Compensation Board
Work Plan Task Costs

Estimated Cost Actual CostTask # Task Name                                    Phase Comment                                 Balance

1 Work Plan req1530,CAP_Cleanup$1,530.00

2 Project Management [GWM],[EX],24@151.50$3,636.00

3 Mobilization [GWM],1e,m$2.68/mfor300miles,[EX],3e,m$2.80/mfor300miles, only allowing 
2e for EX activities

$2,484.00

4 Lodging/Per Diem 9d,6n$892.50

5 Monitoring 1e,5w,20d,2",12dtw,req$224/well,base$200/well,SET=120/d or 
24/w,LYM=xx/w,IBI=xx/e,FLT=x@xx/w,PWD=x@xx/ea,DSM=x@xx/ea,low 
flow,Sub

$1,045.00

6 Laboratory Analysis w/fee 74s,5w$20,655.00

7 Fieldwork [EXO],80@131.75$10,540.00

8 Equipment [EX],PID=30@16.50/hr,[SVE],piping installation=1@500.00/each$995.00

9 Soil Removal [E,L,H,B,C],1500tons@$40.70/ton,1000bcy@$61.05/bcy,asphalt=5700@5.50/
SF,Mob/Demob=1@2800.00,SUB

$104,860.00

10 Soil Removal [D],1500tons@48.10/ton,1000bcy@$72.15/bcy,Landfill$72,150.00

11 Miscellaneous Traffic Control=1@3750/each,SUB, no competitive bids$2,500.00

12 Miscellaneous Regenesis,Petrofix Totes=2000@4.90/lb,Freight=1@1982.52/each$21,582.52

13 Report 1e,1r,5w,req4000,RPT_Cleanup$3,780.00

14 Rel Closure Plan 1e,1r,5w,req1054,RPT_RCPC$1,054.00

15 Data Valid Form DVSF 1e,1r,5w,req840,RPT_DVSF$480.00

$248,184.02Total:

Page 1 of 1Thursday, March 9, 2023
General Reports _ Work Plan Task Cost
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