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PETROLEUM TANK RELEASE COMPENSATION BOARD 
MINUTES  

CASCADE COUNTY MEDIATION 
DISTRICT COURT CASE ADV-2016-558 

RECOVERY OF ATTORNEY FEES AND DAMAGES 
January 20, 2022 

IN-PERSON TELECONFERENCE HYBRID MEETING 
Bitterroot Conference Room 

DEQ, 1225 Cedar St, Helena, MT  

Board Members in attendance were John Monahan, acting Presiding Officer, and Grant Jackson.  Attending via 
Zoom were Board Members Mark Johnson, Calvin Wilson, Kristi Kline and Heather Smith.  Presiding Officer Keith 
Schnider was recused from this proceeding.  Also, in attendance were Terry Wadsworth, Executive Director; Julia 
Swingley, Attorney for the Board; and Garnet Pirre, Board staff.  Mr. Mike Lilly, Mediator, Berg Lilly PC. 

Presiding Officer Monahan called the meeting to order at 9:03 a.m.  

The Board agreed to entertain a discussion for full settlement of the case and agreed that Attorney fees are not 
recoverable under §75-11-307(2)(d), MCA, and there would be no discussion concerning payment of Attorney fees 
by the Board. 

After discussion and hearing Cascade County’s proposal, the Board moved to settle all future and existing claims for 
a lump sum.  Cascade County rejected the proposed settlement amount and counter offered.  The Board rejected 
Cascade County’s counteroffer. 

The meeting adjourned at 2:35 pm. 

______________________________ 
Signature - Presiding Officer  

Back To Agenda
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PETROLEUM TANK RELEASE COMPENSATION BOARD 
MINUTES 

January 24, 2022 
IN-PERSON AND TELECONFERENCE HYBRID MEETING 

Board Members in attendance were John Monahan, Mark Johnson, Calvin Wilson, Grant Jackson, and Kristi Kline.  
Also, in attendance were Terry Wadsworth, Executive Director; Caitlin Buzzas, Attorney for the Board; and Ann 
Root and Garnet Pirre, Board staff.  Board Members Heather Smith and Keith Schnider were absent. 

Acting Presiding Officer Monahan called the meeting to order at 10:04 a.m.  

Approval of Minutes November 15, 2021 

Mr. Jackson motioned to accept the November 15, 2021, minutes with a correction to page 4, paragraph 3 
that states; “if the facility goes beyond the due date, a warning letter is sent” will be changed to “if the facility 
goes beyond the due date, a violation letter is sent” per a request by Mr. Wally Jemmings, Underground 
Storage Specialist, Department of Environmental Quality (Department).   Mr. Johnson seconded.  The 
motion was unanimously approved by voice vote. 

Claim Adjustment Dispute, Zip Trip 59 (Cenex General Store), Fac #09-08212, Rel #471 
and #5247, Miles City 

Mr. Wadsworth presented the Board with the staff recommendations on the three categories of issues being disputed 
and the claims associated with those categories.  The claims at issue in this dispute are #20210104N, #20210104O, 
#20210104P, #20210104Q, #20210121A, #20210121B, and #20210121D.  He identified the three categories as: 

1. Costs charged to prepare the corrective action plan were too high (exceeded the maximum allowed rate for
the standard work plan type prepared).

2. Work was performed before the work plan received approval from the Department.
3. The level of professional doing the work was too expensive (exceeded the minimum level of professional

required to perform the work).

Category 1

Mr. Wadsworth stated that regarding the first category, the Legislature, through statute, §75-11-309, MCA, requires 
the Board to review each claim and determine if the claims are actual, reasonable, and necessary costs of responding 
to the release and implementing the corrective action plan (work plan).  He stated that the Legislature, per §75-11-
318, MCA, also required the Board to adopt rules to administer the review of each claim and the determination of 
what is considered to be actual, reasonable and necessary costs of responding to the release and implementing a 
work plan.  

Mr. Wadsworth stated that the Board has promulgated rules, in this case ARM 17.58.341(8), that have been in place 
since 1993, whereby the Board is required to only allow reasonable costs for standard work plans.  The staff 
calculate the reasonable cost for standard work plans once a year.  To calculate the reasonable costs, the Board staff 
must compute a range of allowable costs for each standard work plan, consisting of the mean plus the standard 
deviation, not to exceed 10% of that mean.  The rule, promulgated by the Board, requires that any claimed costs for 
a standard document that exceed the range of allowable rates, will be considered to be unreasonable. 

Mr. Wadsworth noted that the statute, promulgated by the Legislature, §75-11-309(3) MCA, requires the Board to 
inform the owner or operator of its determination, which the staff did, and reimburse the owner only those costs 
reasonably incurred for the preparation of a work plan, which is what the staff is recommending. 

Mr. Wadsworth stated that the Board staff followed these laws in making the adjustment to the claimed costs.  The 
staff reviewed the claimed amount against the statistically calculated allowed rate and determined costs to not be 
reasonable costs of preparing the work plan.  By design, the statistical method promulgated by the Board to 
determine reasonable costs does not reimburse all costs of preparing work plans.  By design, the promulgated rule is 
not intended to reimburse everyone their requested costs.  For the standard normal distribution, 68% of the claimed 
work plan preparation costs lie within one (1) standard deviation of the mean.  Therefore 32% fall outside the range. 

Back To Agenda
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Since the costs that fall below the threshold are receiving what they want, it leaves the 16% of the work plan costs 
submitted to be adjusted due to excess costs.  As indicated in the Executive Summary, the consultant estimated costs 
for preparing this work plan were three (3) times the estimated costs that the Board has ever received, and their 
resulting preparation costs are twice the most expensive work plan proposed costs.  The law does not allow the 
Board to reimburse the claimed costs, or the most expensive work plan cost, rather only the costs that do not exceed 
one (1) standard deviation from the mean.  

Mr. Wadsworth stated that in this case, the Board staff held those costs to the rule required one (1) standard 
deviation from the mean.  He noted that there were multiple claims listed in the Executive Summary, and that the 
cost database the staff uses is adding up those costs as they come in against each task.  He noted that Board staff 
adjusts the claims as they come in, when staff recognize that the costs are exceeding the maximum allowed costs by 
law. 

Category 2 

Mr. Wadsworth addressed the costs for Category 2, work performed before the work plan received Department 
approval.  He stated that the Legislature, through the statute, §75-11-309, MCA, requires any owner who is seeking 
reimbursement for eligible costs to comply with procedures outlined in the law.   The law requires the Department to 
review the work plan, forward a copy to other governments, obtain any of their modifications of the proposed plan, 
and only after completing their review of received comments, and deciding whether the plan should be modified or 
prepared by the Department, shall the Department approve a work plan.  After the work plan has been approved, the 
Department is required to notify the owner of its approval of the work plan, §75-11-309(1)(f), MCA.  Mr. 
Wadsworth stated that by law there is a business process that has to occur before the work plan can be approved by 
the Department.  Only after these steps are completed is the owner to implement the work plan.  

Mr. Wadsworth stated that the funds involved here are public funds and therefore, require adherence to proper laws 
and procedures.  Implementing the work plan before Department approval does not comply with procedures outlined 
in the law and can result in activity found unacceptable to local or tribal governments, as well as additional 
unnecessary costs being incurred.  He said that based on those laws, it is unacceptable to conduct activity before the 
work plan receives Department approval. 

Mr. Wadsworth stated that Board staff reviewed each claim and determined that the owner or their representative, 
their consultant, had not complied with the law required for seeking reimbursement.  The Board staff informed the 
owner of its determination and recommended reimbursing the owner only those costs incurred after the work plan 
received approval.  The information provided to the Board exhibits the time period during which invoices showed 
activity was performed prior to the date upon which the Department approved the work plan. 

Category 3 

Mr. Wadsworth addressed Category 3.  The issue of having the appropriate level of professional conduct work.  He 
stated that the Legislature, through §75-11-309, MCA, requires the Board to review each claim and determine if the 
claims are actual, reasonable, and necessary costs of responding to the release and implementing the work plan. 

Mr. Wadsworth stated that the Legislature gave the Board authority and a requirement to adopt rules to administer 
the review of these claims and to determine what is considered actual, reasonable, and necessary costs.  The Board 
has promulgated rules, in this case ARM 17.58.341(7).  Those rules have been in place since 1993.  This law 
requires Board staff to establish categories and codes of consultant, subcontractor, or contractor services and 
establish the allowed rates for those specific codes. 

Mr. Wadsworth stated that the list of codes explains the typical duties to be performed and the appropriate level of 
professional to perform that duty.  This rule promulgated by the Board requires the consultant, contractor, or 
subcontractor to be reimbursed labor costs at the minimum appropriate level of skill needed to perform a particular 
task. 

Mr. Wadsworth noted that the appropriate level of professional or a higher level could perform a task.  However, the 
reimbursement would follow the law and higher costs would not be considered to be reasonable.  Submitting costs 
for a professional level that is higher than the minimum appropriate level of professional would exceed the allowed 
rate.   
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Mr. Wadsworth stated that Board staff had followed these laws in making the adjustment to the claimed costs in 
dispute.  The Board staff reviewed the claimed amount against the appropriate level of professional and determined 
the costs not to be reasonable costs of performing the activity.  The law does not allow the Fund to reimburse the 
claimed costs that are above that appropriate level of professional.  The owner, however, can compensate the 
consultants for any of those excess costs.  The owner has the right to pay for a higher level professional.  He 
expressed that the Fund has been established by the Legislature and rules have been promulgated so that this type of 
expenditure does not occur from public funds. 

Summary 

Mr. Wadsworth stated that the Fund is required to be used for cleanup costs only.  He stated that Board staff 
understood that the facility was undergoing redevelopment and that the corrective action for the release needed to be 
melded with that redevelopment activity.  The owner, consultant, and the Board need to recognize that the 
redevelopment of property can result in additional costs due to petroleum contamination being present at the site 
during redevelopment.  However, because the Fund is required to be used for cleanup costs only, any additional 
costs incurred during the redevelopment that are related to the presence of petroleum contaminated soils are not 
eligible for Fund reimbursement. 

Mr. Wadsworth stated that costs for the adjusted activities may have been higher due to the redevelopment, or 
because of the desire to have the cleanup and the redevelopment done simultaneously, or because of the last-minute 
inclusion of the petroleum cleanup activity in the redevelopment plan.  However, additional costs to accomplish any 
or all of the activities are not reimbursable from the Fund. 

Mr. Wadsworth stated that Board staff encourages the owner and their consultant to include remediation of 
petroleum contamination during the planning phases of any site redevelopment.  Any additional costs resulting from 
not considering the cleanup of a release when redeveloping, or additional costs incurred due to redevelopment, are 
not considered to be reasonably incurred or reimbursable from the Fund. 

Discussion 

Mr. Johnson asked for clarification on how work done to plan for remediation while doing redevelopment would not 
be covered by the Fund. 

Mr. Wadsworth gave an example of how there could be two work plans, one for remediation and one for 
redevelopment and that those could be combined as long as the remediation is a consideration of the work that needs 
to happen at the site.  He also noted that there is a difference between planning a redevelopment and planning for 
remediation.  Costs incurred to accommodate the remediation work into the redevelopment work are not considered 
cleanup, and not reimbursable.  He stated that those costs are separate, and the redevelopment costs should not 
increase the remediation costs. 

To clarify Mr. Wadsworth’s point, Mr. Monahan stated that work being done to plan for redevelopment and the 
removal of contamination does not fall under the cleanup process, because it is part of redevelopment, those 
planning costs would not be covered.  What would be covered is the work to simply clean up the contamination. 

Mr. Wadsworth agreed with Mr. Monahan’s statement. 

Mr. Johnson felt that the work involved would be more than just a construction project so the planning should be 
covered. 

Mr. Wadsworth stated that work being done to address contamination at a site is covered, as part of a Department 
approved work plan.  But to the extent that the work plan for the cleanup is a crosswalk between the redevelopment 
and the cleanup, that portion is not eligible.  Mr. Wadsworth stated that the consultant for this project may have 
exceeded the work plan prep costs because they were busy doing part of the redevelopment coordination with the 
owner, and those costs are not eligible.   

Mr. Johnson stated that he believed the coordination of cleanup or redevelopment activities should be considered 
eligible.  He stated that those costs were minor, in his experience, and should be covered.  It would be comparable to 
obtaining a permit or getting a trespass agreement in place to do remediation. 
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Mr. Wadsworth stated coordination of cleanup is part of cleanup; however, redevelopment is not part of cleanup.  
There does not have to be a redevelopment in order to conduct remediation.  And any costs associated with 
redevelopment are not considered to be cleanup.    

Mr. Johnson stated he believed that any activity that arises from the presence of contamination should be 
reimbursable. 

Mr. Wadsworth stated that the law didn’t support that.  It states that funding is for cleanup costs only. 

Mr. Johnson stated that the law goes on to say, “or any other costs associated with implementing a plan”.  He said 
that any coordination and taking care of construction needs and workers should be considered as “any other costs”.  

Mr. Wadsworth clarified that the difference was costs being impacted, or becoming higher, because of the 
redevelopment efforts at the site.   

Ms. Kline asked would not the coordination costs be included in the work plan requested by the consultant?   

Mr. Johnson answered that would happen if the consultant had the ability to foresee that situation. 

Ms. Kline stated that it seemed that the work plan was the more important part of this discussion.  The coordination 
should be included in the work plan. 

Mr. Johnson asked if the costs incurred were part of the original work plan. 

Mr. Wadsworth stated that some costs were not part of the work plan.   

Mr. Wadsworth indicated that costs were found to be excessive, and that the consultant had charged all of the costs 
as part of the work plan.  Costs had not been separated between cleanup or redevelopment.  Costs may have 
exceeded the allowed amounts because the wrong level of professional was used.  Some of the excess costs may 
have been because the consultant was dealing with the redevelopment, too.  

Mr. Johnson asked if this consultant was part of the redevelopment. 

Mr. Wadsworth stated that he believed them to be. 

Mr. Johnson stated that he felt any work done at a site that was protective of human health and the environment 
should be covered by the Fund. 

Discussion – Category 1 

Mr. Monahan stated that the expenses that were incurred by the consultant were three (3) times those normally 
allowed and asked if part of those higher costs were due to redevelopment. 

Mr. Wadsworth indicated that higher costs had been submitted and was noting that they were exceedingly excessive.  
He didn’t know why they were excessive and suspected the costs may be higher due to the redevelopment.  He 
stated that the statistics used by Board staff are based on sites that are not undergoing a redevelopment. 

Mr. Johnson asked for a figure on the allowed amount for this type of work plan.  He stated that an increase in costs 
may be small if compared to what is allowed. 

Mr. Wadsworth stated that that the allowed amount for this work plan was $2,750 and the claimed amount was 
$7,761.25.  Which was roughly more than two times, almost three times the allowed amount. 

Mr. Paul Lemire, Environmental Consultant, Tetra Tech came to the podium as the representative for the owner for 
the disputed claim adjustments.   

Mr. Lemire addressed the work plan costs (Category 1).  He stated that Tetra Tech’s obligated amount for work plan 
prep was $2,500, they had estimated costs of $13,000 and the final costs were $7,700.00.  

Mr. Lemire stated that the remediation at this site would have never occurred if it weren’t for the redevelopment, the 
site would still be conducting groundwater monitoring events and be contaminated.  He stated that there are many 
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projects that won’t get cleaned up without redevelopment.  The contaminated soil at the site was mostly clay and as 
a rule, excavation is truly the only way to remediate a site like this.  The redevelopment made excavation possible 
and thereby removed the source contamination.  They anticipated removing 25,000 cubic yards of soil. 

Mr. Lemire stated that scheduling for this project was somewhat impacted by the Montana Department of 
Transportation’s Highway Department (MDT) building a new interchange right beside this site at the same time that 
redevelopment had been scheduled.   In addition, MDT wanted to speed up their schedule and install a roundabout 
near the site.  This was going to impact the ability to get trucks in and out of the site as part of the remediation or 
redevelopment projects.  This created another area of coordination that was outside the original scope of plans by the 
owner.   

Mr. Lemire stated that this was a fast-track project wherein the owner wanted to tear down the store, remove the 
underground storage tanks, and excavate as seamlessly as possible.  The whole site had to be thought of in terms of 
deconstruction, reconstruction, remediation timing and where each of these things would be taking place on the site.  
The whole scope of where the new building would be placed, and when, was part of the coordination efforts in order 
to excavate safely.   

Mr. Lemire stated that this was a large project and Tetra Tech decided to get three (3) bids for all of the contractors 
that would have costs over $2,500 and would have those bids submitted in an engineering style in order to keep 
costs down.  The scope of this project made these types of bids more feasible.   

Mr. Lemire stated that another factor that had to be addressed was disposal costs, landfarming or landfilling the 
contaminated soils that would be excavated and possibly removal of contaminated water.  They were able to secure 
use of the landfill at a cost of $2 per ton, which is very low.  The water treatment and removal issues are more 
expensive than soil removal and disposal, and it took time to find a viable option.   

Mr. Lemire said that Tetra Tech initially estimated the work plans costs to be high because there were many factors 
that had to be considered in the work plan that were more than just an excavation and taking out tanks.  The actual 
work plan costs were lower than estimated.  The planning up front saved an estimated $500,000 on the project 
overall.   

Mr. Monahan asked if Mr. Lemire and the Board would like to address each category separately and if the Board 
would like to ask questions in between. 

Mr. Johnson asked if the work plan budget requested $12,900 for work plan prep and if the Board staff later said that 
the allowed rate was $2,500. 

Mr. Lemire stated that was correct. 

Mr. Monahan asked if the Tetra Tech requested amount of $39,000 under the task name of subcontractor 
administration was interchangeable with work plan prep.  He asked if that was why only $717.00 were submitted 
against this approved cost. 

Mr. Lemire said it was possible but typically the task of work plan prep is its own task. 

Mr. Johnson asked if there was a traffic control plan for the interchange. 

Mr. Lemire stated that they didn’t have to prepare one because MDT had finished the roundabout construction 
before the redevelopment/remediation project started. 

Mr. Johnson noted that the cost of $2/ton to landfill contaminated soil is extremely low. 

Ms. Kline asked if those costs were similar across the state. 

Mr. Lemire stated that Billings has a rate of $65/ton and that the rate varies across the state.  He also stated that there 
are places that won’t accept contaminated soil, so it can be hard to find a place to dispose of the soils.  There is 
always a problem when you do an excavation.  Even the smaller ones because sometimes the analytical costs are 
more than the soil removal.  Each landfill in Montana has different rules based on the DEQ Solid Waste permit. 
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Mr. Monahan asked about a handout provided by Mr. Lemire.  On the handout there were several items listed under 
the work plan prep costs, one of which stated; “coordinate with Zip Trip plan for new store and demolish of the old 
store.”  Mr. Monahan asked if those expenses were included in the costs for work plan prep budget submitted by 
Tetra Tech and if Mr. Lemire felt those were eligible for reimbursement. 

Mr. Lemire stated that those costs were included in the requested budget and that Tetra Tech believed them to be 
eligible.  He stated that they had to coordinate with all the parties involved to schedule certain activities and find an 
available contractor to perform the tasks.   

Mr. Monahan asked if those types of expenses shouldn’t fall under the owner’s responsibility because it was part of 
the redevelopment.  He stated that he didn’t feel the Board could reimburse those expenses because they were not 
cleanup related.  It seemed like that was a construction project task. 

Mr. Lemire stated that the redevelopment had to be addressed so that the remediation could take place.  Without the 
redevelopment, the remediation would not have happened. 

Mr. Johnson asked if there were costs associated with building removal, pavement removal/replacement included in 
this work plan. 

Mr. Lemire stated that they originally planned to remove asphalt and then add back pavement, but those costs have 
not been claimed yet.   

Mr. Johnson stated that those are costs that are typically reimbursed. 

Mr. Monahan stated that the asphalt costs fall under cleanup because it was required to do the cleanup.  It just 
happened to be the same work that was going to be done when the redevelopment happened. 

Mr. Lemire agreed. 

Mr. Monahan asked if those were eligible costs. 

Mr. Wadsworth noted that if any building removal was done, or any preparation for that building removal, those 
costs/activities would fall under the rule that requires preapproval by the Board before those costs are considered 
eligible.  He stated that if there was a building removal, even if it benefits the excavation, the costs incurred to 
remove the building are not Fund eligible unless the removal is preapproved by the Board.  Work done in the 
planning stages to plan for the building removal is not eligible unless the building removal has been approved by the 
Board prior to the actual removal of the building. 

Mr. Wadsworth stated that any planning or coordination associated with the removal of the underground storage 
tanks was also ineligible.  75-11-307(2)(e), MCA.  It is not considered cleanup.  ARM 17.58.342(2)(o). 

Ms. Kline noted that MDT’s roundabout project didn’t wind up being a factor in the work plan costs because their 
project was finished before Tetra Tech began work for the owner at this site. 

Mr. Lemire stated that was how it turned out because of delays from COVID.  He said that Zip Trip was not making 
a claim for tank removal or demolition. 

Discussion – Category 2 

Mr. Lemire addressed the issues surrounding Category 2 - work being done before the approval of the work plan by 
the Department.  The project came to Tetra Tech in December of 2019, before COVID started.  Zip Trip wanted to 
redevelop the site and the owner’s plan was to do that before MDT’s construction of the roundabout just on the 
outside boundary of this property.  Tetra Tech agreed to take on the project and offered to coordinate with DEQ to 
perform the remediation at the same time.  There was a tight time window between MDT’s roundabout project and 
the owner wanting to have the demolition and rebuild done during the winter months that are lower business time for 
them.  The scope changed with the owner and included taking out tanks and moving the building to a different part 
of the property.   

Mr. Lemire stated that the owner had their own contractor for the building demolition and tank removal and used 
this same contractor for the excavation as well.  Jay Shearer, Senior Environmental Project Officer, Petroleum Tank 
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Cleanup Section, Billings Office, was notified that Tetra Tech was going to have to get some work done before Jay 
approved the work plan. 

Mr. Lemire stated that COVID put the plans on pause for both Tetra Tech and the owner.  Zip Trip decided that it 
was not a financially feasible time to engage in the activity previously planned.  As a result, the excavation didn’t 
take place until Autumn of 2021.   

Mr. Johnson noted that the costs in question looked like they were for work done April 14, 2021, and the work plan 
was approved on May 4, 2021.  He asked if the activity performed was planning and getting estimates.  He indicated 
those activities don’t take a huge amount of time. 

Mr. Lemire said that there was not a great amount of time spent, but at that phase of the work, Tetra Tech was trying 
to figure out how much soil would have to be excavated and go out for bid with a pretty close idea of what those 
amounts were.  The timing was also an issue because it is more favorable to excavate before the water table rises. 

Mr. Johnson agreed that was a favorable time and that planning would begin earlier for that activity.   

Ms. Kline asked if Mr. Lemire had spoken with Mr. Shearer and if Mr. Shearer had stated that Tetra Tech could 
begin work before work plan approval. 

Mr. Lemire said Mr. Shearer agreed.  He said they could start working on some of it. 

Mr. Monahan asked if there was documentation from Mr. Shearer that signifies his approval of the work being done 
before work plan approval. 

Mr. Johnson stated there are times when work is done without a written work plan and there is a process of review 
so that other agencies can have a chance to review and comment on the work plan.  He asked if Tetra Tech 
submitted a plan on December 17, 2019. 

Mr. Lemire stated that was the original one. 

Mr. Johnson asked if the plan was then modified and submitted in May of 2020. 

Mr. Lemire said that it was impacted because of the COVID, the project was dropped. 

Ms. Kline stated that the point of having a timeline for other entities to get a chance to review a work plan before it 
is approved is to allow the public a chance to see it.  Isn’t that part of the Department approving the plan? 

Ms. Stremcha, Section Supervisor, Petroleum Tank Cleanup Section, stated that there is planning and coordination 
in getting a work plan created and approved.  She stated that the consultants know that the approval of the budget is 
up to the Board and is understood that just because the plan is approved doesn’t mean that all the costs are approved.  
Ms. Stremcha stated that the plan is sent out to the Sanitarian for review and there is a 15-day waiting period for 
comments before the Department approves the work plan. 

Ms. Kline stated that there is a reason to follow the rule, so that everyone can have a chance to review the proposed 
work.  

Mr. Johnson stated that there are times that the Department does receive comments back from the Sanitarian.  Ms. 
Stremcha agreed. 

Ms. Kline noted that some counties do not have Sanitarians and there are issues for those having jurisdiction over 
multiple counties. 

Mr. Monahan asked if it was known what the dates were for the work that was done before the approval of the work 
plan. 

Mr. Wadsworth referred to the information provided to the Board, which showed the total of four (4) claims 
submitted for work done before work plan approval.  All of the claims were received after work plan approval, but 
some of the costs claimed were for activity before work plan approval.   The only costs submitted on those claims 
for work done prior to work plan approval are for project management. 
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Mr. Monahan noted that the work plan was approved on May 4, 2020. 

Mr. Johnson stated that if there is an emergency response there is no work plan to approve. 

Mr. Wadsworth indicated that even with emergency response that the Board staff are required to have 
documentation of the Department’s approval.  The documentation of the work and the approval can be via email.  If 
there is work to be done, Board staff asks for the approval documentation from the Department. 

Mr. Monahan asked about emergency responses and after discussion stated that an emergency response is not a 
situation where you are trying to work around MDT’s timeline in order to remodel. 

Discussion – Category 3 

Mr. Lemire addressed Category 3, the costs exceeding the appropriate level of the person for the task.  He stated that 
Tetra Tech used someone who was at a higher skill level in order to save time and money for project oversight.  It 
did save money on the project, but it was at a level higher than the minimum appropriate rate.  They have found it to 
be important to have an experienced person on site. 

Mr. Lemire noted that Tetra Tech came in under budget for excavation and were able to treat the water faster and in 
a more cost-effective manner than it would have been using a less skilled laborer.  The justification to have a higher 
skilled person saved money on the overall project costs. 

Mr. Johnson asked how much soil was disposed of and the duration.  Mr. Lemire stated about 15,000 yards and 
three (3) weeks. 

Ms. Kline asked if a person with a lessor skill set would not have been able to perform the work that was done by 
the higher level professional. 

Mr. Lemire stated that they would but would be lacking needed experience to make some judgement calls. 

Ms. Kline asked if that was something the person would learn. 

Mr. Johnson stated that having senior people spot check over a newer or lesser skilled person is necessary, even if it 
is not reimbursed.   

Ms. Kline asked if the reimbursable rate scale needed to be reevaluated. 

Mr. Johnson stated that oversight of a higher skilled professional is needed, and it would be nice to have allowances 
made when that higher skill level is necessary. 

Mr. Monahan stated that the reduction for this dispute category is $2,288.72 and asked if that was what Tetra Tech 
was arguing for.  He noted that most of the costs that had been submitted were paid. 

Mr. Lemire affirmed Mr. Monahan’s statement. 

Mr. Wadsworth stated that technology can help bridge the gap when a lower-level person is sent out. 

Mr. Johnson didn’t agree.  He believed remote technology is not sufficient. 

Mr. Monahan asked if usually Resource Technologies Inc (RTI), Mr. Johnson’s company, only asked for 
reimbursement of the lower-level professional even if there is a higher level on site. 

Mr. Johnson stated that most of the time RTI claims for the allowed rate of professional and puts the hours that the 
higher-level professional was onsite under project management costs. 

Mr. Monahan asked if the rate of pay was determined by statute or policy. 

Mr. Wadsworth stated that it was in rule and is established by the standards.  He noted that it may be time to look at 
these costs again.  He stated that there are times when a higher level of professional is onsite, and the Board staff 
will request justification for those costs.  Sometimes it is allowed if it is still cost effective.  He reiterated that this is 
a public fund, and similarly to insurance, does not pay for all costs. 
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Mr. Johnson stated that the rates are determined statistically but are not published.  Mr. Johnson asked what costs 
are based on the five (5) year average. 

Mr. Wadsworth stated that only the rates for certain standard tasks are published.  The labor rates are calculated on a 
one (1) year average based on what has been submitted. 

Mr. Wadsworth stated that he would bring in an example of how the stats are compiled.  He stated it would be a 
discussion item at a future meeting. 

Mr. Lemire stated that he felt it was important to choose a person that was adequate for the job to be done.  The 
savings on this project were, in part, due to having the appropriate level of professional at the site.  The Board had 
obligated $690,000 and the costs that came in were at $430,000.    

Mr. Shearer addressed the Board.  He stated that he was in support of the choice Tetra Tech made to have a higher-
level person onsite to follow the DEQ requirements.  There are three different RBSLs used depending on the depth 
in the soil column.  The proper depth and distribution of soil samples is critical to the closure of the release.  Soil 
samples have to be done correctly at the time the work is being done and it is very hard to go and get the soil 
samples after the fact.  Mr. Shearer stated that he was onsite four (4) to five (5) times and saw that the high level of 
consultant onsite helped them to not over excavate the project.   

The work plan was requested in December of 2019, and he expected to approve it in January of 2020 but there were 
too many delays for that to happen.  The work plan request letter called out that the contractors and sub-contractors 
needed to be worked out ahead of time.  As things changed, revisions had to be made.  The work plan called out the 
need for coordination with other entities.   

Mr. Shearer stated that final work plan approval was in early May of 2021 followed by Tetra Tech’s excavation 
happening in September of 2021.  He stated that he looks forward to closing this site after the wells are put in and 
monitored. 

Mr. Johnson asked if there was an acknowledgement of work being done before the work plan was approved. 

Mr. Shearer stated that there were numerous phone conversations, and he was looking for any emails he had.  He 
stated that he didn’t have paper documentation that says work would take place before the work plan approval.  He 
stated that the work plan process was very fluid.  He was in support of the work done as it happened. 

Mr. Monahan asked if Mr. Shearer could verify that verbal approval had been given for work to be done before the 
work plan was approved.  Mr. Shearer stated that there were several conversations but there was no documentation 
to verify that agreement. 

Mr. Johnson asked if there should be a separate motion for each category or issue.  Mr. Monahan agreed that would 
be a good idea. 

Mr. Johnson motioned to reject the staff decision and allow costs that were submitted prior to work plan approval.  
There were no seconds for that motion and the motion failed. 

With regard to Category 2, Ms. Kline motioned to not pay the $4,382.76 submitted for work done before 
work plan approval.  Mr. Jackson seconded. 

Mr. Johnson stated that he believed that reimbursement should be made because there had been verbal approval, as 
testified by Mr. Shearer.  He asked if the approval had to be in writing, according to the rule. 

Ms. Buzzas, Acting Attorney for the Board, Agency Legal Services, indicated she does not see any requirement that 
the approval be written. 

Mr. Monahan asked Ms. Stremcha if she considered verbal approval was the same thing as written or would suffice 
to fulfill the law. 

Ms. Stremcha stated that a verbal approval is equivalent to a written approval for a work plan.   

Ms. Buzzas asked for confirmation that Mr. Shearer has the authority to approve a work plan. 
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Ms. Stremcha affirmed that was true and that he also had the authority to change a work plan.  

Ms. Kline stated that there was a process in place where entities have to be notified as part of the work plan approval 
process. 

Mr. Wadsworth agreed with Ms. Kline and stated that the process was usurped by the activity that happened in the 
office, not activity on the ground. 

Mr. Monahan asked if providing verbal approval was a common practice. 

Ms. Stremcha stated Mr. Shearer gave approval for work that was anticipated in the work plan.  But prior to the 
work plan approval, the work wasn’t remediation work on the ground but was work conducted in preparation of the 
work plan, not after the work plan was prepared.  The work had to get done in order to get the approval.  This was 
not a common case, and it happened this way to get the work plan in place.  

Mr. Monahan asked how often the Department gives verbal approval for a work plan. 

Mr. Shearer answered that this case was a one-off.  There was a great deal of coordination and discussion that 
needed to occur to get the plan in place.  More typically the Department modifies a work plan that is in place 
verbally then follows that up with a Form 8.  In this case a Form 8 would not have been appropriate, because the 
underlying plan had not been prepared or approved yet. 

Ms. Kline stated that her problem was that there was a lack of documentation.  Typically, engineers in the field 
document what is happening to verify the actions taken.  Everyone is required to follow these same rules. 

Mr. Johnson stated that there was confirmation from all parties.  He stated that all-in-all the project was a win and 
didn’t see anything to fault.  He stated that there is confirmation, and the work moved this site forward.  He stated 
that the Board needs to facilitate getting work done, not inhibit work getting done. 

Ms. Kline stated that the Board was not contesting the performance of the work or quality of the work, but that there 
are rules in place that everyone is required to follow.  The process is valuable.  The Board is interested in people 
following the rules. 

Mr. Johnson stated that there can’t be an overly rigorous application of the rules. 

Mr. Monahan stated that he agreed with both Mr. Johnson and Ms. Kline.  He stated that rules are in place for a 
reason so that procedure is followed.  He stated that there needs to be documentation.  He noted that the fact that 
procedure wasn’t followed is the reason that the Board was hearing the dispute.  Board staff has to follow the law 
and thus the recommendations provided to the Board in this dispute. 

Mr. Johnson stated that the reason the Board exists is to make decisions in the gray areas.   

Mr. Monahan stated that the Board doesn’t change its rules to help an owner in their remodeling and accelerated 
contract schedule. 

Mr. Johnson stated that this was about water table levels and timeliness to getting work done. 

Ms. Kline asked Mr. Johnson what the numbers would be that he would apply to the idea of timeliness.  She asked if 
it would be two (2) weeks or two (2) months.  She asked if there was a timing on approval being given for the work 
plan. 

Ms. Stremcha stated that there were no laws mandating a timeline for work plan approval. 

Mr. Monahan stated that you can’t jump the rules just to try to fit into a time frame and noted that the Board should 
reimburse within the rules. 

Mr. Johnson stated that in this case there was confirmation from all parties, just because it wasn’t in writing was a 
technicality. 
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Ms. Caitlyn Buzzas, Acting Attorney for the Board, Agency Legal Services, stated that whether verbal approval is 
acceptable is more of an internal policy of the Department.  She asked if it was standard practice for the Department 
to approve a work plan before it is prepared. 

Ms. Stremcha stated that the approval was for work needed to create a work plan.  There was approval of things to 
go into the work plan.  There is no written approval for the work done in preparation of a work plan.  There is a 
request letter to create a work plan. 

Ms. Buzzas asked if Mr. Shearer giving verbal approval, without anything written, was standard practice in the 
Department. 

Ms. Stremcha stated that this was a one-off as there was a lot of coordination to get the work plan together. 

Ms. Kline motioned to not pay the $4,382.76 submitted for work done before work plan approval (Category 
2).  Mr. Jackson seconded.  The motion passed by roll call vote of three (3) in favor and two (2) against. 

Mr. Johnson motioned to reject the staff recommendation to disallow the costs associated with the approved 
staff rate for fieldwork and to reimburse the consultant for the submitted costs (Category 3).  Mr. Jackson 
seconded.  The motion passed unanimous with a roll call vote. 

Mr. Johnson motioned to reject the staff recommendation and allow for the additional costs submitted for 
work plan prep (Category 1).  Mr. Jackson seconded. 

Ms. Kline stated that there is an issue in categorizing the submitted costs between the costs associated with 
remediation activities and redevelopment.  She asked if those costs were not looked at until the consultant ran out of 
money in the approved budget. 

Mr. Wadsworth stated that Board staff allowed a small percent over the allowed amount of $2,500 without asking 
for more information from the owner or consultant.  He stated that the Board staff was not provided with the 
information that had been presented to the Board during this meeting.   

Mr. Johnson stated that the additional costs equated a couple of hours of additional time.  He believed that is an 
inadequate allowance for the work that occurred. 

Mr. Monahan stated that there was a lot of gray area and because the consultant did save money, maybe the Board 
could split the difference with the consultant. 

Mr. Wadsworth stated that the highest costs the Board staff had seen to prepare an excavation work plan was 
$3,300.  He stated that the amount of soil excavation does not impact the work plan prep time needed.  This work 
plan budget was more than twice what others had request. 

Mr. Johnson stated that the presented costs for work plan prep, in the submitted budget were $13,000. 

Mr. Wadsworth stated that $13,000 was the submitted or estimated budget, that the actual costs came in at 
$7,761.25, and Board staff allowed a budget of $2,500. 

Mr. Monahan asked if the Board could deviate from the allowed amount if it is seen that this situation is a one-off 
and it is cleaned up except for ground water monitoring. 

Mr. Kline asked Mr. Johnson if he would entertain an amendment to his original motion and agree that the Board 
would pay half of the adjusted amount. 

Mr. Monahan stated that the reduction amount for this task was $5,011.25 and indicated the Board would be paying 
half of that amount. 

Ms. Kline recommended an amendment to the original motion to allow half of the adjusted costs instead of 
full reimbursement. 

Mr. Johnson asked for the reasoning behind the amendment.  
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Mr. Monahan stated that it was because the costs exceeded approved amounts and were still more than were ever 
paid.  

Mr. Johnson asked if the Board then didn’t consider them reasonable, actual, or necessary.   After observing the 
Board response, Mr. Johnson agreed to the amendment.  Mr. Jackson seconded.  The final motion for 
Category 1, costs associated with work plan prep, was for the Board staff to reimburse half of the $5,011.25 
adjustment amount, because full reimbursement was not considered reasonable.  Mr. Jackson seconded.  The 
motion passed unanimously by roll call vote. 
 
Guarantee of Reimbursement, Eslick Property Sugar Plum Jewelry, Fac #60-15354, Rel 
#6254, WP #716834270, Glendive  
 
Mr. Wadsworth presented the Board with the Guarantee of Reimbursement, Form 4, for the Eslick Property.  The 
Board staff recommends approval of the Guarantee.  The terms of the Guarantee read that Great Northern 
Development Corporation will be designated by the owner to receive 100% of the actual, reasonable, and necessary 
costs associated with the Department approved Corrective Action Plan.  Reimbursement will occur within the 
normal business process time frame from the date on which the claim is considered properly filed with the Board.  
The Guarantee is being requested for assurance of payment for Great Northern Development Corporation. 
 

Mr. Johnson motioned to approve the Guarantee as presented.  Mr. Jackson seconded.  The motion was 
unanimously approved through a roll call vote. 
 
Eligibility Ratification 

Mr. Wadsworth presented the Board with the application for eligibility that was tabulated in the Board packet (see, 
table below).   

 
Mr. Johnson recused himself from voting on any matters associated with RTI and its clients, Yellowstone Soil 
Treatment and its clients, East Main Plaza Condo Association and Fort Ellis Fire Department.  Mr. Wilson 
recused himself from any matters regarding Parkland U.S.A. and its customers.  Mr. Monahan recused himself 
from voting on any matters that are associated with Hi-Noon Petroleum and its dealer locations.  Mr. Jackson 
and Ms. Kline stated no conflicts of interest. 
 
Mr. Jackson made a motion to ratify the eligibility as presented by Mr. Wadsworth.  Mr. Johnson seconded.  
The motion was unanimously approved by voice vote.   

Weekly Reimbursements and Denied Claims 
 
Mr. Wadsworth presented the summary of weekly claim reimbursements for the weeks of November 3, 2021 
through January 5, 2022, and recommended the Board ratify the reimbursement of the 101 claims, which totaled 
$1,019,526.50 (see, table below).  There was one (1) denied claim. 
 
 
 
 

Location Site Name Facility ID # DEQ Rel # 
Release Year 

Eligibility Determination – 
Staff Recommendation Date 

Twin Bridges Former Teds Car Wash 2808832 3404 
Mar 1998 

Reviewed 12/21/21. 
Recommended Eligible 
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WEEKLY CLAIM REIMBURSEMENTS 
January 24, 2021 BOARD MEETING 

Week of Number of Claims Funds Reimbursed 

11-3-21 15 $88,766.89 

11-10-21 15 $188,179.72 

11-17-21 9 $184,639.66 

12-1-21 18 $87,015.48 

12-8-21 16 $264,721.99 

12-22-21 7 $109,921.60 

1-5-22 21 $96,281.16 

Total 101 $1,019,526.50 

 
The Claim ID #20211027C was denied because it was a duplicate charge that had already been paid on a previous 
claim, Claim ID #20211025C. 
 
Mr. Johnson recused himself from voting on any matters associated with RTI and its clients, Yellowstone Soil 
Treatment and its clients, East Main Plaza Condo Association and Fort Ellis Fire Department.  Mr. Wilson 
recused himself from any matters regarding Parkland U.S.A. and its customers.  Mr. Monahan recused himself 
from voting on any matters that are associated with Hi-Noon Petroleum and its dealer locations.  Mr. Jackson 
and Ms. Kline stated no conflicts of interest. 
 
Mr. Jackson made a motion to approve the weekly claims and the denied claim as presented.  Mr. Wilson 
seconded.  The motion was unanimously approved by voice vote.   
 
Discussion Items 
 
 Montana’s Petroleum Tank Releases – Confirmations and Closures – 1980s through 2021 
 
Mr. Jay Shearer presented the Board with Montana’s Petroleum Tank Releases, Confirmations and Closures 1980s 
through 2021.  Mr. Shearer stated this was based on data through December 31, 2021.  He reported that there were 
four (4) calendar intervals on which he was.  
 
Mr. Shearer reported that in 1988 the Environmental Protection Agency (EPA) put regulations in place that required 
everyone to update or upgrade the tanks at their sites.  The bulk of the releases were discovered between 1987-1999.  
These are referred to as legacy releases.  In that interval there were 3,754 confirmed releases, 2,229 closed releases, 
and 1,525 open releases.  From 2000-2008 there were 621 confirmed releases, 523 closed, and the remaining total of 
open releases was 1,623.  During that period of time a Risk-Based Corrective Action Guidance was put in place that 
created criteria for release closure and it increased the number of releases closed.  From 2009-2017, the Risk-Based 
Standards were updated, and this allowed the Department to use the existing data in the files to help in closing 
releases.  During this interval there were 290 confirmed releases, 865 closed, and a total remaining of 1048 open.  In 
the final reporting interval of 2018-21 there were 124 confirmed releases, 251 closed, and a remaining total of 921 
open releases.  There were much fewer discovered releases.  The remaining open releases still require more 
information in order to be able to close them.  The bulk of open releases are still legacy releases. 
 
Mr. Shearer spoke about legacy releases that would not clean up, but in recent years the site was redeveloped, which 
allowed for a final remediation that brought the site to closure.  Some sites don’t get closed until this type of activity 
takes place, such as the one disputed today.  He stated that the Department is making progress in getting those 
legacy sites closed. 
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Mr. Shearer presented the Board with two graphs that show the impact the regulations and guidance documents have 
had on releases being closed over time.  The graphs show that since 2007, there has been a consistent average of 
about 30 releases discovered a year, and there have been a couple of years where the closure rate was about 120 
releases per year.  The Department is working to bring that closure rate back up. 
 
Mr. Shearer stated that of the 921 remaining open releases, 860 are still with the Petroleum Tank Cleanup Section.  
The other releases are with other DEQ sections or agencies.  He stated it takes a while to get the sites closed unless 
they are a simple surface spill.  Since 2007, the backlog has been reduced by 44%, including releases newly 
discovered since then.  He stated they were making good progress on reducing the backlog. 
 
Mr. Shearer presented the Board with a different way to look at the open releases, by eligibilities.  There were two 
graphs, one that depicted the open releases and one that depicted all the closed releases.  The data for the open 
releases shows that there is a total of 596 open eligible releases and of that total there are 411 that are legacy 
releases.  There are 215 releases that have never applied for the Fund and of that total there are 129 that are legacy 
releases.  For the releases that have been closed there were 2,275 that have never applied to the Fund and of that 
total 1,897 were legacy releases.  There were 1,338 eligible releases and of that total 1,019 were legacy releases.  
There is a total of 224 closed releases that were ineligible for the Fund.  Combining the data for all open and 
resolved releases by eligibility status, there was a total of 2,490 releases that never applied and of that total 2,026 
were legacy releases.  There was a total of 1,934 eligible releases and of that total 1,019 were legacy releases.  There 
is a total of 313 releases that are ineligible or pending eligibility determination. 
 
Mr. Johnson asked if there was any attempt to correlate the number of releases closed to the number of tank systems 
being closed.  Mr. Shearer stated that in the beginning all that was happening was logging in new releases, and that 
wasn’t correlated to tank systems.  He stated that the legacy releases are from tanks that had no cathodic protection 
and could have been happening for decades.  He stated that the newer systems, with their protection and the 
upgrades since have probably limited the catastrophic releases and cut down on the number of releases, as a whole.  
He stated that the Underground Storage Tank Section could probably speak to the tank systems over time more 
precisely than he could.  Mr. Johnson stated that the protective measures that have taken place over time have really 
helped to minimize the level of release and how many are occurring. 
 
 Report on the PTCS Special Legislative $1Million transfer 
 
Ms. Stremcha presented the Board with a report on the 2019 Special Legislative $1Million transfer from the Fund.  
In 2019 there was a Montana Legislative transfer from the Fund to DEQ Waste Management and Remediation 
Divisions Petroleum Tank Cleanup Section.  The goal of the PTCS group was to investigate, cleanup and resolve 
(close) as many releases as possible.  The money was allocated to sites where other funding sources were not 
available. 
 
Ms. Stremcha reported that there were 81 releases address using the transferred money and of that total 70 were 
legacy releases.  She stated that gaining the owner’s trust and helping them navigate through the requirements takes 
a lot of her staff’s time and looks simpler on paper than in reality.  It involves many in-person meetings and many of 
the current owner’s do not have a current gas station or know anything about the Department or the Board.  The 
average cost per release was $42,600 with a range from $5,000 to $58,000 spent for remedial investigations.  A 
range of $62,800 to $129,500 was spend for cleanup of releases.  This resulted in determining future remediation 
work that will be required and there were seven (7) of these releases that were resolved (closed) with several more 
on the way to closure. 
 
Ms. Stremcha stated that remedial investigations were conducted for 17 releases and there was cleanup at three (3) 
sites, which was four (4) releases.  She presented the Board with multiple project summaries for the sites that were 
investigated and how this additional funding moved these sites forward.  Ms. Stremcha stated that there were sixty 
(60) files reviewed and release closure plans, RCPs, were developed for each.  The average cost of file review and 
RCP development per release was $1,700. 
 
Board Attorney Report  
 
Ms. Buzzas presented the Board Attorney Report as of January 12, 2022, as shown below. 
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 Active Cases 
o Order on ADV-2016-558 Recovery of Fees; Motion for fees denied.  Remanded to Board as 

instructed in Supreme Court Decision. 
 
Ms. Buzzas stated that she was not present at the mediation to recover attorney fees that took place with the Board 
on January 20, 2022.  She got a report from the Board Attorney, Ms. Julia Swingley, that the mediation had failed.  
Cascade County is expected to file and opening brief with the Supreme Court and their deadline is February 9, 
2022.  Ms. Swingley reported that she expected Cascade County to request an extension and expected that to be 
granted. 
 
Fiscal Report  
 
Mr. Wadsworth presented the Fiscal Report to the Board through December 2021, FY22.  He noted that the State 
fiscal calendar goes from July 1 through June 30 each year.   
 
Board Staff Report 
 
Mr. Wadsworth presented the Board staff report.  There was no discussion. 
 
Petroleum Tank Cleanup Section (PTCS) Report 
 
Ms. Stremcha presented the Board with the PTCS Report.  She stated that since the last Board Meeting, November 
15, 2021, there had been 3 confirmed releases and 1 closed.  From January 1, 2021 through December 31, 2021 
there were 31 confirmed releases and 41 closed.  From January 1, 2022 through January 7, 2022 there were no new 
releases and there was 1 closed.  She noted that the remaining balance of 920 open releases includes releases that are 
not being managed by PTCS.  PTCS is trying to stay ahead of the game by getting projects going early in the year. 
 
Ms. Teri Mavencamp, Bureau Chief, Contaminated Site Cleanup, DEQ presented a summary to the Board on the 
Corrective Action Plan from the recent Audit (Audit 20-P01).  She stated that the Department would update the 
Board on a regular basis to show the progress that is being made.  She outlined the recommendations and actions 
that had occurred, see following. 
 

In 2021, the following progress on the CAP was made: 
1) We recommend the Petroleum Tank Release Compensation Board work with Department of 

Environmental Quality to collaborate during corrective action plan development to verify 
eligibility, assure fund availability, and provide any other relevant input for consideration 
prior to final plan approval by the department. 

 
Under Recommendation 1) DEQ fulfilled its CAP by meeting w/ PTRCB staff during November and 
December to discuss regulatory reform and the process to verify eligibility, assure fund availability and 
provide other relevant input.  DEQ and the Board staff disagree upon the definition of “other relevant 
input” but will continue to have meaningful discussions.  DEQ believes relevant input will be further 
clarified by addressing Audit finding number 2, which is the recommendation to the Mt. Legislature to 
clarify the statute by making amendments as needed to clarify the Petroleum Tank Release Compensation 
Board does not have a role in approving or basing reimbursement on the specific methods prescribed w/in 
approved corrective action plans that bring an eligible petroleum release to closure.  As we work toward 
clarifying relevant input, DEQ will continue to engage and inform the Board and the Board staff.  

 
3) We recommend the Petroleum Tank Release Compensation Board work with the Department of 

Environmental Quality to develop a process, seeking legislation, if necessary, whereby 
remediation projects are competitively bid to bring releases to closure, in accordance with existing 
state procurement laws. 

4) We recommend the Petroleum Tank Release Compensation Board work with the Department of 
Environmental Quality to seek legislation that prepares the fund for the eventual closure of all 
historic underground storage tank release in Montana. 
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Under recommendation 1, 3 and 4, DEQ stated it would meet w/ other states to learn about their processes; 
DEQ has begun to fulfill its CAP by meeting with Wyoming and EPA in Dec. 2021 to discuss the WY 
LUST Remediation, Fund, and Leak Prevention Program.  DEQ will continue to work with EPA and other 
states to meet the Quarter 1 2022 goals.    
 
Next steps: As DEQ meets w/ other states, DEQ will mockup what these processes could look like in Mt 
for discussion with the Board and stakeholders in Quarter 2, 2022.  Meetings to date have been with DEQ 
and the Board staff, but going forward, DEQ will also reach out to the Board and the Board’s Executive 
Director, Terry Wadsworth, to discuss setting up meetings over the next year to achieve the CAP.   

 
Ms. Kline asked if the Department had visited with Wyoming only and would visit with other states.  Ms. 
Mavencamp indicated that the visit with Wyoming had taken place.  Ms. Kline implied that Wyoming was under 
EPA rule so it may not be comparable to Montana and that there was primacy, especially for water.  Ms. 
Mavencamp stated that EPA did not have primacy for tank regulations/cleanup, so the oversight was not the same as 
for water.  
 
Zip Trip 59, Facility #09-08212, TID 19475, Release #471 and #5247, Work Plan #716834366 and #716834367, 
Miles City, Priority 4.0 
 
Ms. Stremcha stated that work plans 716834366 and 716834367 were for continued groundwater monitoring and are 
expected to evaluate the natural attenuation of the groundwater plume post-2020 completion of the cleanup at the 
site.  The combined work plan estimated total is $176,271.94 which would be roughly $85,000 per work plan.  
There is a potential for the separate budgets for either release to exceed the $100,000 per work plan depending on 
the results of the groundwater monitoring events. 
 
Mr. Wadsworth drew the Board’s attention to the task category entitled “miscellaneous” as it pertained to an earlier 
question from Ms. Kline as to what is in that task category.  He stated that the work plan task cost sheet that was 
included with this work plan briefing had a WP Name of F-B-WI/GWM which means it is a follow-on work plan 
focused on groundwater monitoring.  He also noted there were two tasks labeled miscellaneous and there was 
further explanation of those costs, one of which was the filling out of the data validation form. 
 
Former Flying J Travel Plaza, Facility #09-08661, TID 19483, Release #4365, Work Plan #716833750, Miles City, 
Priority 3.0 
 
Ms. Stremcha stated that this was being presented under the work plans over $100K that are briefed to the Board 
because there were modifications to this work plan that exceed the $100K threshold.  The modifications to this work 
plan have an additional estimated cost of $192,782.50.  The scope of the initial work plan included: project 
management, installation of extraction wells, operation of a HVDPE system, concurrent monitoring of HVDPE-
induced groundwater draw-down, review and interpretation of real-time HVDPE monitoring date, optimization of 
flow rates and operating parameters for HDVPE, semi-annual compliance monitoring, laboratory analyses and data 
validation and reporting.   
 
Ms. Stremcha stated that the modified work plan will extend the work to the offsite petroleum contamination into 
the right-of-way and include the following tasks: one monitoring event pre-well installation, installation of 
additional wells and sparge points, operation and monitoring of HDVPE system for up to two (2) months, semi-
annual groundwater monitoring, and reporting. 
 
Ms. Stremcha stated that the mobile self-contained HVDPE system removes both the submerged petroleum smear-
zone and impacted groundwater.  The system uses extraction wells to induce a high vacuum to lower the water table 
and subject the smear zone to air flow.  Extracted groundwater is treated through an oil-water separator, if needed, 
and then through carbon vessels in series before it is discharged to surface water or sanitary sewer system. 
 
Ms. Stremcha stated that the remedial alternatives analysis, RAA, for the release determined the most effective site-
specific method to clean up the petroleum-impacted soil and groundwater in the saturated zone is use of the HVDPE 
system.  The 2021 Release Closure Plan, RCP, based on results of the 2020 HVDPE operation and monitoring 
determined the area of HVDPE operation requires expansion to down-gradient offsite areas and includes air-sparge 
points to enhance extraction of petroleum compounds below the water table. 
 

17



   

 
January 24, 2022 17 
 

Ms. Stremcha stated that in 2020-21 the HVDPE and semi-annual groundwater monitoring conducted via the initial 
WP #716833750 demonstrated that the HVDPE system temporarily lowered the water table and effectively 
decreased concentrations of gasoline-related compounds in soil and groundwater in the treated area.  Treatment via 
the HVDPE system was terminated based on the field measurements of soil-vapor emissions and groundwater 
influent analytical results.  The HVDPE system removed an estimated 3,417 pound, approximately 570 gallons, of 
gasoline-related compounds from the soil submerged below the water table. 
 
Ms. Stremcha stated that when the system was terminated, the contamination increased, and this system was found 
to be effective in treating the source.  However, the temporarily lowered water table allowed residual petroleum 
contamination at the edges of the HVDPE to migrated up-gradient when the operation ceased.  This increased scope 
of work with this work plan is expected to increase the extraction of petroleum form the contaminated soils beneath 
the water table.  
 
Ms. Kline asked how many new wells were being installed.  Mr. Shearer stated that he didn’t include that in the 
write up and didn’t have the exact number in front of him but could look it up.  He noted that the map that was 
included in the material presented to the Board indicated that the dropping of the water table resulted in lower 
concentration levels of benzene, as shown by concentration levels of 5 shown on the map. 
 
Ms. Kline asked if there were additional wells added to the number shown on the map.  Mr. Shearer stated that the 
map provided was from 2018 and there were additional wells added. 
 
Mr. Wadsworth presented the Board with the work plan task cost sheets that had been included with the work plan 
brief just presented.  He noted that the format of these cost sheets was not the normal format submitted with other 
briefs but were created to show how many change orders had been submitted for this work plan.  He drew the 
Board’s attention to the four change orders that had been submitted, this one being the latest.  The original work 
plan budget was $189,875.50, this current change order was more expensive than the original work plan budget.  
The total of the original work plan plus all the change orders is $460,768.50.  Having a change order with a higher 
budget than the original work plan is concerning.  Mr. Wadsworth stated that the RAA from the Department 
contained alternatives that were less than the costs in this current change order.  The Board staff has expressed the 
concern that we would like to prevent this type of change order.  He stated that one of the alternative cleanup 
methods, excavation, was estimated to be $150,000 and the costs for other alternatives went up from there.  He 
stated that there was concern if this was the right direction to take and was interested in preventing these types of 
situations from happening in the future. 
 
Mr. Monahan asked if it was common for a change order to be so expensive.   
 
Ms. Stremcha stated that this was not common.  The system that is being proposed has been shown to be effective 
and excavation has already been done.  She stated that they are at the end of the remediation options for this site.  
This is not a typical change order, and the Department evaluates the life of the project and what the best direction to 
take would be.  This site is complex. 
 
Mr. Monahan asked what the big-ticket item was that changed this scope of work.   
 
Ms. Stremcha stated that they found that reducing the water level also reduced the petroleum contamination and this 
was working.  This work plan change/modification is trying to address the migrated contamination and remediate 
the petroleum source from beneath the water table.   
 
Mr. Johnson stated that any product that resides on the water table will smear into the soil as the water table 
fluctuates and that is what is called the smear zone.  This type of contamination is difficult to address because it is 
not as accessible. 
 
Mr. Shearer spoke about the RAA and noted that Air-Sparge/SVE was taken off the list of possibilities because it 
would not work with this contamination and where it is located in relationship to the water table.  This HVDPE 
process cleans up the water table, the contaminated soils and clean water is discharged. 
 
Mr. Jackson asked who owned the property.  Mr. Shearer stated it was one of the subsidiaries of Flying J that 
manages non-active sites. 
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Public Forum 

There was no comment during Public Forum. 

The next proposed Board Meeting is March 28, 2022. 

The meeting adjourned at 2:08 p.m. 

 __________________________________ 
 Signature - Presiding Officer 

Back To Agenda
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March 28, 2022 
ACTION ITEM 

Executive Summary 
Former Poly Conoco 
Facility ID #56-04414 

Release #3060 

ELIGIBILITY RECOMMENDATION FOR RELEASE #3060 

TYPE OF ACTION: Fund ineligibility determination and Board ratification.  Board staff has determined 
that DEQ Release #3060 is ineligible due to violations that occurred after the release was discovered, 
based on 1995 statute. 

ACTIONS REQUESTED: Request the Board review the facts and circumstances pertaining to the violation 
at the Former Poly Conoco, Facility ID #56-04414. 

BOARD STAFF RECOMMENDATIONS: The Board staff determined that there is a violation of applicable 
state and federal regulations and is recommending that Release #3060 not be eligible for reimbursement.  
The Board staff has determined that petroleum storage tank systems at the Former Poly Conoco failed to 
remain in compliance with the rules adopted pursuant to the Montana Underground Storage Tank Act, 
(75-11-309(3)(b)(ii), MCA).  

ISSUE: Release #3060 was discovered on 10/29/1996 and, therefore, the 1995 statutes apply.  The facility 
failed to remain in compliance as required by law.  Owners or operators seeking reimbursement for 
eligible costs are required to comply with the procedures established in statute, MCA §75-11-308(1)(e) 
and §75-11-309, 1995.  Before approving a reimbursement, the Board is required to affirmatively 
determine that the owner or operator is eligible for reimbursement under MCA §75-11-308, 1995; and 
that the owner or operator has complied with the statute and any rules adopted pursuant to the statute, 
MCA §75-11-309(2)(b)(ii), 1995.  The facility failed to remain in compliance with the statute and the 
rules adopted pursuant to the statute and is therefore not eligible to receive reimbursement from the Fund.  
The owner has requested a hearing before the Board to contest the Board staff’s ineligibility 
recommendation.  

BACKGROUND: Review of the DEQ’s Underground Storage Tank Program’s files indicate that a 
violation, for not conducting a compliance inspection at least 90 days prior to the expiration date of the 
operating permit, occurred after the release was discovered.  

CHRONOLOGY: 
10/29/1996 Release discovery date 

- Cause of Release #3060 was from a failed coupling on the piping for systems
containing regular unleaded.

4/15/2010 Due date to conduct a compliance inspection for active USTs at least 90 days prior to the 
expiration of a valid operating permit that expires on 7/14/2010.  

5/12/2010 Owner conducted compliance inspection 27 days after the compliance inspection was 
due, which is in violation of ARM 17.56.309.  

7/14/2010 Expiration date of valid operating permit.  
8/12/2021 Application for Release Eligibility (Form 1R) for Release #3060 was received.  
12/7/2021 PTRCB letter to owner, recommending that release #3060 be ineligible for 

reimbursement due to the noncompliance.  
1/17/2021 Owner letter to PTRCB, requesting a hearing to contest staff’s ineligibility 

recommendation. 

Back To Agenda
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ACTION ITEM 

3/8/2022 PTRCB letter to owner, notifying them that the matter has been placed on Board meeting 
agenda for the March 28, 2022 meeting. 

APPLICABLE LAWS AND ADMINISTRATIVE RULES: 

ARM 17.56.309 Requirements for Compliance Inspections 
1) The owner or operator of an underground storage tank system shall have all active underground storage
tank systems inspected by a licensed compliance inspector, licensed pursuant to ARM 17.56.1402(3), at
least every three years for compliance with the operation and maintenance requirements of this chapter.
The inspections must:

(a) be completed at least 90 days before the expiration date of the operating permit issued
pursuant to ARM 17.56.308;

ARM 17.58.326(1)(f) Applicable Rules Governing the Operation and Management of Petroleum 
Storage Tanks 
(1) The applicable state rules referenced in 75-11-308(1)(b)(ii) and 75-11-309(1)(b), MCA, are:

(f) the following requirements in ARM Title 17, chapter 56 are applicable to underground storage
tanks:

(i) the installation and design standards for underground storage systems contained in
subchapters 1 and 2;
(ii) the spill and overfill prevention and corrosion protection requirements for
underground storage tanks contained in subchapter 3;
(iii) the release prevention and detection requirements for underground storage tanks and
piping contained in subchapter 4;
(iv) the testing, monitoring, and recordkeeping requirements contained in subchapter 3
and subchapter 4;
(v) the release reporting, initial response, and corrective action requirements contained in
subchapters 5 and 6; and
(vi) for inactive and permanently closed underground storage tanks, ARM 17.56.701 and
17.56.702, to the extent that those rules require emptying of such tanks.

75-11-308(1)(e), MCA (1995) Eligibility
(1) An owner or operator is eligible for reimbursement for the applicable percentage as provided in 75-11-
307(4)(a) and (4)(b) of eligible costs caused by a release from a petroleum storage tank only if:

(e) with the exception of the release, the operation and management of the tank complied with
applicable state and federal laws and rules when the release occurred and remained in compliance
following detection of the release.  (emphasis added)

75-11-309(1) & (2)(b)(ii), MCA (1995) Procedures for reimbursement of eligible costs
(1) An owner or operator seeking reimbursement for eligible costs and the department shall comply with
the following procedures:

(2) The board shall review each claim received under subsections (1)(f) and (1)(g), make the
determination required by this subsection, inform the owner or operator of its determination, and, as
appropriate, reimburse the owner or operator from the fund.  Before approving a reimbursement, the
board shall affirmatively determine that:

(b) the owner or operator:
(i) is eligible for reimbursement under 75-11-308; and
(ii) has complied with this section and any rules adopted pursuant to this section.

(e) with the exception of the release, the operation and management of the tank complied with
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ACTION ITEM 

applicable state and federal laws and rules when the release occurred and remained in compliance 
following detection of the release.  (emphasis added) 

BOARD OPTIONS: 
1) Ratify the staff recommendation.
2) Reject the staff recommendation and provide rationale for the decision.

VIOLATIONS: 

ARM 17.56.309 Requirements for Compliance Inspections 
The petroleum tank systems did not remain in compliance.  The owner or operator failed to conduct a 
compliance inspection on active USTs at least 90 days prior to the expiration of a valid operating permit.  
The inspection was supposed to be conducted by 4/15/2010 but wasn’t conducted until 5/12/2010, 
resulting in 27 days of noncompliance.  
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Petroleum Tank Release Compensation Board 
STATE OF MONTANA 

P.O. Box 200902 • Helena, MT 59620-0902 • (406) 444-9710 • Website: 
https://deq.mt.gov/cleanupandrec/programs/ptrcb  

December 7, 2021 

Diane Morledge-Hampton 
2420 17th St W 
Billings, MT  59102 

RE: Application for Petroleum Release Eligibility for Former Poly Conoco, 1704 Poly Dr, in 
Billings, Facility #56-04414, DEQ Release #3060. 

Dear Diane Morledge-Hampton: 

The Petroleum Tank Release Compensation Board (Board) staff has determined that there may 
be a violation pertaining to the petroleum tank systems listed below. 

Tanks 1-6000 Gallon, 1-3000
Gallon Diesel UST's

3-10000 Gallon, 1-7000
Gallon Gasoline UST's

1-500 Gallon Waste Oil
UST

Eligibility Status Ineligible Ineligible Ineligible 

The Board has jurisdiction to make a determination of eligibility under Mont. Code Ann. § 75-
11-301, et seq. The Board is required to apply the law in effect at the time the release is
discovered.  The owner is eligible for reimbursement of the applicable percentage, as provided
by law, of eligible costs caused by a release from a petroleum storage tank only if the
owner/operator is found to be and remains in compliance with the applicable laws and rules. In
reviewing the Application for Eligibility, the Board staff contacted the Underground Storage
Tank Program and the Petroleum Tank Cleanup Section of the Department of Environmental
Quality (DEQ) and the Fire Prevention and Investigation Section of the Department of Justice
regarding compliance with applicable state and federal regulations that the Board determines
pertain to the prevention and mitigation of a petroleum release. (75-11-308, MCA (1995) and
ARM 17.58.326).

The staff has reviewed the files, determined that there is a violation of applicable state and 
federal regulations and will recommend that release #3060 would not be eligible for 
reimbursement from the Fund based on the following: 

• The systems listed above did not remain in compliance with ARM 17.56.309.  The owner did not
conduct a compliance inspection at least 90 days prior to the expiration date of the operating
permit. The inspection was supposed to be conducted by 4/15/2010 but wasn’t conducted until
5/12/2010, resulting in 27 days of noncompliance (DEQ UST letter of May 6, 2010).
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Former Poly Conoco  
Facility #56-04414, DEQ Release #3060 
December 7, 2021 
Page 2 of 2 

If you believe the identified violation is in error and have relevant documentation, we request 
you submit the documents to the Petroleum Tank Release Compensation Board, P.O. Box 
200902, Helena, MT  59620 within 15 days of receipt of this letter or the release will be 
recommended ineligible for reimbursement from the Fund.   

Please be aware that you may not be reimbursed from the fund for expenses more than 5 years 
prior to the request for reimbursement (§75-11-307(2)(i), MCA). This limitation does not apply 
to claims for compensation paid to third parties for bodily injury or property damage.  
Accordingly, submit any claims you may have even if your eligibility has not been determined. 

If you have any questions concerning this letter, please contact me at (406) 444-9716 or email at 
reaton@mt.gov. 

Sincerely, 

Ross Eaton 
PTRCB Fund Cost Specialist 

cc:  PTRCB file #56-04414 
Jonathan Love, DEQ-PTCS 
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MORLEDGE-HAMPTON FAMILY, LLC
2420 17TH ST WEST
BILLINGS, MT 59102

January 17, 2022

Mr. Teny Wadsworth
Executive Director

Petroleum Tank Release Compensation Board
PO Box 200902
Helena, MT 59620-0902

RECEsVED

JAN 2 0 2022

Petroieian Tank Relea*
Caampcasatlon Bu<uo

•»<t-

RE: Eligibility Determination
Former Poly Conoco
1704 Poly Drive, Billings, Montana
Facility ID# 56-04414 Release" 3060

Dear Mr. Wadsworth:

We have received the letter dated December 7,2021, from Mr. Ross Eaton, PTRCB Fund Cost Specialist,
infomiing us that Release ff 30 60 would be recommended to be not eligible for reimbursement from the
Fund. This letter serves to inform you that we will be disputing this determination.

Mr. Charles L. Peterson, P,G., Senior Geologist, with Pioneer Technical Services, Inc. will be attending
fhe upcoming Petro Board meeting on Januan' 24, 2022, to dispute this deremiination to the Board on our
behalf Mr. Peterson has my permission to speak on OUT behalf at the meeting to dispute this
deteraunation.

As you may be aware, we purchased this property in 2021 in good faith with the understanding from the
former omiei that no open releases were associated with rhe facility. As it turns our, Release #3060 was
assigned to the facility on October 29,1996, but no action was Taken by the o^ner at that time and no
follow-up actions were requested by the Department of EnviroRmental Quality (DEQ), so Ais release was
basically forgotten about for 26 years by both the DEQ and the former ownei, until we recently (June
2021) removed the underground storage ranks (USTs) at Ihe facility,

The recent UST removal project then prompted the DEQ Petroleum Tank Cleanup Section (PTCS) to
peribrai a file review and determined that Release #3060 was never resolved. As it turns out, and to
confuse matters, an off-site release (Release *'383) associated with a former nearby sen'-ice station facility
was actively being investigated on our property, This investigation detennined that our property was
being impacted by this ofi'-site source. This may be one of the reasons why the DEQ failed to pursue for
over 26 years any farther action lor Release #3060.

We applied for release eligibility for Release 3060 after we received a work plan request letter dated
September 27, 2021, torn the DEQ requesting that we perform a Remedial Investigation for Release
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MORLEDGE-HAMPTON FAMILY, LLC
2420 17TH ST WEST
BILLINGS, MT 59102

RECEivrn

JAN 2 0 2022

Petroleum Tank Rele^,
Compensation Boaic

#3060. According to the December 7, 2021, letter from Ross Eaton, Release #3060 was determined
ineligible due to the fbmier owner having completed a compliance inspection 27 days after its due date.

We do not believe that by missing an inspection date by tess than a month warrants the ineligibility
determination, especially since no release occurred during that time and no damage to the environment
was caused by this oversight,

If you have any questions regarding this matter, please call me at (406) 672-1044 or email me at
dsmorie(ige@gmail.com

Sincerely,

44

Diane Morledge-Hamplon
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Information Submitted by Pioneer Technical Services 
Eligibility Dispute

Former Poly Conoco, Billings 
Facility #56-04414, Release #3060
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March 15, 2022  
 
Board Members 
Petroleum Tank Release Compensation Board 
PO Box 200902 
Helena, MT 59620-0902 
 
RE: Eligibility Determination Dispute 

Former Poly Conoco 
1704 Poly Drive, Billings, Montana 
Facility ID #56-04414 Release #3060  

 
Dear Petro Board Members: 

The letter dated December 7, 2021, from Mr. Ross Eaton, Fund Cost Specialist for the Petroleum Tank 
Release Compensation Board (Petro Board), informed the former Poly Conoco property owners 
(Morledge-Hampton Family) that Release #3060 would be recommended to be ineligible for 
reimbursement from the Fund. This letter serves to provide you with a brief outline of the history of the 
former Poly Conoco facility, Release #3060, and the reasoning for disputing the ineligibility 
determination. 

Mr. Charles L. Peterson, P.G., Senior Project Manager with Pioneer Technical Services, Inc. (Pioneer), 
will be attending the upcoming Petro Board meeting on March 29, 2022, to provide information and 
discuss the eligibility determination dispute with the Board. Mr. Peterson, P.G., is a Senior Project 
Manager with Pioneer and has been retained as a consultant by the Morledge-Hampton family. Mr. 
Peterson has over 35 years of experience in the leaking underground storage tank (LUST) market and has 
worked on several hundred LUST facilities. He is familiar with the work processes of the Petro Board, the 
Department of Environmental Quality (DEQ) Petroleum Tank Cleanup Section (PTCS), and the history 
of this facility. He has worked as a consultant on the adjacent LUST property, the Former 17th Street 
Conoco, Release #383, Facility ID 56-03522. 

Facility History 

The Morledge-Hampton family purchased the subject property in 2021 in good faith with the 
understanding from the former facility owner/operator that the facility had no open releases or unresolved 
underground storage tank (UST) system violations associated with the facility. As it turns out, Release 
#3060 was assigned to the facility on October 29,1996, but no action was taken by the owner at that time 
and no follow-up actions were requested by DEQ, resulting in this release being basically forgotten about 
for 26 years by both the DEQ and the former owner until the Morledge-Hampton family permitted and 
removed the USTs at the facility in June 2021.   

The June 2021 UST removal project prompted the DEQ PTCS to perform a file review during which they 
determined that Release #3060 was never resolved. As it turns out, and to confuse matters, an off-site 
adjacent release (Release #383) associated with a former adjacent service station facility was actively 
being investigated on the subject property. This investigation determined that the Poly Conoco facility 
property was being impacted by this off-site source. This may be one of the reasons why the DEQ failed 
to pursue any further action for Release #3060 for over 26 years.   
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The Morledge-Hampton family applied for release eligibility for Release 3060 after they received a work 
plan request letter dated September 27, 2021, from the DEQ PTCS, requesting that the Morledge-
Hampton family perform a Remedial Investigation for Release #3060 (see Attachment A). According to 
the December 7, 2021, letter from Ross Eaton, Release #3060 was determined ineligible due to the former 
owner completing a compliance inspection 27 days after its due date (see Attachment B).   

The Morledge-Hampton family wishes the Petro Board to consider these circumstances regarding Release 
3060 and overturn the staff determination of ineligibility. It is believed that the former owner/operator 
missing an inspection date by less than a month does not warrant the ineligibility determination, 
especially since no release occurred during that time frame and no damage to the environment was caused 
by this oversight. Review of previous board determinations made in similar cases (Release 471, 5247, 
1120, 1250, and 5102) shows the Petro Board has recently set the precedent of ruling such facilities 
eligible (see Board meeting minutes from January 21, 2020, in Attachment C).  

We thank you for your time and attention to this matter. If you have any questions regarding this matter, 
please call me at (406) 702-2430 or email me at cpeterson@pioneer-technical.com 

Sincerely, 

Charles L. Peterson, P.G. 
Senior Project Manager  

Attachment A: PTCS Remedial Investigation Request Letter 
Attachment B: Ross Eaton email dated November 18, 2021 
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PTCS Remedial Investigation Request Letter 
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Greg Gianforte, Governor I Chris Dorrington, Director I P.O. Box 200901 I Helena, MT 59620-0901 I (406) 444-2544 I www.deq.mt.gov 

 

 

 

September 27, 2021 

 

 

 

Diane Morledge-Hampton  

Morledge – Hampton Family LLC 

2420 17th Street West 

Billings, MT 59102 

 

Re: Remedial Investigation Work Plan Required for the Petroleum Release at the former 

Poly Conoco, 1704 Poly Drive, Billings, Yellowstone County, Montana;  

 Facility ID 56-04414 (TID 29908), Release 3060, Work Plan 4392 

 

Dear Ms. Morledge-Hampton: 

 

DEQ has reviewed the laboratory analytical data from confirmation soil samples collected during 

removal of an underground storage tank (UST) system during June 2021. These data were 

provided on your behalf by Charlie Peterson with Pioneer Technical Services, Inc. for the 

petroleum release (Release) confirmed on October 29, 1996 at the above-referenced facility 

(Facility). The June 2021 soil data did not indicate exceedances of any screening levels, however 

the data collected since the 1990’s indicates the extent and magnitude of petroleum impacts in 

the vadose zone near the dispenser island on the east side of the property related to Release 3060 

are not defined. DEQ requires a remedial investigation be conducted to determine the extent and 

magnitude of petroleum impacts to soil and groundwater; and to recommend remediation work 

required to cleanup and resolve the Release. 

 

This RI is expected to refine the boundary between the Release and an active release associated 

with the former 17th Street Conoco (Facility ID: 56-03522, Release 383), located north across 

Poly Drive from the Facility. Additionally, the former College Exxon (Facility ID: 56-05269, 

Release 1371) is located east of the Facility across 17th Street. According to historical data, the 

petroleum impacts detected at the Facility do not appear to be associated with the active release 

associated with the former College Exxon release. 

 

Charlie Peterson discussed the scope of the required work plan (WP) with me on September 21, 

2021. DEQ expects the proposed actions in the plan will fully investigate Release 3060 and 

result in recommendations for site-based methods for cleanup and elimination of all exposure 

pathways associated with the Release and potential receptors. 

 

Please have your environmental consultant submit a Remedial Investigation Work Plan (WP) to 

DEQ by November 1, 2021. The WP must include all format sections in the Montana Remedial 

Investigation Guidance for Petroleum Releases (RI Guidance) and the following scope of work. 
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Diane Morledge-Hampton Page 2 of 4 

Poly Conoco, Billings 

Facility ID 56-04414 (TID 29908), Release 3060 

September 27, 2021 
 

• Discuss ongoing WP tasks and results with DEQ's project manager; submit written agreed-

upon WP modifications as required to complete the WP objectives. 

• Conduct a monitoring well inventory indicating the current condition of all existing 

monitoring wells located on site. 

• Complete maintenance on existing monitoring wells such as well development and/or 

replacing broken well covers on monitoring wells that have been damaged. 

• Prior to installation, confirm the locations of borings and well construction details with 

DEQ’s project manager. 

• Complete up to twelve soil borings near the former UST basin, former waste oil UST basin, 

pump islands, and along the southern property boundary. 

• Collect up to two soil samples from each boring from the interval of greatest contamination 

based on field screening, top of saturated zone, or bottom of boring. 

• Complete up to six borings as 2-inch monitoring wells. 

• Survey locations of existing and newly installed monitoring wells at the Facility; in 

addition, survey the elevations of up to four offsite wells at other facilities located at the 

same intersection. Coordinate surveying task with similar work being performed at the 

former 17th Street Conoco (Release 383). Elevations for wells at Facility and the two 

nearby facilities (former 17th Street Conoco and former College Exxon) should be 

tied/referenced to the same benchmark. 

• Complete up to four soil borings along the southern property boundary as soil vapor points. 

• Conduct semi-annual groundwater monitoring for one year during seasonally high and low 

groundwater with the first sampling event at least one week after the monitoring well 

installation is complete. Measure and record depth to water in all wells located at the 

Facility and at least one well at each other facilities. 

• Conduct groundwater monitoring using low-flow methods for all Facility’s wells and in 

accordance with DEQ’s Groundwater Sampling Guidance available under the “Forms” 

dropdown at: https://deq.mt.gov/cleanupandrec/Programs/petrocleanup. 

• Submit soil, air, and groundwater samples to an analytical laboratory for the analysis of 

petroleum constituents required by the Montana Tier 1 Risk-Based Corrective Action 

(RBCA) Guidance for Petroleum Releases. During the first groundwater monitoring event 

groundwater samples will need lead scavenger analysis from the two most contaminated 

monitoring wells. Deviation from the RBCA requirements must be discussed with and 

approved by DEQ before work begins. 

• Dispose of purge water in accordance with DEQ guidance found online at: 

http://deq.mt.gov/Portals/112/Land/StateSuperfund/Documents/PurgeWater7_27_15.pdf  
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Diane Morledge-Hampton Page 3 of 4 

Poly Conoco, Billings 

Facility ID 56-04414 (TID 29908), Release 3060 

September 27, 2021 
 

• Prepare a Release Closure Plan (RCP); discuss results with DEQ’s project manager. DEQ 

expects the RCP completion to cover the Release investigation, cleanup, and monitoring 

information. Use the RCP format found online under the Guidance dropdown at the PTCS 

webpage1.  

• Discuss groundwater analytical results with DEQ project manager as laboratory data 

becomes available and tables are updated. Cumulative groundwater analytical tables should 

include monitoring-well screened intervals and historical groundwater monitoring data for 

the Facility. 

• As data becomes available discuss results of the RI and RCP with DEQ project manager to 

determine the boundary between contamination from the Release and the former 17th St 

Conoco release. 

• Validate all laboratory analytical data using DEQ’s Data Validation Summary Form found 

online under the Guidance dropdown at the Petroleum Tank Cleanup Section (PTCS) 

webpage1. 

• Prepare and submit a Remedial Investigation Report detailing the results of the 

investigation. The RI Report must have all applicable format sections outlined in the RI 

Guidance1 and is expected to include the following: 

o Updated Facility map(s) showing locations of all components of the former fuel 

systems, receptors including utilities, and all wells installed at the Facility. 

o Tabulated summaries of the sample laboratory analysis; use the respective laboratory 

reporting limit to represent each non-detect analyte.  

o Maps and tables are expected to conform to the examples in the Remedial 

Investigation Guidance  

o Append the well logs, sample data sheets, DVSFs, RCP, and laboratory analytical 

reports. 

• Use standardized DEQ WP and report formats found under the Forms dropdown at the 

PTCS webpage1. 

• Submit WP and reports electronically following the Petroleum Tank Cleanup Section 

submittal requirements found under the Guidance dropdown at the PTCS webpage1. 

The WP should also include itemized costs and a description of the tasks proposed to define the 

extent and magnitude of the contamination. We recommend your consultant get three bids for all 

non-professional environmental subcontracted services, including but not limited to, drilling, 

construction, or electrical. Submit drilling costs as unit bids. You do not need three bids for 

contracted laboratory analytical services. Submit all bids with the WP. 

 

You can implement the WP after you receive DEQ’s written notification the scope of the WP has 

been approved. 

 
1 https://deq.mt.gov/cleanupandrec/Programs/petrocleanup 
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Diane Morledge-Hampton Page 4 of 4 

Poly Conoco, Billings 

Facility ID 56-04414 (TID 29908), Release 3060 

September 27, 2021 
 

The Petroleum Tank Release Compensation Board (PTRCB) will review and comment on the 

costs associated with the WP. 

If you have any questions, please contact me at (406) 247-4450 or Jonathan.Love@mt.gov.  

 

Sincerely, 

 

 

 

Jonathan Love 

Environmental Science Specialist 

Petroleum Tank Cleanup Section 

 

ec: Ross Eaton, PTRCB Staff, Helena 

 Marilyn Tapia, Yellowstone County Sanitarian, Billings 

 Diane Morledge-Hampton, Current Property Owner; Billings  

 Charles Peterson, Pioneer Technical Services, Inc.  
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Attachment B 
Ross Eaton email dated November 18, 2021 
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1

Charlie Peterson

From: Eaton, Ross <REaton@mt.gov>
Sent: Thursday, November 18, 2021 9:51 AM
To: Charlie Peterson
Subject: Eligibility Status of Release 3060, Former Poly Conoco

Caution! This message was sent from outside your organization.  Allow sender | Block sender  

 
Hi Charlie,  
 
I got your voicemail yesterday regarding the status of the Poly Conoco eligibility. I have reviewed the file and the file is 
currently on Terry Wadsworth’s desk for his review. I originally thought there were no violations at this facility when we 
first talked about this site but after I took a closer look at the inspections, I did find one violation that the board cares 
about.  
 
The Board cares about these tank rules in ARM 17.58.326(f):  
 
(f) the following requirements in ARM Title 17, chapter 56 are applicable to underground storage tanks:  

(i) the installation and design standards for underground storage systems contained in subchapters 1 and 2;  
(ii) the spill and overfill prevention and corrosion protection requirements for underground storage tanks 

contained in subchapter 3;  
(iii) the release prevention and detection requirements for underground storage tanks and piping contained in 

subchapter 4;  
(iv) the testing, monitoring, and recordkeeping requirements contained in subchapter 3 and subchapter 4;  
(v) the release reporting, initial response, and corrective action requirements contained in subchapters 5 and 6; 

and  
 
In year 2010, the owner was in violation of ARM 17.56.309 and violations with a subchapter 3 are violations the board 
cares about. The owner fell out of compliance on 4/15/2010 for failure to conduct a compliance inspection on active 
USTs at least 90 days prior to the expiration of a valid operating permit with an expiration date of 7/14/2010. The owner 
didn’t conduct the inspection until 5/12/2010, 27 days after the inspection was due on 4/15/2010.  
 
The board staff is supposed to apply the law at the time the release was discovered which was in year 1996. The laws  in 
1996 were part of the older regime where if you were in violation following the discovery of the release, then the staff 
was required to recommend the release to be ineligible. However, since the violation occurred in year 2010, when the 
new laws were in place, I’m not sure if the staff is supposed to recommend ineligible or recommend eligible with a 10% 
penalty for the 27 days of noncompliance. Regardless, it would be best to have your client dispute the staff 
recommendation.  
 
When the owner receives PTRCB’s recommendation letter (either ineligible or 10% penalty), and if the owner disagrees 
with the board staff recommendation, then the owner may submit a written request for a hearing before the board. The 
written request must be a professional style letter (includes company letterhead) coming from the owner that is 
addressed and mailed to the Executive Director, Terry Wadsworth. The mailing address is:  
 
Terry Wadsworth  
PETROLEUM TANK RELEASE COMPENSATION BOARD  
PO BOX 200902  
HELENA MT 59620‐0902  
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In terms of timing of the eligibility recommendation letter, I would estimate up to another 30 days to allow time for 
Terry’s review. I’ll cc: you on the letter when it goes out. Let me know if you have any questions.  

Thanks,  

Ross Eaton  
Fund Cost Specialist  
PTRCB  
Email: reaton@mt.gov  
Phone: (406) 444-9716  
Website: https://deq.mt.gov/cleanupandrec/programs/ptrcb  
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March 28, 2022 
ACTION ITEM 

Executive Summary 
Forsyth Watering Hole 
Facility ID #44-01244 

Releases #5387 & #1035 

REIMBURSEMENT ADJUSTMENT DISPUTE FOR RELEASES #5387 AND #1035 

TYPE OF ACTION: Board review of owner’s dispute of Board staff’s recommendation of 25% 
reimbursement for Release #5387 and 0% for Release #1035. 

ACTIONS REQUESTED: Request the Board review the facts and circumstances pertaining to the violations 
at the Forsyth Watering Hole, Facility ID #44-01244. 

BOARD STAFF RECOMMENDATIONS: The Board staff has determined that the petroleum storage tank 
systems at Forsyth Watering Hole failed to remain in compliance with the rules adopted pursuant to the 
Montana Underground Storage Tank Act, as required by statute, (§75-11-309(3)(b)(ii), MCA).  The 
noncompliance at the facility results in suspension of all reimbursement of pending and future claims. 
Suspended and future claims are reimbursed according to the effect and duration of the noncompliance.  
The period of noncompliance appears to be 160 days for Release #5387 and greater than 180 days for 
Release #1035.  Therefore, consistent with ARM 17.58.336(7)(a), all suspended and future claims for 
Release #5387 are recommended for 25% reimbursement and all suspended and future claims for Release 
#1035 are recommended for 0% reimbursement. 

ISSUE: Owner failed to remain in compliance following the discovery of the releases at facility. 

Release #1035 was discovered on 12/11/1991 and the Board granted eligibility to the Fund in May of 
1993. The facility failed to remain in compliance as required by law and Board staff have recommended a 
reduction to reimbursement.  Release #5387 was discovered on 12/9/2019 and applied for eligibility in 
September of 2021. Staff have reviewed the materials and recommended the release eligible, with reduced 
reimbursement. 

The law requires the facility to remain in compliance following the detection of the release in order to 
receive reimbursement.  If the facility fails to remain in compliance all reimbursement of pending and 
future claims must be suspended.  Upon a determination by the Board that the owner or operator has 
returned to compliance, suspended and future claims may be reimbursed according to criteria established 
by the Board.  The criteria establish by the Board require the Board to consider the effect and duration of 
the noncompliance.  For claims subject to the provisions of the law, the period of noncompliance must 
begin on the date upon which the Board determines that the owner or operator has not complied with the 
law, or rules adopted pursuant to the law.  The period of noncompliance must end on the date upon which 
the Board determines that the owner or operator has returned to compliance. 

BACKGROUND: Review of the DEQ’s Underground Storage Tank Program’s files indicate that violations 
occurred after each release was discovered.  

Release #1035 was discovered by a failed tank tightness test on 12/11/1991.  The facility owner replaced 
the facility’s underground storage tanks (USTs) in February 1992. The UST systems were in compliance 
when the release occurred.  However, multiple violations have occurred following the detection of the 
release.   
 An inspection in January 2007 indicated that the facility was missing nine (9) monthly tank leak

detection records and four (4) monthly line leak detection records for the past 12 months.

Back To Agenda
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 An inspection in April of 2010 indicated that the automatic tank gauge was malfunctioning and
needed replacement and a method of corrosion protection was needed on the tank vent stacks.

 An oversight inspection in June of 2010 indicated the facility was missing two (2) of the last 12
monthly tank leak detection records for all the tanks and the power and warning lights on the
automatic tank gauge were not working.

 A routine inspection in November of 2012 indicated there was no overfill prevention equipment
installed on any of the tanks.

 A routine compliance inspection in September of 2015 indicated that all the tank systems were
missing four (4) of the last 12 monthly tank leak detection records.

 During a routine compliance inspection in June of 2021 spill buckets were found to not be liquid
tight.

 Many of the compliance issues exceed 180 days of noncompliance.

Release #5387 was discovered by a failed line test on the line that runs to the unleaded tank on 12/9/2019. 
The owner was in compliance at the time the release was discovered.  However, the facility fell out of 
compliance during a routine compliance inspection on 7/27/2021 for spill buckets that were not liquid 
tight.  A violation was issued on 7/27/2021 and was closed on 1/3/2022, resulting in 160 days of 
noncompliance. 

CHRONOLOGY: 
12/11/1991 Release #1035 is discovered. 
5/17/1993 Board ratified Release #1035 to be eligible for 50% of the first $35,000 of eligible costs 

and 100% of subsequent eligible costs, up to a maximum total reimbursement of 
$982,500 

1/19/2007 Routine Compliance Inspection  
o Missing nine monthly tank leak detection monitoring records for the past twelve

months. The missing records are for February through October of 2006 (ARM
17.56.402). The violation was issued on 2/1/2007 and closed on 5/15/2007,
resulting in 103 days of noncompliance.

o Missing four monthly line leak detection monitoring records for the past twelve
months. The missing records are for May through August of 2006 (ARM
17.56.401). The violation was issued on 2/1/2007 and closed on 5/15/2007,
resulting in 103 days of noncompliance.

4/8/2010 Routine Compliance Inspection 
o Automatic tank gauge is malfunctioning at times and must be repaired or

replaced (ARM 17.56.401). The violation was issued on 4/8/2010 and was closed
on 9/20/2010, resulting in 165 days of noncompliance.

o Do not have corrosion protection on your tank vent stacks (ARM 17.56.201). The
violation was issued on 4/8/2010 and closed on 12/20/2012, resulting in 987 days
of noncompliance.

6/14/2010 Oversight Inspection 
o Dirt, debris, or fluid in your spill buckets (ARM 17.56.201). The violation was

issued on 6/14/2010 and was closed on 9/20/2010, resulting in 98 days of
noncompliance.

o Missing 2 of the last 12 monthly tank leak detection records for all your tanks.
Missing records form both the automatic tank gauge and statistical inventory
reconciliation leak detection methods for both March 2010 and May 2009 (ARM
17.56.402). The violation was issued on 6/14/2010 and closed on 9/20/2010,
resulting in 98 days of noncompliance.
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o Power and warning lights on your automatic tank gauge are not working (ARM
17.56.401). The violation was issued on 6/14/2010 and closed on 9/20/2010,
resulting in 98 days of noncompliance.

11/30/2012 Routine Compliance Inspection 
o No overfill prevention equipment installed on any of your tanks (ARM

17.56.201). The violation was issued on 11/30/2012 and was closed on
2/12/2013, resulting in 74 days of noncompliance.

1/13/2014 RRR Properties purchased Forsyth Watering Hole, per 2/28/22 letter to Board staff 
9/4/2015 Routine Compliance Inspection 

o Missing four (4) of the last 12 monthly tank leak detection records for all of your
tank systems. You were missing records for February, April, and July of 2015;
and December 2014 (ARM 17.56.402).

o Re-inspection documents missing two (2) of the last 12 monthly tank leak
detection records for all of your tank systems. Violation for missing records was
issued on 9/4/2015 and closed on 8/30/2018, resulting in 1091 days of
noncompliance.

12/9/2019 Release #5387 is discovered. 
7/27/2021 Routine Compliance Inspection 

o Spill buckets for tank tag #1393 and tank tag #1394 are not liquid tight (ARM
17.56.201). Violation was issued on 7/27/2021 and closed on 1/3/2022, resulting
in 160 days of noncompliance.

9/14/2021 Application for Release Eligibility (Form 1R) for Release #5387 was received.  
1/3/2022 DEQ determined that owner corrected violation. 
2/17/2022 PTRCB letter to owner, recommending reduced reimbursement for all future and 

suspended claims.  
2/28/2022 Owner letter to PTRCB, requesting a hearing to contest the Board staff’s 

recommendation. 
3/8/2022 PTRCB letter to owner, notifying them that the matter has been placed on board meeting 

agenda for the March 28, 2022, meeting. 

APPLICABLE LAWS AND ADMINISTRATIVE RULES: 

ARM 17.56.201 Performance Standards for New Tank Systems 
(1) In order to prevent releases due to structural failure, corrosion, or spills and overfills for as long as the
UST system is used to store regulated substances, all owners and operators of new UST systems shall
meet the following requirements:

(i) spill prevention equipment that will prevent release of product to the environment when the
transfer hose is detached from the fill pipe (for example, a spill catchment basin); and

ARM 17.56.302 Operation and Maintenance of Corrosion Protection 
(1) All owners and operators of metal UST systems with corrosion protection shall comply with the
following requirements to ensure that releases due to corrosion are prevented until the UST system is
permanently closed or undergoes a change-in-service pursuant to ARM Title 17, chapter 56, subchapter 7:

(a) all corrosion protection systems must be operated and maintained to continuously provide
corrosion protection to the metal components of that portion of the tank and piping that are in
contact with the ground;

ARM 17.56.401 General Requirements for all UST Systems 
(1) Owners and operators of new and existing UST systems shall provide a method, or combination of 
methods, of release detection that:
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(a) can detect a release from any portion of the tank and the connected underground piping that routinely
contains product;
(b) is installed and calibrated, in accordance with the manufacturer's instructions;
(c) meets the performance requirements in ARM 17.56.407 or 17.56.408, with any performance claims
and their manner of determination described in writing by the equipment manufacturer or installer. In
addition, methods listed in ARM 17.56.407(1)(b) through (d), (h) and (i); in ARM 17.56.408(1)(a) and
(b); or in ARM 17.56.1601 must be capable of detecting a leak rate or quantity specified for that method
in ARM 17.56.407(1)(b) through (d), (h) and (i); in ARM 17.56.408(1)(a) and (b); or in ARM 17.56.1601
with a probability of detection of 0.95 and a probability of false alarm of 0.05;
(2) A test of the proper operation of leak detection equipment must be performed at least annually and, at
a minimum, as applicable to the facility, cover the following components and criteria:

(a) automatic tank gauge and other controllers:

ARM 17.56.402 Requirements for Petroleum UST Systems 
(1) Except as provided in (3), owners and operators of petroleum UST systems shall provide release
detection for tanks and piping as follows:

(a) tanks must be monitored at least every 30 days for releases using one of the methods listed in
ARM 17.56.407(1)(d) through (h) except that:

ARM 17.58.326(1)(f) Applicable Rules Governing the Operation and Management of Petroleum 
Storage Tanks 
(1) The applicable state rules referenced in 75-11-308(1)(b)(ii) and 75-11-309(1)(b), MCA, are:

(f) the following requirements in ARM Title 17, chapter 56 are applicable to underground storage
tanks:

(i) the installation and design standards for underground storage systems contained in
subchapters 1 and 2;
(ii) the spill and overfill prevention and corrosion protection requirements for
underground storage tanks contained in subchapter 3;
(iii) the release prevention and detection requirements for underground storage tanks and
piping contained in subchapter 4;
(iv) the testing, monitoring, and recordkeeping requirements contained in subchapter 3
and subchapter 4;
(v) the release reporting, initial response, and corrective action requirements contained in
subchapters 5 and 6; and
(vi) for inactive and permanently closed underground storage tanks, ARM 17.56.701 and
17.56.702, to the extent that those rules require emptying of such tanks.

ARM 17.58.336 Review and Determination of Claims for Reimbursement 
(7) Claims subject to the provisions of 75-11-309(2) or (3)(b)(ii), MCA, must be reimbursed according to
the following:

(a) Except as provided in (7)(e), such claims must be paid pursuant to the following schedule:
Period of Noncompliance Percent of allowed claim 

to be reimbursed 
1 to 30 days 90% 
31 to 60 days 75% 
61 to 90 days 50% 
91 to 180 days 25% 
greater than 180 days no reimbursement 
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(c) For claims subject to the provisions of 75-11-309(3)(b)(ii), MCA, the period of
noncompliance must begin on the date upon which the board determines that the owner or
operator has not complied with 75-11-309, MCA, or rules adopted pursuant to 75-11-309, MCA.
The period of noncompliance must end on the date upon which the board determines that the
owner or operator has returned to compliance.

75-11-308, MCA (1991) Eligibility
(1) An owner or operator is eligible for reimbursement for the applicable percentage as provided in 75-11-
307(4)(a) and (4)(b) of eligible costs caused by a release from a petroleum storage tank only if:

(e) with the exception of the release, the operation and management of the tank complied with
applicable state and federal laws and rules when the release occurred and remained in compliance
following detection of the release.

75-11-308, MCA (2019) Eligibility
(1) An owner or operator is eligible for reimbursement for the applicable percentage as provided in 75-11-
307(4)(a) and (4)(b) of eligible costs caused by a release from a petroleum storage tank only if:

(b) the release occurred from:
(i) an underground storage tank, as defined in 75-11-503, that was in compliance with
75-11-509 at the time that the release was discovered;

75-11-309, MCA Procedures For Reimbursement Of Eligible Costs -- Corrective Action Plans
(3) The board shall review each claim received under subsections (1)(h) and (1)(i), make the
determination required by this subsection, inform the owner or operator of its determination, and, as
appropriate, reimburse the owner or operator from the fund. Before approving a reimbursement, the board
shall affirmatively determine that:

(b) the owner or operator:
(ii) has complied with this section and any rules adopted pursuant to this section. Upon a
determination by the board that the owner or operator has not complied with this section
or rules adopted pursuant to this section, all reimbursement of pending and future claims
must be suspended. Upon a determination by the board that the owner or operator has
returned to compliance with this section or rules adopted pursuant to this section,
suspended and future claims may be reimbursed according to criteria established by the
board. In establishing the criteria, the board shall consider the effect and duration of the
noncompliance.

BOARD OPTIONS: 
1) Ratify the staff recommendation.
2) Reject the staff recommendation and provide rationale for the decision.
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VIOLATIONS: 
Inspection Date Inspection Type Violation Comment Violation Significance Issued Date Due Date Closed Date Day Count

7/27/2021
Compliance Inspection ‐ 

Routine

Your compliance inspection documents that the spill 

buckets for tank tag #1393 and tank tag #1394 are not 

liquid‐tight. You must have a state licensed installer 

replace your spill buckets on both of your Unleaded 

tanks.

17.56.201 Major 7/27/2021 12/2/2021 1/3/2022 160

12/9/2019 noncompliance day count = 160

9/4/2015
Compliance Inspection ‐ 

Routine

Your UST compliance re‐inspection does document 

that you are missing two (2) of the last 12 monthly 

tank leak detection records for all of your tank 

systems. You are required to monitor and record your 

0.2 gph tank test results at least once a month. Ensure 

that each test shows passing results. Maintain records 

to demonstrate compliance.

17.56.402 Minor 9/4/2015 9/13/2018 8/30/2018 1091

9/4/2015
Compliance Inspection ‐ 

Routine

Your UST compliance inspection does document that 

you are missing four (4) of the last 12 monthly tank 

leak detection records for all of your tank systems. 

You are missing records for February, April, and July of 

2015; and December 2014.

17.56.402 Moderate 9/4/2015 3/20/2016 3/22/2016 200

11/30/2012
Compliance Inspection ‐ 

Routine

Your compliance inspection does document that the 

submersible flex connector for tank tag #1393 failed 

the potential readings for acceptable corrosion 

protection. It appears that the corrosion protection 

may be shorting on electrical conduit. You must have a 

state licensed installer install an acceptable method 

of corrosion protection on this flex connector.

17.56.302(1)(a) Moderate 11/30/2012 3/13/2013 2/12/2013 74

11/30/2012
Compliance Inspection ‐ 

Routine

Your compliance inspection does document that the 

inspector did not record your automatic tank gauges 

programming ability to meet department 

requirements of shutting down the submersible 

turbine pump on a failed 0.2 gph tank test.

17.56.407 Major 11/30/2012 3/13/2013 2/12/2013 74

11/30/2012
Compliance Inspection ‐ 

Routine

Your compliance inspection does document that there 

is no overfill prevention equipment installed on any 

of your tanks. You must have a state licensed installer 

install overfill prevention equipment.

17.56.201 Major 11/30/2012 3/13/2013 2/12/2013 74

6/14/2010
Oversight Inspection ‐ 

Oversight

Your oversight inspection shows there is dirt, debris, 

or fluid in your spill buckets. Any fuel in your spill 

buckets will degrade the plastic over time. Your spill 

buckets should be kept clean and dry.

17.56.201(1)(c)(i) Moderate 6/14/2010 12/21/2010 9/20/2010 98

6/14/2010
Oversight Inspection ‐ 

Oversight

Your oversight inspection shows that you are missing 2 

of the last 12 monthly tank leak detection records for 

all of your tanks. You are missing records from both 

the automatic tank gauge and statistical inventory 

reconciliation leak detection methods for both March 

2010 and May 2009.

17.56.402 Minor 6/14/2010 3/7/2013 9/20/2010 98

6/14/2010
Oversight Inspection ‐ 

Oversight

Your oversight inspection shows that your power and 

warning lights on your automatic tank gauge are not 

working. The bulbs may be burnt out and you must 

replace them.

17.56.401 Minor 6/14/2010 3/7/2013 9/20/2010 98

4/8/2010
Compliance Inspection ‐ 

Routine

Your compliance inspection shows your automatic 

tank gauge is malfunctioning at times. You must have 

the automatic tank gauge repaired or replaced. The 

significance of this violation has been downgraded 

since statistical inventory reconciliation is available as 

a back‐up method.

17.56.401 Moderate 4/8/2010 10/27/2010 9/20/2010 165

4/8/2010
Compliance Inspection ‐ 

Routine

Your compliance inspection shows you do not have 

corrosion protection on your tank vent stacks.
17.56.201(1)(b) Minor 4/8/2010 3/7/2013 12/20/2012 987

1/19/2007
Compliance Inspection ‐ 

Routine

Your compliance inspection indicates that you are 

missing nine monthly tank leak detection monitoring 

records for the past twelve months. The missing 

records are for February through October of 2006.

17.56.402 Major 2/1/2007 5/25/2007 5/15/2007 103

1/19/2007
Compliance Inspection ‐ 

Routine

Your compliance inspection indicates that you are 

missing four monthly line leak detection monitoring 

records for the past twelve months. The missing 

records are for May through August of 2006.

17.56.401(1)(a) Minor 2/1/2007 3/10/2010 5/15/2007 103

12/11/1991 noncompliance day count = 3325

Discovery of Release #5387 

Discovery of Release #1035
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RRR Properties
DBA Forsyth Watering Hole

PO Box 1110
Forsyth, MT 59327

406-346-2885

Terry Wadsworth, Executive Director
Petroleum Tank Release Compensation Board
PO Box 200902
Helena, MT 59620-0902

Attention Mr. Wadsworth,

RECEIVED

MAR 0 7 20Z2

••-n .(eiirn Tank ReleUMS
........i^.-as^uon tfoatd

February 28, 2022

RRR Properties, DBA Forsyth Watering Hole, ID #44-01244, hereby requests a hearing before the board on
March 28, 2022. We have received your letter dated February 17, 2022 in regards to the Application for
Petroleum Release Eligibility.

According to your findings, your letter states that you recommend 25 % reimbursement from the owners on
Release #5387 based on violations for 7/27/2021,9/4/2015,11/30/2012,6/19/0210, 4/8/2012, and 1/19/2007.
RRR Properties did not own or operate this business until January 13, 2014, therefore part of your findings are
based on violations from the previous owners.

Ross Baton stated in an email, the findings are based on length of time of the violation of 7/27/2021. We
explained to the DEQ In August, that we would have it replaced as soon as possible, as we were waiting for
Energi Systems to get the spill buckets as they had been on back order from June 2021. Rob Gustafson with
Energi Systems, is going to either attend the meeting by zoom or in person and is going to write a letter and
include documentation from their supplier to support this. The DEQ does have knowledge of this issue of
backordered spill buckets as we are not the only company that had to wait on them. We were not intentionally
trying to be in violation.

In review of the previous statements, there is no legitimate reason to increase the liability limit of the amount of
reimbursement owed by the owners. We have tried to operate the system in a responsible way and keep
upkeep and maintenance done when needed as soon as possible.

Sincerely,

imy Smith
Representative for RRR Properties
DBA Forsyth Watering Hole
1017 Front Street

Forsyth, MT 59327
406-346-2885

Back To Agenda
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ELIGIBILITY RATIFICATION 
Board Staff Recommendations Pertaining to Eligibility 

From January 6, 2022 through March 9, 2022 

Location Site Name Facility ID # DEQ Rel # 
Release Year 

Eligibility Determination – 
Staff Recommendation Date 

Billings Former Poly Conoco 5604414 3060 
Jun 2021 

Reviewed 10/29/21. 
Recommended Ineligible. 

Butte Rocker Former 
Flying J 

4709893 6319
Oct 2021 

Reviewed 2/8/22. 
Recommended Ineligible. 

Forsyth Forsyth Watering 
Hole 

4401244 5387
Dec 2019 

Reviewed 2/17/22.   
Recommended Eligible with 25% 
reimbursement. 

Harlowton Ray’s Sports and 
Western 

5411975 6308
Aug 2021 

Reviewed 12/21/21.   
Recommended Eligible. 

Ronan Dyno-Mart Former 
Midnite Market 

2405768 6301
Jul 2021 

Reviewed 2/12/2022.   
Recommended Eligible. 

Townsend Grover’s Exxon 407957 358 
May 1980  

Reviewed 12/13/21. 
Recommended Ineligible. 

Whitefish Stumptown 
Snowboards 

0032473 6302
Jul 2021 

Reviewed 3/15/22.   
Recommended Eligible. 
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March 28, 2022 
ACTION ITEM 

RATIFICATION OF WEEKLY REIMBURSEMENTS 

WEEKLY CLAIM REIMBURSEMENTS 
March 28, 2022 BOARD MEETING 

Week of Number of Claims Funds 
Reimbursed 

1-26-22 24 $78,448.08 

2-9-22 26 $315,950.92 

2-16-22 30 $93,251.96 

2-23-22 27 $121,552.25 

3-2-22 25 $190,032.82 

Total 132 $799,236.03 
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Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary  for 1/26/2022

Org Unit:
Account:

993050 
67201  

Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Zip Trip #44 6/13/199420211216B $257,118.72704945 ReportGreat Falls $593.751567

Gilbert Property 9/3/202020210901C $43,241.8232343 ReportHavre $3,486.005338

High Country Travel Plaza 11/15/199620210916C $439,926.982508659 $64.50 Laboratory Analysis w/feeHelena $6,643.982988

Former McGaffick Service 11/13/200620211018G $14,833.092501709 $12,578.80 ReportHelena $7,998.29656

Former Roy Davis Gas Station 7/27/202020211104B $5,583.009995204 $1,372.50 ReportValier $5,583.005263

Valcon Distributing Kalispell 8/18/199920211022A $505,701.521501680 ReportKalispell $3,964.753612

Diamond Aire LLC Lessee 5/13/200920211101B $48,163.641503172 ReportKalispell $2,353.504700

Former Bull River Phillips 66 6/13/200520211103A $84,573.366015021 $995.00 ReportNoxon $3,805.003964

Former Cardinal Hardware 4/7/201020211115D $43,786.361512787 $101.25 ReportKalispell $3,045.421275

Cenex Harvest States Kalispell 1/14/201620211115G $256,201.841509705 $13.91 SurveyKalispell $695.505036

Northern Tire Buff N Shine 6/7/199920211124B $529,555.212100131 $478.75 Rem Sys Modification/RepairHavre $524.003589

Gilbert Property 9/3/202020211124D $43,241.8232343 $327.15 MonitoringHavre $1,964.005338

Mountain View Coop Conrad Fmr Farmers 3/10/201420211201B $8,498.083701649 $325.00 Work PlanConrad $325.004953

Conoco Pop Inn 3/23/199920211203B $680,995.242503466 Project ManagementHelena $487.403677

Town Pump Inc Conrad 9/16/199220211203E $149,159.913708692 MobilizationConrad $899.001277

Allen Oil Bulk Plant 9/26/200520211203F $484,613.782501025 Work PlanHelena $1,070.004031

Cenex Harvest States 12/15/199920211206B $354,447.941105497 ReportGlendive $3,200.003807

FRESH LIFE CHURCH #5260 12/13/202120211213B $4,548.455613893 $4,548.46 Well InstallationKalispell $4,548.455260

Westgate Station 3/23/200620211213F $505,389.951603734 Rem Sys Start UpWest Yellowston $13,259.464448

Three Rivers Cenex 12/23/199120211213G $326,614.862810708 $79.20 MonitoringTwin Bridges $3,033.50857

Mini Mart 710 10/6/201520211216A $117,630.851105093 $195.00 Work PlanGlendive $455.004907

Greens Exxon 4/27/199420211201E $308,627.463602371 Rem Sys InstallMalta $5,514.321830

Cenex Harvest States Kalispell 5/21/199720211217E $795,016.091509705 MobilizationKalispell $3,046.002911

Page 1 of 2Friday, January 28, 2022

Payment Reports _ Weekly Reimbursement by Date
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Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Superior Lube 10/7/200520211130F $449,501.326015014 $158.00 ReportHavre $1,952.764435

Total Reimbursement: $78,448.0824 claims in the report

Reviewed for Reimbursement by:________________________________ Date________________________

Approved for Reimbursement by:________________________________ Date________________________

Page 2 of 2Friday, January 28, 2022
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Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary  for 2/9/2022

Org Unit:
Account:

993050 
67201  

Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Gasamat 573 8/6/199920211228B $127,485.695100104 Soil RemovalShelby $2,084.703333

Rindal Oil Co Lewistown 5/23/200120211228A $16,584.021405108 $1,037.50 Laboratory Analysis w/feeLewistown $1,037.503676

Westgate Station 3/23/200620211223E $510,549.561603734 Rem Sys Op & MaintWest Yellowston $5,159.614448

Town Pump Inc 2 5/24/200120211223B $80,795.821608675 Well AbandonmentBozeman $7,944.004242

Cross Petroleum Service 2/18/200320211223A $78,021.131100032 Project ManagementGlendive $1,082.503826

Corporate Air Butte 4/27/199220211222A $106,140.574700018 $20.00 MobilizationButte $3,088.00959

Town Pump Inc White Sulphur Springs 8/4/199520211220C $163,761.693008724 SurveyWhite Sulphur S $3,529.002642

Pit Stop 23 11/4/199220211217J $112,247.774405097 Work PlanForsyth $1,120.00890

Gasamat 573 8/6/199920211217I $127,485.695100104 Laboratory Analysis w/feeShelby $4,955.373333

Noons 436 9/6/200520211217H $121,006.601502331 Soil BoringsKalispell $10,086.904393

Ben Taylor Inc 5/17/199920211217G $516,477.501804137 MobilizationCut Bank $3,026.153424

Norm & Rays Car Truckstop Inc 10/7/199320211217F $332,933.451108663 ReportGlendive $3,660.001479

Farmers Union Oil Bulk Plant 4/27/201520211217D $66,277.684002755 Soil BoringsTerry $16,329.834948

Farmers Union Oil Bulk Plant 8/31/199520211217C $189,668.054002755 Soil BoringsTerry $16,329.832619

Mort Distributing 12/4/202020211217B $35,618.2832400 Laboratory Analysis w/feeGlendive $6,955.985372

Blacks Service Station 12/13/199520211213E $175,966.17502954 $10.00 ReportBelfry $4,521.002237

Paxsons Carpets 1/16/201520211206C $184,633.565613940 $50.64 Soil RemovalMiles City $112,420.513889

Holiday Stationstore 267 10/25/199620211126A $595,448.21708065 ReportGreat Falls $2,485.002597

Markles Inc 3/6/199220211115B $163,925.705303161 $679.00 Laboratory Analysis w/feeGlasgow $6,793.471026

Eslick Property Sugar Plum Jewlery 10/13/202120211013B_CA $0.006015354 $55,627.98 Work PlanGlendive $0.006254

Cenex General Store 1/4/202120210121B $361,477.18908212 $350.35 FieldworkMiles City $32,799.085247

Cenex General Store 1/4/202120210121D $361,477.18908212 $518.63 Soil RemovalMiles City $47,222.335247

Cenex General Store 10/21/199120210121A $743,706.93908212 $188.65 FieldworkMiles City $16,263.87471

Page 1 of 2Wednesday, February 09, 2022

Payment Reports _ Weekly Reimbursement by Date

49



Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Cenex General Store 10/21/199120210104N $743,706.93908212 $1,965.65 Work PlanMiles City $1,839.47471

McLeod Mercantile Formerly Elser Oil Comp 4/12/199520211201C $134,011.492802043 MonitoringSheridan $2,571.822496

Me & Jans II 12/17/199020211201D $98,749.271603800 MonitoringBozeman $2,645.00250

Total Reimbursement: $315,950.9226 claims in the report

Reviewed for Reimbursement by:________________________________ Date________________________

Approved for Reimbursement by:________________________________ Date________________________

Page 2 of 2Wednesday, February 09, 2022
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Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary  for 2/16/2022

Org Unit:
Account:

993050 
67201  

Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Cenex General Store 1/4/202120210104O $364,893.33908212 $3,650.48 Work PlanMiles City $3,416.155247

FORT YELLOWSTONE STOCKTON OIL # 9/1/202120211124A_CA $0.001106874 $3,737.72 MiscellaneousGlendive $0.001573

Fort Lolo Hot Springs 5/4/200520211217K $580,650.833209722 $2.85Lolo $222.604280

Deans Sinclair Service 6/25/199120211223D $333,885.405610270 $43.52 Laboratory Analysis w/feeLaurel $4,368.20638

Winifred Farmers Oil 6/23/199720211228C $106,762.161401292 Work PlanWinifred $3,780.003040

Holiday Stationstore 267 10/25/199620220106C $597,358.37708065 MobilizationGreat Falls $1,910.162597

TOWN PUMP INC BUTTE 4 1/27/202220220127C $2,148.755613911 $843.75 Project ManagementButte $843.756274

Kwik Way 14 11/6/199520220106D $26,958.915605085 Well AbandonmentBillings $1,180.002600

TOWN PUMP INC BUTTE 4 1/27/202220220127B $2,148.755613911 $1,305.00 Project ManagementButte $1,305.006274

Cascade County Solid Waste District 3/27/200620220106E $35,971.12706023 ReportGreat Falls $13,972.133011

Chucks Exxon 10/21/199720220106F $422,241.83705958 MonitoringGreat Falls $10,818.002478

Andys Exxon 4/5/200420220126D $398,949.20306483 Work PlanChinook $1,522.254252

Greens Exxon 4/27/199420220113A $318,529.053602371 Rem Sys Start UpMalta $9,901.591830

Northwest Petroleum Facility 3/1/202120220126B $47,430.955614033 Work PlanButte $2,601.255388

Rindal Oil Co Lewistown 5/23/200120220113B $20,710.121405108 $916.00 ReportLewistown $4,126.103676

Me & Jans II 12/17/199020220125F $99,829.271603800 Laboratory Analysis w/feeBozeman $1,080.00250

Plevna Garage (4 U Husky) 5/23/201820220113C $64,395.331301243 Laboratory Analysis w/feePlevna $6,817.003804

McLeod Mercantile Formerly Elser Oil Comp 4/12/199520220125D $134,731.492802043 Laboratory Analysis w/feeSheridan $720.002496

Keiths Country Store 10/5/200020220124J $576,901.43701418 MobilizationGreat Falls $881.703212

Conoco C Store 9/3/201320220124I $254,986.82306204 Laboratory Analysis w/feeChinook $4,203.251547

Jamieson Motors Inc 5/13/200520220124H $251,621.66300035 Laboratory Analysis w/feeChinook $1,523.253019

Town Pump Inc Lewistown 2/6/201920220124G $95,176.611408711 Work PlanLewistown $1,500.005278

Johnies Standard 10/12/200020220124F $37,636.65302291 ReportChinook $1,745.003585

Page 1 of 2Thursday, February 17, 2022

Payment Reports _ Weekly Reimbursement by Date
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Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Montana City Store LLC 6/13/199020220113E $145,131.712201822 MonitoringClancy $2,069.45206

Montana City Store LLC 6/13/199020220113F $145,131.712201822 MiscellaneousClancy $2,660.73206

Equity Coop Association 3/14/200220220114A $112,211.755613793 Laboratory Analysis w/feeHarlem $1,234.503835

Sinclair Retail 25008 11/8/200420220118E $186,228.78701873 Project ManagementGreat Falls $735.004361

Community Mutual Gas Co 8/17/199020220121B $457,799.974702577 MonitoringButte $3,854.90116

Big Hole Petroleum Bulk Plant 7/23/200820220124D $429,082.699995062 Work PlanWisdom $760.004125

Jac & Jils 10/14/199920220124C $276,873.132600105 ReportChester $3,500.003526

Total Reimbursement: $93,251.9630 claims in the report

Reviewed for Reimbursement by:________________________________ Date________________________

Approved for Reimbursement by:________________________________ Date________________________

Page 2 of 2Thursday, February 17, 2022
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Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary  for 2/23/2022

Org Unit:
Account:

993050 
67201  

Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Mountain View Coop formerly Black Eagle C 11/4/199420220203E $146,233.50700004 ReportBlack Eagle $4,090.751728

First Interstate Bank 3/1/201320220203A $544,713.089995133 $239.65 ReportGreat Falls $2,156.854901

Community Mutual Gas Co 8/17/199020220201A $462,727.474702577 Work PlanButte $4,927.50116

Cenex Petroleum Inc Butte 3/3/199220220131B $590,464.824709420 MiscellaneousButte $289.77813

TOWN PUMP INC BUTTE 4 1/27/202220220127F $6,092.895613911 $2,381.64 Project ManagementButte $2,381.646274

TOWN PUMP INC BUTTE 4 1/27/202220220127E $6,092.895613911 $765.62 Project ManagementButte $765.636274

TOWN PUMP INC BUTTE 4 1/27/202220220127D $6,092.895613911 $796.88 Project ManagementButte $796.876274

Montana City Store LLC 6/13/199020220118A $147,859.012201822 $3,442.18 MonitoringClancy $2,727.30206

Hardin Auto Co 1/25/199120211227B $13,580.25206445 $16.00 Laboratory Analysis w/feeHardin $7,237.00253

Conoco C Store 9/3/201320211220E $268,779.50306204 $1,815.00 Well InstallationChinook $13,792.681547

Jamieson Motors Inc 5/13/200520211220D $261,599.85300035 $1,332.00 Well InstallationChinook $9,978.193019

P & M Convenience Store 433 10/11/199620211220B $239,091.281805813 Laboratory Analysis w/feeBrowning $1,206.002909

P & M Convenience Store 433 3/4/199720211220A $14,472.231805813 $67.00 Laboratory Analysis w/feeBrowning $67.003001

Cenex Zip Trip 50 8/25/202120211216C $14,909.004808910 $2,134.81 Work PlanPark City $885.635102

FRESH LIFE CHURCH #5260 12/13/202120211213D $15,144.415613893 $727.04 Laboratory Analysis w/feeKalispell $1,825.995260

FRESH LIFE CHURCH #5260 12/13/202120211213C $15,144.415613893 $129.39 ReportKalispell $7,839.975260

FRESH LIFE CHURCH #5260 12/13/202120211213A $15,144.415613893 $110.51 Work PlanKalispell $930.005260

First Interstate Bank 3/1/201320220211A $544,713.089995133 $93.00 Laboratory Analysis w/feeGreat Falls $837.004901

PJG Motorsports 5/21/202120211130E $172,895.551408126 Work PlanLewistown $1,668.005213

First Interstate Bank 3/1/201320211130D $544,713.089995133 $96.96 MonitoringGreat Falls $872.684901

Westgate Station 3/23/200620220207C $515,578.261603734 Rem Sys Op & MaintWest Yellowston $5,028.704448

Realty One 5/23/200120211118H $98,661.541113942 SurveyGlendive $3,368.833767

CarQuest Store 3/25/201320220207B $435,333.799995118 Laboratory Analysis w/feeHavre $10,186.934835

Page 1 of 2Thursday, February 24, 2022

Payment Reports _ Weekly Reimbursement by Date
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Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Cenex Harvest States Kalispell 2/16/202120211115E $58,521.921509705 $95.00 Well InstallationKalispell $7,906.106241

Former Big Sky Standard 5/7/199920211104C $560,758.131813777 $3,694.00 Well InstallationBrowning $19,100.993074

Cenex Harvest States Kalispell 1/14/201620211104A $263,969.841509705 $2,461.00 ReportKalispell $7,768.005036

High Country Travel Plaza 11/15/199620211013A $442,843.232508659 $1,178.50 ReportHelena $2,916.252988

Total Reimbursement: $121,552.2527 claims in the report

Reviewed for Reimbursement by:________________________________ Date________________________

Approved for Reimbursement by:________________________________ Date________________________

Page 2 of 2Thursday, February 24, 2022
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Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary  for 3/2/2022

Org Unit:
Account:

993050 
67201  

Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

MDT ROW F57 2 14 34 Windham Services 7/15/199320220224D $20,878.732312595 $5,506.62 Well InstallationWindham $6,646.331135

MDT ROW F57 2 14 34 Windham Services 7/15/199320220224C $20,878.732312595 SurveyWindham $2,239.001135

Town Pump Inc Great Falls 1 8/14/200020220224A $197,837.28708700 Project ManagementGreat Falls $980.002584

Zip Trip #44 6/13/199420220217B $260,941.72704945 Laboratory Analysis w/feeGreat Falls $3,823.001567

Community Mutual Gas Co 8/17/199020220215C $466,589.164702577 Laboratory Analysis w/feeButte $3,861.69116

Town Pump Inc Great Falls 1 8/14/200020220209I $197,837.28708700 Rem Sys InstallGreat Falls $39,888.832584

Rapley Property 11/21/200720220208A $631,460.83704772 Laboratory Analysis w/feeGreat Falls $9,949.424325

H & R #4 formerly Gasamat 572 8/19/199920220202A $26,110.57700090 $3,483.89 Soil RemovalGreat Falls $12,094.423334

Farmers Union Oil Co Circle 4/15/201520220126F $158,981.092906376 MobilizationCircle $6,612.133689

Unocal Bulk Plant 1/5/200620220126E $186,981.405613778 Work PlanPolson $1,827.004422

Northwest Petroleum Facility 3/1/202120220126C $51,024.705614033 $195.00 Project ManagementButte $1,625.005388

Ben Taylor Inc 5/17/199920220126A $516,590.541804137 MiscellaneousCut Bank $113.043424

Pro Coop Richland 5/2/201220220125E $65,378.325300078 Laboratory Analysis w/feeRichland $1,770.003837

Former Prestige Auto 10/2/200020211217M $127,853.351502272 $601.00 MiscellaneousKalispell $82,384.994202

Cenex Harvest States 5/15/199020220125B $187,553.191105898 Laboratory Analysis w/feeRichey $944.00180

Anderson Oil Co Inc 10/10/199520220125A $279,713.765306093 Laboratory Analysis w/feeGlasgow $1,248.002360

Town Pump Inc Helena 3 5/2/201120220124E $72,062.422508708 Work PlanHelena $650.004793

Town Pump Inc Conrad 9/16/199220220124B $149,411.913708692 Laboratory Analysis w/feeConrad $252.001277

Cenex Zip Trip 50 8/25/202120220118C $16,086.204808910 $1,177.20 MonitoringPark City $1,177.205102

Flying J Inc Cut Bank 2/27/200120211230A $299,617.971808666 $100.80 Well InstallationCut Bank $1,096.133836

Cross Petroleum Bulk Plant 3/10/200920211223C $427,427.019995076 $531.25 Project ManagementGlendive $31.254681

Conoco Pop Inn 3/23/199920211220F $688,018.072503466 $74.90 Well InstallationHelena $7,022.833677

Robins Conoco Service 8/23/200020211206A $134,570.881102466 $407.50 Work PlanGlendive $715.003854

Page 1 of 2Tuesday, March 01, 2022
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Facility Name
Claim

ID
Cumulative 

Reimb
Facility

ID Adjustments 
Task 

DescriptionCity Reimbursement
Release

ID
Initial 
Claim 

Kozy Korner 12/1/202120211201F_CA $0.006015341 $37,977.20 Well InstallationWinnett $0.005380

Plevna Garage (4 U Husky) 5/23/201820220113D $65,508.141301243 $122.19 EquipmentPlevna $1,112.813804

Northwest Petroleum Facility 3/1/202120220124A $51,024.705614033 $146.25 Project ManagementButte $1,968.755388

Total Reimbursement: $190,032.8226 claims in the report

Reviewed for Reimbursement by:________________________________ Date________________________

Approved for Reimbursement by:________________________________ Date________________________

Page 2 of 2Tuesday, March 01, 2022
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Petroleum Tank Release Compensation Board
Claims Denied Between 01/01/2021 and 02/28/2022 and Not Ratified

Facility ID/Alt ID: 908212 / 09-08212 Facility Name: Miles City, Cenex General Store

ClaimlD

2021091OA

20210104Q

Release ID

471

471

Amount

$497.18

Date Denied

9/20/2021

$445.29 2/17/2021

Reason Denied

Report costs exceed the budget and exceed the
established standards as set forth in ARM 17.58.341.
The report task was exhausted in Claim ID 20210323c
&20210323b.

Project management activities implemented prior to
department approval (75-11-309(3)(a)(ii), MCA). Board
ratified 1/26/22

Total: $942.47

ClaimlD

2021091 OB

20210104P

Release ID

5247

5247

Amount Date Denied Reason Denied

$923.32 9/20/2021 Report costs exceed the budget and exceed the
established standards as set forth in ARM 17.58.341.
The report task was exhausted in Claim ID 20210323c
&20210323b.

$826.96 2/17/2021 Project management activities implemented prior to
department approval (75-11-309(3)(a)(ii), MCA). Board
ratified 1/26/22

Total: $1,750.28

Facility ID/Alt ID: 1509705 /15-09705 Facility Name: Kalispell, Cenex Harvest States Kalispell

ClaimlD

20211115F

Release ID

6241

Amount Date Denied Reason Denied

$949.52 1/19/2021 Task 6 - Duplicate invoice. Survey invoice (Sands
Surveying, Inv 33856) was claimed and reimbursed on
202107191. In addition, PTRCB does not reimburse for
credit card or "convenience" fees.

Total: $949.52

Facility ID/Alt ID: 4702089 / 47-02089 Facility Name: Butte, Bobbi's Hideaway former Sinclair Retail 25003

ClaimlD

20220106A

Total:

Release ID

4367

$4,400.17

Amount Date Denied Reason Denied

$4,400.17 2/2/2022 Invoice 3867 was claimed and reimbursed to 2800 LLC
on claim 20211103C.

Tuesday, March 08, 2022

Board Reports _ Claims Denied
Page 1 of 2
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Facility ID/Alt ID: 5614033 / 56-14033 Facility Name: Butte, Northwest Petroleum Facility

ClaimlD

20211217A

Total:

Release ID

5388

$10,002.50

Amount Date Denied Reason Denied

$10,002.50 1/20/2022 Invoice 2656 was already claimed and reimbursed on
claim 20210301A.

Facility ID/Alt ID: 6015354 / 60-15354 Facility Name: Glendive, Eslick Property Sugar Plum Jewlery

ClaimlD Release ID Amount

20211013C_CA 6254 $7,647.50

Date Denied Reason Denied

12/17/2021 Charges incurred prior to release discovery date (ARM
17.58.342(2)(k)).

Total: $7,647.50

Grand Total: $25,692.44
TOTAL NUMBER OF CLAIMS FOR THIS REPORT: 8

Reviewed By:

Board Approval By:

^^*^
/^^

ijj^^ Date:

Date:

3//^/^>^^
~7 r

Tuesday, March 08, 2022

Board Reports _ Claims Denied
Page 2 of?.
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PO Box 200902 Helena MT 59620 0902 (406)444-9710 http://deq.mt.gov/DEQAdmin/pet  , - Website
:

Petroleum Tank Release Compensation Board

February 01, 2022

BP Products North America Inc (OWNER)

501 Westlake Park Blvd

Houston,  TX  77079

Facility ID 9995083

Facility Name Gust Hauf Restaurant

Location GlendiveJim L Smith

SUBJECT: Recommended Adjustment(s) to Claim for Reimbursement

The Board staff has proposed the following adjustment(s) to this claim and has temporarily suspended it to allow 
an opportunity for you to comment on the proposed adjustment(s).  Review the adjustments and contact me by 
phone or email within 14 calendar days of this date to discuss the specifics of any issue(s) you may have with the 
adjustment(s).   After 14 days, the suspended claim will be released for processing.

If the adjustment can’t be resolved at the staff level, you may dispute the proposed adjustment(s) at the next 
Board meeting.  Should this be necessary, please notify me via email so that I may request to have this matter 
placed on the agenda of the meeting. Once the Board has made a determination, any dispute will be conducted 
according to Montana Code Annotated and compliant with the Montana Administrative Procedures Act.  

_______________________________________________________________________________________________________________

Release ID: 4702

Claim Amount: $43,134.30

20211105B

Total Adjustment $63.58

Claim ID:

Adjustments:

Reimbursement To-date: $0.00

Ordinal: 1

AmountAction Comment
$63.58 Meals exceed the standard rate.Reduced

Ross Eaton

Sincerely,

Fund Cost Specialist

If you have any questions please contact me at (406) 444-9716 or via email  reaton@mt.gov.

Correspondence _ Recommended Adjustments
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Petroleum Tank Release Compensation Board
Initial Claim Review

Claim Ordinal 1

Facility Name: Gust Hauf Restaurant

Facility: 9995083

City: Glendive

Claim ID: 20211105B

Date Claimed: 11/5/2021

Amount: $43,134.30

County: Dawson

Release ID: 4702

Eligible: Eligible

Reimbursed to date:

Region: 3

AO: Ross Eaton

PRS Mgr: William Bergum

Contact Company

Arcadis

Pinnacle Environmental Management Support

Contact

Steve Ahlquist
Kate Infante

Assent LDR POP
@ D
a a D

Subcontractors Assent Proof of Payment

Initial Review Tech Review

^CJve^g^ \|i^aoj-1-

General Reports _ Initial Claim Review

Monday, December 06, 2021

UELS LLC DBA Unitah                   X               U
Cascade Drilling LP                           X              U
Eurofins Calscience LLC                   X              U
ESC Lab Science                                X              U
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6K^ill-lC&6
RECEIVED
DEC 7 2021

MONTANA PETROLEUM TANK RELEASE COMPENSATION BOARD
CLAIM FOR REIMBURSEMENT-CORRECTIVE ACTION

FORM 3 - tt^^yasaoatt tt9<(
Claims should be submilted upon completion of a task or tasks of a Department approved corrective action plan for a single
petroleum release. A separate claim form is required for each release. Please review the I'driii 3 Instnictiun.^ before
completing this form. If you require assistance, contact Board Staff at 406-444-9710.

If costs for PTRCB-eligible release investigation and cleanup activities, for which you are seeking reimbursement, have
been paid by another funding source and you would like to allocate them towards the required PTRCB copay for this
release, plense review our and its , found on our website, ; completing and submitting this
claim Form 3.

1. Facility and Petroleum Release Information
Name of Facility:

Street Address:
^uM-iWJ^^te^v

s^-TO?iiSQ&Wesfr-Beti-StFee^^j^.t- e^i| SX^^d^
City: Glendive

DEQ Facility Identification Number:
?8te?%r-; "far'-l. J^-lease

99-95083 Compensatio4Bt}ax'd.
DEQ Petroleum Release Number: (only one release #) 4702

<^/'

2. Owner - Name and Address 3. Operator- Name and Address 4. Payable to: - Name .ind Address (Rtquircd)

BP Products North America Inc. BP Products North America Inc. BP PRoducts North America Inc.

501 Westlake Park Blvd. 501 Westlake Park Blvd. 501 Westlake Park Blvd.

Houston, TX 77079 Houston, TX 77079 Houston, TX 77079
Attn: IJim L. Smith Attn: Jim L. Smith Attn: IJimL. Smith
Phone Number: (832) 619-3585 | phone Number | (832) 619-3585 Phone Number: (832)619-3585
Fax Number: Fax Number: Fax Number:

Email Address: [jim.smith2@bp.com

t

Do you want to receive
Email about this claim?

Email Address: ljim.smith2@bp.com | Email Address: ljim.smith2@bp.com
Yes_®NoQ Do you want to receive

Email about this claim? Yes®NOO Do you want to receive
Email about this claim? Yes® No 0

5. Claimant - Name and Address 6. Consultant - Name and Address 7. Any other person - Name and Address

BP Products North America Inc. Arcadis Pinnacle EMS

501 Westlake Park Blvd. 111 SW Columbia Street, Suite 670 120 Stafford Street, Suite 207

Houston, TX 77079 Portland, OR 97201 Worcester, MA 01603

Attn- IJim L. Smith Attn: [Stephen Ahlquist Attn: [ Kate Infante

PhoneNumber: l(832)619-3585 [PhoneNumber [(503)785-9308 ] Phone Number: | (954) 361-0698
Fax M umber: Fax Number: Fax Number: (866) 209-4401
Email Address: ljim.smith2@bp.com [ Email Address: [stephenAhiquist@arcad.das.com Email Address: lkinfante@pinnacleems.com
Do you want to receive
Email about this claim?

Yes®NOO Do you want to receive
Email about this claim? Yes® No 0 Do you want to receive

Email about this claim? Yes® No 0

8. Total amount of this claim (including all page 2's): $43,134.30 /^_

PTRCB Farm .< - Revisvd 6-IS-2020 feMAU^
A^fiL:^

1
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c9C9d.l±®6
MONTANA PETROLEUM TANK RELEASE COMPENSATION BOARD

CLAIM FOR REIMBURSEMENT-CORRECTIVE ACTION
FORMS

Claims should be submitted upon completion of a task or tasks of a Department approved corrective action plan for a single
petroleum release. A separate claim form is required for each release. Please review the Form 3 Instructions before
completing this form. If you require assistance, contact Board Staff at 406-444-9710.

If costs for PTRCB-eligible release investigation and cleanup activities, for which you are seeking reimbursement, have
been paid by another funding source and you would like to allocate them towards the required PTRCB copay for this
release, please review our _ and its __.__, found on our website, BEFORE completing and submitting this
claim Form 3.

'\

1\

•^^^
1. Facility and Petroleum Release Information

Name of Facility:
RECEDED

Former Standard Oil Station 51 09
Street Address: 300 West Bell Street NOV 0 5 ^021
City: Glendive

DEQ Facility Identification Number:
Petrolsum Tan^ P^lease

99-95083 Compensatio4 Board
DEQ Petroleum Release Number: (only one release #) |47Q2

2. Owner - Name and Address 3. Operator - Name and Address 4. Payable to: - Name and Address (Required)

BP Products North America Inc. BP Products North America Inc. BP PRoducts North America Inc.
501 Westlake Park Blvd. 501 Westlake Park Blvd. 501 Westlake Park Blvd.

Houston, TX 77079 Houston, TX 77079 Houston, TX 77079
Attn: Jim L. Smith Attn: Jim L. Smith Attn: Jim L. Smith
Phone Number: (832)619-3585 Phone Number: (832)619-3585 Phone Number: (832)619-3585
Fax Number: Fax Number: Fax Number:

Email Address: jim.smith2@bp.com Email Address: jim.smith2@bp.com Email Address: jim.smith2@bp.com
Do you want to receive
Email about this claim? Yes®_NoQ Do you want to receive

Email about this claim? Yes(»)NoQ Do you want to receive
Email about this claim?

Yes0^0

5. Claimant - Name and Address 6. Consultant - Name and Address 7. Any other person - Name and Address
BP Products North America Inc. Arcadis Pinnacle EMS

501 Westlake Park Blvd. 111 SW Columbia Street, Suite 670 120 Stafford Street, Suite 207
Houston, TX 77079 Portland, OR 97201 Worcester, MA 01603

Attn: Jim L. Smith Attn: Stephen Ahlquist Attn: Kate Infante
Phone Number: (832)619-3585 Phone Number: (503) 785-9308 Phone Number: (954)361-0698
Fax Number: Fax Number: Fax Number: (866) 209-4401
Email Address: ljim.smith2@bp.com Email Address: Stephen.Ahlquist@arcadis.com Email Address: kinfante@pinnacleems.com
Do you want to receive
Email about this claim? Yes®NoQ Do you want to receive

Email about this claim? Yes® No Q Do you want to receive
Email about this claim?

Yes®N°0

8. Total amount of this claim (including all page 2's): $43,134.30

PTRCB Form i - Revised 6-18-2020

-1'S -^-'^-1
1
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Facmiy Name: Former Standard Oil Stati FaciUty #: 99-95083 Release #: 4702

9. DetaU of Costs: This section must be completed for each corrective action plan (CAP).

Please review Form 3 Instructions for detailed information.

The work claimed must be in accordance with an approved DEQ CAP. The costs of each different corrective action plan
must be on a separate page 2. Multiple tasks may be submitted on a single claiin. Submit itemized invoices and other
support documentation with this claim. (Additional copies of this page may be mcluded in each claim.)

8701
CAP Date:

. 10/31/14
Corrective Action Plan (CAP): CAP ID #:.

CAP Modification (Form 8) Date(s)

View the Task Names on our web site. Enter the PTRCB task number, task name, budget, amount claimed and
corresponding invoice number(s) for each task in the table below. The PTRCB task number is assigned by the Board
staff in the CAP Review Letter.

COMPLETED TASKS SUBMITTED FOR REIMBURSEMENT

Task # Task Name Budget Amount Claimed Invoice Numbers

1 Work Plan $1,004.00 $0.00 N/A
2 Project Management $ 2,800.00 $818.18 1003096
3 Mobilization $ 6,528.00 $ 399.07 1003127;1003160-
4 Lodging/Per Diem $ 2,208.00 $ 1,329.74| 1003096, 1003127< 1003160
5 Survey (Private utility Locating) $ 2,205.00 $ 2,205.00 1003096
6 Fieldwork $3,166.80 $816.00 1003096
7 Equipment $460.00 $0.00 N/A
8 Well Installation $23,610.35 $23,610.351 1003127
9 Monitoring $ 7,380.00 $ 2,275.59| 1003127,1003160
10 Laboratory Analysis w/fee $11,299.00 $8,381.00 1003127,1003160
11 Miscellaneaous (Disposal) $ 200.00 $0.00 N/A
12 Report $ 3,400.00 $ 3,299.37| 1003160, 1003233,1003263

DECEIVED
iiOV 0.5 ?n?l

P^trobusi Tanf.- Peleasf
(poKapeasatioa Board

Total $64,261.15 $43,134.30

10. Acknowledgement of Payment (Form 6). Refer to Section 10 of the Form 3 Instructions for PTRCB Requirements.
Reimbursement will be issued and mailed to the party identified as Payee in Section 4 on page 1.

11. An Assent to Audit (Form 2) is required for each consultant, contractor, or subcontractor who has worked at the release site
with billable labor charges.

PTRCB Form 3-Revised 6-1 -2020 2
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12. Owner Certification: I certify under penalty of perjury that this submitted claim is for work that was actually coinpleted; that
the work performed was necessary to clean up the petroleum release at the facility identified in Section 1; that the cost of work
for which reimbursement is sought is reasonable; and that to the best of my knowledge, all information herein provided is true
and correct. NOTE: If someone is submitting the claim on behalf of the owner/operator, skip Section 12 and complete
^CTfon 13c- See the [•'orni 3 iiistnictioiis.

^ S%^ ^//^/5-^v5-c's?/

Oyfi^r/Operator Signature

Jim. L Smith

Date

Typed Name ofOwner/Operator

_BECE3VED
NOV 0 5 2021

Pfitrolsiffii Trmk Rdease,
State of I^Y-^S Compcaisation Board
County of V^lVuriv>

Signed and Sworn before me on this day 1^ CrAl V)&- 2&ti by . \t f^fYW L
Date

Tim.t
hwho sig'iied above

<0
(SEAL)

w p^0^
-r-

^ @ff '\OF

STEPHEN BLAKE POLLOCK JR
Notary ID #130434537
My Commission Expires

D'ecemberi, 2023
I

Notary Public Signature

^fe^^<8^ ^/'/(^L^-
Printed or typed

Notary Public for the State of7?Y^S

Residing at^Z/Z ^-^/A /^'/l^^ 7^7 7^5
My Commission Expires '2 'Of CPnih^''icL?>

13. Claimant Certification: I certify under penalty ofperjui-y that I am authorized to submit claims on behalf of the owner or
operator for this release and the information on this claim form is true to the best of my knowledge. This claim is submitted for
work that was actually completed.

Claimant Signature Date

Typed Name of Claimant

State of

County of

Signed and Sworn before me on this day. -by-
Date Person who signed above

(SEAL) Notary Pllblic Signature

Printed or typed

Notary Public for the State of
Residing at

My Commission Expires.

Submit this completed claim and supporting documents to the following address:
PETROLEUM TANK RELEASE COMPENSATION BOARD

PO BOX 200902, HELENA MT 59620-0902

PTRCB Form 3 - Revised 6-18-2010 3
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Facility ID: 9995083

Release ID: 4702 R-B-SB/WI/GWM/R WP Complete:WP Name:8701WP ID:

FacilityName: City:Gust Hauf Restaurant Glendive

WP Date: 10/31/2014

Petroleum Tank Release Compensation Board
Work Plan Task Costs

Estimated Cost Actual CostTask # Task Name     Phase Comment  Balance

1 Work Plan R $1,004.00

$1,248.62 $1,551.382 Project Management R $2,800.00

$995.39 $5,532.613 Mobilization R $6,528.00

$1,266.16 $941.844 Lodging/Per Diem R $2,208.00

$2,205.00 $0.005 Survey R $2,205.00

$838.83 $2,327.976 Fieldwork R $3,166.80

7 Equipment R $460.00

$23,610.35 $0.008 Well Installation R $23,610.35

$1,134.68 $6,245.329 Monitoring R $7,380.00

$8,473.32 $2,825.6810 Laboratory Analysis w/fee R $11,299.00

11 Miscellaneous R $200.00

$3,299.37 $100.6312 Report R $3,400.00

$64,261.15 $43,071.72 $21,189.43Total:

Page 1 of 1Wednesday, March 16, 2022
General Reports _ Work Plan Task Cost
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PO Box 200902 Helena MT 59620 0902 (406)444-9710 http://deq.mt.gov/DEQAdmin/pet  , - Website
:

Petroleum Tank Release Compensation Board

February 17, 2022

Jack Crockett (OWNER)

322 S Merrill Ave

Glendive,  MT  59330 - 0644

Facility ID 1113942

Facility Name Realty One

Location GlendiveJack Crockett

SUBJECT: Recommended Adjustment(s) to Claim for Reimbursement

The Board staff has proposed the following adjustment(s) to this claim and has temporarily suspended it to allow 
an opportunity for you to comment on the proposed adjustment(s).  Review the adjustments and contact me by 
phone or email within 14 calendar days of this date to discuss the specifics of any issue(s) you may have with the 
adjustment(s).   After 14 days, the suspended claim will be released for processing.

If the adjustment can’t be resolved at the staff level, you may dispute the proposed adjustment(s) at the next 
Board meeting.  Should this be necessary, please notify me via email so that I may request to have this matter 
placed on the agenda of the meeting. Once the Board has made a determination, any dispute will be conducted 
according to Montana Code Annotated and compliant with the Montana Administrative Procedures Act.  

_______________________________________________________________________________________________________________

Release ID: 3767

Claim Amount: $27,469.31

20211118G

Total Adjustment $1,812.90

Claim ID:

Adjustments:

Reimbursement To-date: $95,292.71

Ordinal: 22

AmountAction Comment
$688.77 Well installation oversight and soil vapor sampling 

reduced to approved Staff Engineer/Scientist/Geologist 
rate.

Reduced

$500.00 Non-receiptable lodging in subcontractor invoice #21205a 
(2-18-501(5), MCA).

Reduced

$624.13 Groundwater monitoring costs exceed the standard rate 
for 11 wells.

Reduced

Ross Eaton

Sincerely,

Fund Cost Specialist

If you have any questions please contact me at (406) 444-9716 or via email  reaton@mt.gov.

Correspondence _ Recommended Adjustments
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cb0435
Text Box
Board claim - no response to adjustment as of 3/16/2022.



1

Eaton, Ross

From: Eaton, Ross
Sent: Thursday, February 17, 2022 12:33 PM
To: Levi McKay; crockettjl@midrivers.com
Cc: Anne Marie Brinkman
Subject: Recommended Adjustments for Claim ID 20211118g, Work Plan 34051, Release 3767
Attachments: RecommendedAdjustments_20211118g.pdf

Levi McKay and Jack Crocket, 
 
Please find attached the recommended adjustments for the above referenced claim. This claim is temporarily suspended 
to allow you an opportunity to comment on the proposed adjustments within 14 calendar days. Also, since the claim 
amount is greater than $25,000, the board must review this claim at the next following board meeting. Let me know if 
you have any questions. 
 
Sincerely, 
 

Ross Eaton 
Fund Cost Specialist 
PTRCB 
Email: reaton@mt.gov  
Phone: (406) 444-9716 
Website: https://deq.mt.gov/cleanupandrec/programs/ptrcb  
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Petroleum Tank Release Compensation Board

Facility Name: Realty One

Facility: 1113942

City: Glendive

Claim ID: 20211118G

Date Claimed: 11/18/2021

Amount: $27,469.31

Initial Claim Review

County: Dawson

Release ID: 3767

Eligible: Eligible

Reimbursed to date: $95292.71

Claim Ordinal 22

Region: 3

AO: Ross Eaton

PRS Mgr: Brandon Kingsbury

Contact Company Contact Assent LDR POP

NewFields Companies, LLC Levi Mckay
NewFields Mining & Energy Services LLC - Re Remittance-Newfields Mining & E @ @ D

Subcontractors Assent Proof of Payment

Initial Review Tech Review

General Reports _ Initial Claim Review

Friday, December 03, 2021

Hansen

Pace

Pine

U

U
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CB0505
Reviewed

cb0435
Text Box
Board Claim
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Reviewed



* oOaididSC,
MONTANA PETROLEUM TANK RELEASE COMPENSATION BOARD

CLAIM FOR REIMBURSEMENT -CORRECTIVE ACTION
FORMS

Claims should be submitted upon completion of a task or tasks of a Department of Environmental Quality corrective
action plan for a single petroleum release. A separate claim form is required for each release. Please review the
Fonn 3 Instructions before completing this form. If you require assistance, contact Janet Adolph at 406-444-9714
or e-mail iaadolph(%mt.gov.

1. Facility and Petroleum Release Information

Name of Facility: Realty One
-N9V- 2021

Street Address: 322 S Merrill Ave Petroleum ttank Ret<»s<'
City: Glendive, MT 5^3*irtpTtcti+t/T.-- "'•

DEQ Facility Identification Number: 1113942
DEQ Petroleum Release Number: (only one release #) 3767

2. Owner - Name and Address 3. Operator - Name and Address 4. Payable to: - Name and Address (Required)

Jack Crockett NewFields /\

322 S Merrill Avenue 1349WPeachtreeSt#2000

Glendive, MT 59330 Atlanta, GA 30309
Attn: Jack Crockett Attn: Attn:

Phone Number: 406-377-5201 Phone Number: Phone Number:

Fax Number: Fax Number: Fax Number:

Email Address: crockettjl@midrivers.com Email Address: Email Address:

Do you want to receive
Email about this claim?

Yes / No Do you want to receive
Email about this claim?

Yes No Do you want to receive
Email about this claim?

Yes No /

5. Claimant - Name and Address 6. Consultant - Name and Address 7. Any other person - Name and Address

NewFields NewFields

700 SW Higgins Ave, Ste 15 700SWHigginsAve,Ste15

Missoula, MT 59803 Missoula, MT 59803
Attn: Levi McKay Attn: Attn: Anne Marie Brinkman

Phone Number: 406-549-8270 Phone Number: Phone Number: 406-549-8270
Fax Number: Fax Number: Fax Number:

Email Address: lmckay@newfields.com Email Address: Email Address: ambrinkman@newfields.com

Do you want to receive
Email about this claim?

Yes/ No Do you want to receive
Email about this claim?

Yes No Do you want to receive
Email about this claim?

Yes / No

8. Total amount of this claim (including all page 2's): $27,469.31

PTRCB Form 3 - Revised 2-1-16 with new links

@*"B
1

70



Facility Name: Realty One Facility # 1113942 Release# 3767

9. Detail of Costs: This section must be completed for each corrective action plan (CAP).

Please review Form 3 Instructions for detailed information.

The work claimed must be in accordance with an DEQ approved CAP. The costs of each different corrective
action plan must be on a separate page 2. Multiple tasks may be submitted on a single claim. Submit
itemized invoices and other support documentation with this claim. (Additional copies of this page may be
included in each claim.)

Corrective Action Plan (CAP): CAP ID #

CAP Modification (Form 8) Date (s)

34051
CAP Date:

05/29/20

View the Task Names on our web site. Enter the PTRCB task number, task name, budget, amount
claimed and corresponding invoice number(s) for each task in the table below. The PTRCB task
number is assigned by the Board staff in the CAP Review Letter.

COMPLETED TASKS SUBMITTED FOR REIMBURSEMENT

Task
Number

Task Name Budget
Amount
Claimed

Invoice Numbers

1 Work Plan $2,000.00 $0.00

2 Project Management $6,000.00 $793.00 3507298

3 Mobilization $9,559.80 $2,028.00 3507298

4 Lodging/Per Diem $2,131.50 $0.00

5 Fieldwork (Well Install Oversight) $2,720.00 $2,851.88 3507298

6 Well Installation $11,796.75 $11,427.60 3507298

7 Equipment $350.00 $929.44 3507298

8 Monitoring $8,800.00 $2,978.63 3507298

9 Miscellaneous (Vapor Sampling) $3,840.00 $823.88 3507298

10 Miscellaneous (Traffic Control) $1,500.00 $0.00

11 Laboratory Analysis w/fee $24,200.00 $3,799.00 3507298

12 Survey (Utilities) $2,675.00 $0.00

13 Survey (Wells) $1,926.00 $0.00

14 Report $7,195.00 $1,837.88 3507298

RbUfciVbU

NOV 1 8 2021

Petroicuia Tank Rclca-»F

kP^nc»a4~i£UQ_n^' i a r^

Total $84,694.05 $27,469.31

10. Acknowledgement of Payment (Form 6) is required for each invoice. Refer to Section 10 of the
instructions for acceptable proof of payment. Reimbursement will be issued and mailed to the party
identified as Payee in Section 4 on page 1.

11. An Assent to Audit (Form 2) is required for each consultant, contractor, or subcontractor who has worked at
the release site with billable labor charges.

PTRCB Form 3 - Revised 2-1-16 with new links 2
71



Facility Name: Realty One Facility # 1113942 Released 3767

12. Owner Certification: I certify under penalty of perjury that this submitted claim is for work that was actually
completed; that the work performed was necessary to clean up the petroleum release at the facility identified in
Section 1; that the cost of work for which reimbursement is sought is reasonable; and that to the best of my
knowledge, all infonnation herein provided is true and correct. NOTE: If someone is submitting the claim
on behalf of the owner/operator, skip Section 12 and complete Section 13. See the Form 3 instructions.

Owner/Operator Signature Date

Typed Name ofOwner/Operator

RECESVED

NOV 1 S 2C21

State of

County of_

Pefroleim Tank Re!
Campensaiiou ik«

Signed and Sworn before me on this day_ -by_
Date

(SEAL) Notary Public

Printed or typed

Notary Public for the State of

Residing at

My Commission Expires.

|°-a«i

|Ut.>

13. Claimant Certification: I certify under penalty of perjury that I am authorized to submit claims on behalf of
the owner or operator for this release and the information on this claim form is true to the best of my
knowledge. This claimjg<submitted for work that was actually completed.

\\j^(z<
Claimant Signature

Levi McKay

Date

Typed Name of Claimant

State of Montana

County of MJSSOUla

Signed and Sworn before me on this day II I ^f^ I by Levi McKay
Date

/
/eJujL^ lA/^iA^-ni

^ %̂^ o^Ri^ ^^

^SEAL;
^-—^

c& ^
-7 T^ ^~

OFWiO

()W^A4ARIE BRINKMAN
NOTARY PUBLIC for the

State of Montana j
Residing at Missuula, MT |
My Commission Expires

February 28, 2023.

Notary Public
Anne Marie Brinkman

Printed or typed

Notary Public for the State of Montana

Residing at Missoula

My Commission Expires 2/28/2023

Submit this completed claim and supporting documents to the following address:
PETROLEUM TANK RELEASE COMPENSATION BOARD

PO BOX 200902, HELENA MT 59620-0902

PTRCB Form 3 - Revised 2-1-16 with new links 3
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Facility ID: 1113942

Release ID: 3767 F-B-WI/GWM/VI/WA WP Complete:WP Name:716834051WP ID:

FacilityName: City:Realty One Glendive

WP Date: 05/29/2020

Petroleum Tank Release Compensation Board
Work Plan Task Costs

Estimated Cost Actual CostTask # Task Name     Phase Comment  Balance

$2,200.00 ($200.00)1 Work Plan F req2850,CAP_AC-07$2,000.00

$4,884.75 $1,115.252 Project Management F [WI],[GWM],[VI],[WA],5@24.0,24@127.00,32@85.00,request amount=6543$6,000.00

$2,028.00 $7,531.803 Mobilization F 4e,m$2.49/mfor4520miles$9,559.80

4 Lodging/Per Diem F 13n,23d$2,131.50

$2,317.50 $402.505 Fieldwork F [WIO],32@85.00$2,720.00

$10,927.60 $869.156 Well Installation F [H],5w,25d,2",$i51.40/ft,$bUNKNOWN/ft,$wUNKNOWN/ft,additional 1 soil 
boring only at $b36.00/ft, soil vapor probes=2 probes at 15ft@64.00/ft

$11,796.75

7 Equipment F [WI],PID=5@70.00/day$350.00

$2,354.50 $6,445.508 Monitoring F 4e,11w,25d,2",$290.91/well, low-flow, bladder pump$8,800.00

$1,598.94 $2,241.069 Miscellaneous F vm,soil vapor samples and Sub-slab samples,16@85.00$3,840.00

10 Miscellaneous F Traffic control signage, traffic control plan preparation$1,500.00

$5,279.00 $18,921.0011 Laboratory Analysis w/fee F 8s,44w,3wDups,7a$24,200.00

12 Survey F [UI],11w,private utility locator,SUB$2,675.00

$1,570.33 $355.6713 Survey F [WN],11w,SUB$1,926.00

$3,146.01 $4,048.9914 Report F 1r,11w,req7195,RPT_AR-07$7,195.00

$84,694.05 $36,306.63 $48,387.42Total:

Page 1 of 1Wednesday, March 16, 2022
General Reports _ Work Plan Task Cost
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Statistical Calculation of Standard Costs
Presented by

Terry Wadsworth, Executive Director
Petroleum Tank Release Compensation Board
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Description Small Medium Large W/Refills W/O refills Notes

A5 $0.99 $0.99 $0.99 $0.99 $0.99

A1 $1.00 $1.00 $1.00 $1.00 $1.00

A2 $1.00 $1.00 $1.00 $1.00 $1.00

A3 $1.00 $1.00 $1.00 $1.00 $1.00

A4 $1.00 $1.00 $1.00 $1.00 $1.00

A6 $1.00 $1.00 $1.00 $1.00 $1.00

A7 $1.00 $1.00 $1.00 $1.00 $1.00

A8 $1.00 $1.00 $1.00 $1.00 $1.00

A9 $1.00 $1.00 $1.00 $1.00 $1.00

A10 $1.00 $1.00 $1.00 $1.00 $1.00

A11 $1.00 $1.00 $1.00 $1.00 $1.00

B1 $1.00 $1.00 $1.00 $1.00 $1.00

B2 $1.00 $1.00 $1.00 $1.00 $1.00

B3 $1.75 $1.75 $2.00 $1.75 $1.75

B4 $1.79 $1.99 $2.29 $1.79 $1.99

B5 $1.89 $1.99 $2.49 $1.89 $1.99

B6 $1.99 $1.99 $2.49 $1.99 $1.99

B7 $1.90 $2.10 $2.30 $1.90 $2.10

B8 $1.99 $2.19 $2.39 $1.99 $2.19

B9 $2.19 $2.39 $2.69 $2.19 $2.39 Free Refills

B10 $2.19 $2.39 $2.69 $2.19 $2.39

B11 $2.19 $2.39 $2.69 $2.19 $2.39

B12 $2.19 $2.49 $2.79 $2.19 $2.49

B13 $2.29 $2.49 $2.79 $2.29 $2.49

B14 $2.29 $2.49 $2.79 $2.29 $2.49

B15 $2.19 $2.59 $2.99 $2.19 $2.59

B16 $2.59 $2.79 $2.89 $2.59 $2.79

B17 $2.59 $2.79 $2.89 $2.59 $2.79

C1 $2.45 $2.45 $2.45 $2.45 $2.45

C2 $2.45 $2.45 $2.45 $2.45 $2.45

C3 $2.59 $2.59 $2.59 $2.59 $2.59 Free Refills

C4 $2.65 $2.85 $3.00 $2.85 $2.85

C5 $2.00 $4.00 $6.00 $4.00 $4.00
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Description Small Medium Large W/Refills W/O refills Notes

C6 $2.75 $5.50 $8.25 $5.50 $5.50 No Free Refills

C7 $2.75 $2.75 $2.75 $2.75 $2.75 Free Refills

C8 $2.79 $2.79 $3.29 $2.79 $2.79

C9 $2.89 $2.89 $2.89 $2.89 $2.89

C10 $2.75 $2.75 $2.75 $2.75 $2.75

C11 $2.99 $5.98 $8.97 $5.98 $5.98 No Free Refills

C12 $2.99 $5.98 $8.97 $5.98 $5.98 No Free Refills

C13 $3.00 $6.00 $9.00 $6.00 $6.00 No Free Refills

C14 $3.00 $6.00 $9.00 $6.00 $6.00 No Free Refills

Stdev 0.74 1.42 2.44 1.46 1.42

2 Stdev from Mean $0.50 $0.13 ‐$1.22 ‐$0.04 $0.13

1 Stdev from Mean $1.24 $1.54 $1.22 $1.41 $1.54

Mean / Average $1.98 $2.96 $3.66 $2.87 $2.96

1 Stdev from Mean $3.22 $4.51 $4.88 $4.29 $4.51

2 Stdev from Mean $4.45 $6.05 $6.11 $5.70 $6.05

Median $2.19 $2.39 $2.54 $2.19 $2.39

Mode $1.00 $1.00 $1.00 $1.00 $1.00

Petro Stat $2.40 $2.55 $2.85 $2.30 2.55

10 Percent $0.20 $0.30 $0.37 $0.29 $0.30
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BOARD ATTORNEY REPORT 
March 9, 2022 

 Active Cases

o Cascade Co v. PTRCB:  Cascade County submitted its opening brief on March 10, 2022;
PTRCB’s response brief is due 30 days after, on April 11, 2022.
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Rev/Exp Total FY22 Projected
Legislative Standard through Projected Projected Fiscal Year End

Approp. Budget 2/28/2022 Rev/Exp Rev/Exp Balance

Revenues:

MDT Fee Revenue Estimate 7,905,000 7,905,000 5,594,220 2,429,002 8,023,222 118,222
Estimated STIP interest earnings 10,000 10,000 2,787 1,916 4,703 (5,297)

Misc Revenue & Settlements 660 660 3,116 0 3,116 2,456
Total Revenues: 7,915,660 7,915,660 5,600,122 2,430,918 8,031,040 115,380

Expenditures:
 (Includes current year expenses only)
Board

Personal Services* 391,121 391,121 271,236 159,750 430,986 (39,865)
Contracted Services 40,000 40,000 19,294 17,500 36,794 3,206

Contingent Contract Services 1,000,000 1,000,000 0 0 0 1,000,000
Operating 229,386 229,386 80,776 54,000 134,776 94,610

Subtotal 1,660,507 1,660,507 371,305 231,250 602,555 1,057,952

DEQ Regulatory 
Personal Services* 1,010,010 1,010,010 763,204 400,000 1,163,204 (153,194)

Contracted Services 60,000 60,000 36,275 12,000 48,275 11,725
Operating & Transfers 475,037 475,037 282,208 51,360 333,568 141,469

Subtotal 1,545,047 1,545,047 1,081,687 463,360 1,545,047 0

Administrative Budget Remaining 1,057,952

Claims/Loan
Regular Claim Payments 4,000,000 4,000,000 2,375,844 1,501,064 3,876,908 123,092

Accrual - FY22 for use in FY23 0 0 0 0 0
Subtotal 4,000,000 4,000,000 2,375,844 1,501,064 3,876,908 123,092

Total Expenses: 7,205,554 7,205,554 3,828,836 2,195,674 6,024,510 1,181,044

Increase/(Decrease) of Revenues 
  over Exp as of February 28, 2022 $1,771,286 $235,244 $2,006,530

Fund Balance Cash Balance
Beginning Balance 3,802,731 3,512,258

Claims Revenues 8,031,040 8,031,040
Accrued in FY2021 for use in FY2022 798,000
Total Payments 371,315 Expenditures (affecting balance) 5,977,060 6,403,745
Accrual Balance 426,685 Projected Balance at 6/30/22 5,856,712 5,139,553

Guarantee of Reimbursement (A Accruals)
Accrued in FY2017 for reimbursement in FY2020 0 Revenue & Transportation Interim Committee
Accrued in FY2017 for reimbursement in FY2022 236,945  Revenue Estimate for FY22 7,140,000
Accrued in FY18-20 for reimbursement in FY2022 248,680 Biennial Report Revenue Estimate for FY22 7,400,000
Total Payments 254,965 MDT FY22 Revenue Estimate 7,905,000
Accrual Balance 230,660 MDT FY22 Revenues Collected 71% 5,594,220

FY22 to 02/28/22 - Current Year Only 296,981 Settlements received during FY2022
FY22 to 02/28/22 - Current Year + Accruals 375,266 Settlements received to date 2,511,687

Actual Claims Paid in FY 2022 3,002,125 0.75 At $.0075 per gallon sold, the revenue collected this year
(Current Year + FY 21 Accruals) 75% of goal is equivalent to 745.9 million gallons sold.

* Personal Services appropriation assumes 2% vacancy savings, no overtime & no professional growth pay increases.  Based on current incumbent or vacancy at snapshot.

Accrual Information

Average Monthly Claims Settlements

Revenue

Petroleum Tank Release Compensation Fund
 Budget Status Report
Operating Statement

February 28, 2022
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July-21 August-21 September-21 October-21 November-21 December-21
Beginning Cash Balance 3,512,257.55 4,001,980.26 4,320,923.44 4,447,395.51 4,490,868.80 4,251,615.07

Revenue
MDT Revenue ($.0075/gallon) 661,060.00 745,435.00 830,005.00 775,860.00 698,849.00 672,310.00
STIP Earnings -268.15 257.39 339.44 442.97 412.24 457.75
Settlements
Other Misc Revenue 0.00 0.00 0.00 0.00 115.84 0.00

Total Revenue 660,791.85 745,692.39 830,344.44 776,302.97 699,377.08 672,767.75

Expenditures
Petro Board Claims 14,234.25 60,079.04 472,792.34 550,341.36 633,447.25 351,737.47
Petro Board Staff 29,552.23 43,598.04 46,615.75 41,158.04 64,600.38 42,669.46
Prior Year Adj & Accrual Adj 43,491.05 185,982.56 34,905.45 60,748.59 54,106.91 0.00
DEQ Regulatory 83,791.61 137,089.57 149,558.83 80,581.69 186,476.27 144,321.29

Total Expenditures 171,069.14 426,749.21 703,872.37 732,829.68 938,630.81 538,728.22

Ending Cash Balance 4,001,980.26 4,320,923.44 4,447,395.51 4,490,868.80 4,251,615.07 4,385,654.60

Actual

3/8/2022
REPORT ITEM

INFORMATIONAL
Cash Flow Analysis  - FY22
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Beginning Cash Balance

Revenue
MDT Revenue ($.0075/gallon)
STIP Earnings
Settlements
Other Misc Revenue

Total Revenue

Expenditures
Petro Board Claims
Petro Board Staff
Prior Year Adj & Accrual Adj
DEQ Regulatory

Total Expenditures

Ending Cash Balance

January-22 February-22 March-22 April-22 May-22 June-22
4,385,654.60 4,585,731.91 4,904,309.07 4,916,961.05 5,000,295.05 5,083,629.05

621,147.00 589,554.00 554,002.00 625,000.00 625,000.00 625,000.00
528.89 616.02 715.98 400.00 400.00 400.00

500.00 2,500.00 0.00 0.00 0.00 0.00
622,175.89 592,670.02 554,717.98 625,400.00 625,400.00 625,400.00

218,569.28 74,643.08 375,266.00 375,266.00 375,266.00 375,266.00
48,253.67 54,857.70 51,000.00 51,000.00 51,000.00 78,250.00

0.00 0.00 0.00 0.00 0.00 0.00
155,275.63 144,592.08 115,800.00 115,800.00 115,800.00 115,960.00
422,098.58 274,092.86 542,066.00 542,066.00 542,066.00 569,476.00

4,585,731.91 4,904,309.07 4,916,961.05 5,000,295.05 5,083,629.05 5,139,553.05

Actual Projected
Cash Flow Analysis  - FY22

3/8/2022
REPORT ITEM

INFORMATIONAL
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PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD
ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING FY22

EXPENDITURE SUMMARY 07/31/21 08/31/21 09/30/21 10/31/21 11/30/21 12/31/21 01/31/22 02/28/22 03/31/22 04/30/22 05/31/22 06/30/22 TOTALS
REVENUE

MDT Fees 661,060.00 745,435.00 830,005.00 775,860.00 698,849.00 672,310.00 621,147.00 589,554.00 5,594,220.00
Stip Earnings -268.15 257.39 339.44 442.97 412.24 457.75 528.89 616.02 2,786.55

Misc Revenue 115.84 500.00 2,500.00 3,115.84
Total Revenue 660,791.85 745,692.39 830,344.44 776,302.97 699,377.08 672,767.75 622,175.89 592,670.02 0.00 0.00 0.00 0.00 5,600,122.39

BOARD
Personal Services 23,596.25 35,150.26 35,604.80 29,202.29 44,576.90 29,768.74 33,694.21 39,642.63 271,236.08

Contracted Services 0.00 0.00 2,248.63 3,751.10 5,213.73 120.00 6,071.80 1,888.30 19,293.56
Contingent Contract Services 0.00

Operating 5,955.98 8,447.78 8,762.32 8,204.65 14,809.75 12,780.72 8,487.66 13,326.77 80,775.63
Subtotal 29,552.23 43,598.04 46,615.75 41,158.04 64,600.38 42,669.46 48,253.67 54,857.70 0.00 0.00 0.00 0.00 371,305.27

CLAIMS
Regular CY Claim Payments 14,234.25 60,079.04 472,792.34 550,341.36 633,447.25 351,737.47 218,569.28 74,643.08 2,375,844.07

Subtotal 14,234.25 60,079.04 472,792.34 550,341.36 633,447.25 351,737.47 218,569.28 74,643.08 0.00 0.00 0.00 0.00 2,375,844.07
DEQ Regulatory

Personal Services 65,106.77 103,350.23 105,587.47 57,567.16 129,827.83 94,672.69 104,120.10 102,971.41 763,203.66
Contracted Services 0.00 2,479.53 3,900.80 6,246.60 2,402.65 5,340.44 15,760.13 145.15 36,275.30

Operating 18,684.84 31,259.81 40,070.56 16,767.93 54,245.79 44,308.16 35,395.40 41,475.52 282,208.01
Subtotal 83,791.61 137,089.57 149,558.83 80,581.69 186,476.27 144,321.29 155,275.63 144,592.08 0.00 0.00 0.00 0.00 1,081,686.97

CURRENT YEAR EXPENDITURE TOTALS 127,578.09 240,766.65 668,966.92 672,081.09 884,523.90 538,728.22 422,098.58 274,092.86 0.00 0.00 0.00 0.00 3,828,836.31
PRIOR YEAR EXPENDITURES -550.62 7,625.01 310.20 0.00 0.04 -7,755.00 -370.37

TOTAL EXPENDITURES 127,027.47 248,391.66 669,277.12 672,081.09 884,523.94 538,728.22 414,343.58 274,092.86 0.00 0.00 0.00 0.00 3,828,465.94
Board & DEQ Non-Claim costs 113,343.84 180,687.61 196,174.58 121,739.73 251,076.65 186,990.75 203,529.30 199,449.78 0.00 0.00 0.00 0.00 1,452,992.24

Claims Accrual Payments 43,506.73 178,357.55 34,595.25 60,748.59 54,106.87 0.00 0.00 0.00 371,314.99
Guarantee of Reimbursement (A Accruals) 0.00 0.00 0.00 0.00

PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD
ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING FY22

PROJECTION SUMMARY 07/31/21 08/31/21 09/30/21 10/31/21 11/30/21 12/31/21 01/31/22 02/28/22 03/31/22 04/30/22 05/31/22 06/30/22 TOTALS
REVENUE

MDT Fees 554,002.00 625,000.00 625,000.00 625,000.00 2,429,002.00
Stip Earnings 715.98 400.00 400.00 400.00 1,915.98

TOTAL REVENUE PROJECTED 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 554,717.98 625,400.00 625,400.00 625,400.00 2,430,917.98
BOARD

Personal Services 35,500.00 35,500.00 35,500.00 53,250.00 159,750.00
Contracted Services 3,500.00 3,500.00 3,500.00 7,000.00 17,500.00

Contingent Contract Services 0.00
Operating 12,000.00 12,000.00 12,000.00 18,000.00 54,000.00

Subtotal 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 51,000.00 51,000.00 51,000.00 78,250.00 231,250.00
CLAIMS

Regular CY Claim Payments 375,266.00 375,266.00 375,266.00 375,266.00 1,501,064.00
FYE22 Accrual 0.00

Subtotal 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 375,266.00 375,266.00 375,266.00 375,266.00 1,501,064.00

DEQ Regulatory
Personal Services 100,000.00 100,000.00 100,000.00 100,000.00 400,000.00

Contracted Services 3,000.00 3,000.00 3,000.00 3,000.00 12,000.00
Operating 12,800.00 12,800.00 12,800.00 12,960.00 51,360.00

Subtotal 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 115,800.00 115,800.00 115,800.00 115,960.00 463,360.00

PROJECTION TOTALS 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 542,066.00 542,066.00 542,066.00 569,476.00 2,195,674.00

Petroleum Tank Release Compensation Fund
Budget Status Report

Monthly Expenditure/Projection Summary
February 28, 2022
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Summary of Confirmed and Resolved Petroleum Releases 

       Petroleum Release Activity since Last Report – January 8, 2022 to March 10, 2022 

Release Status Activity 

Confirmed Releases 1 

Releases Resolved (Closed) 6 

Petroleum Release Activity from – January 1, 2022 to March 10, 2022 

Release Status Activity 

Confirmed Releases 1 

Releases Resolved (Closed) 7 

Summary of All Petroleum Release Activity to March 10, 2022 

Total Confirmed Releases 
4791 

Total Resolved Releases 3875 

Total Active Releases 916 

Petroleum Tank Cleanup 

Activity Report 

March 10, 2022 
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March 11, 2022 – Prepared by Marla Stremcha, DEQ PTCS 

Corrective Action Plan (CAP) Progress, Findings of the Performance Audit – Administration of the 

Petroleum Tank Release Cleanup Fund – October 2021.  

This update is to report out on Corrective Plan Progress. The combined PTRCB and DEQ CAP was 

submitted to the Legislative Audit Committee by November 20, 2022. 

The following progress on the CAP has been made: 

Audit Recommendation 

1) We recommend the Petroleum Tank Release Compensation Board work with Department of

Environmental Quality to collaborate during corrective action plan development to verify

eligibility, assure fund availability, and provide any other relevant input for consideration

prior to final plan approval by the department.

Under Recommendation 1) DEQ fulfilled its CAP by meeting with PTRCB staff during November and 

December 2021 to discuss regulatory reform and the process to verify eligibility, assure fund availability 

and provide other relevant input.  DEQ and the board staff are unclear what “other relevant input” 

refers to and disagree on what “relevant input” is but will continue to have these discussions.  DEQ 

believes relevant input will be further clarified by addressing Audit finding number 2 and will keep the 

board and board staff informed.  

Audit Recommendation 

3) We recommend the Petroleum Tank Release Compensation Board work with the

Department of Environmental 'Quality to develop a process, seeking legislation if necessary,

whereby remediation projects are competitively bid to bring releases to closure, in

accordance with existing state procurement laws.

4) We recommend the Petroleum Tank Release Compensation Board work with the

Department of Environmental Quality to seek legislation that prepares the fund for the

eventual closure of all historic underground storage tank release in Montana.

Under recommendation 1, 3 and 4, DEQ stated it would meet with other states to learn about their 

processes; DEQ has fulfilled its CAP by meeting with Wyoming, Colorado, Utah, and EPA in Dec. 2021 

and February 2022 to discuss the LUST Remediation, Fund, and Leak Prevention Programs.  DEQ will 

continue to work with EPA and other states to discuss processes. Workplan updates and state 

summaries are being posted to the DEQ PTCS web page when completed. 

https://deq.mt.gov/cleanupandrec/Programs/petrocleanup   

Next steps: In 2nd Quarter 2022, as DEQ meets with other states, we will mockup what other states 

processes look like compared to Montana’s for discussion with the board and stakeholders.  DEQ will 

also reach out to the Board and the Board’s executive director, Terry Wadsworth, to discuss setting up 

meetings over the next year to achieve the CAP.   

91

https://deq.mt.gov/cleanupandrec/Programs/petrocleanup


Facility Name:  Former Poplar Cenex 
Physical Address:  208 C Street, Poplar, Roosevelt 

Facility ID:  43-03808 

TREADS ID:  32350 

Release Number: 5337 

Work Plan ID: 34462 

Priority:  2.0 – Medium Priority Remediation 

Page 1 of 2 

Work Plan 34462 

The DEQ-approved Contaminated Soil Excavation and Disposal work plan for Release 5337 

(Release) at the Former Poplar Cenex (Facility) is expected to remove the petroleum contaminated 

soil and clean up the Release to the extent practicable. The work plan includes excavation and 

disposal of contaminated soil, soil sampling, monitoring well replacement, surface restoration, semi-

annual groundwater sampling, and reporting. The estimated cost for this work plan is $427,414.00. 

About 5,300 total cubic yards of soil will be excavated, with an estimated 2,950 cubic yards being 

petroleum contaminated. Up to 2,400 cubic yards of contaminated soil will be disposed of at a DEQ-

approved one-time landfarm and the remaining 550 cubic yards disposed at a commercial landfill. It 

is anticipated that about 2,350 cubic yards of clean overburden removed during excavation will be 

stockpiled onsite and reused as backfill in the excavation. 

The excavation boundaries have been determined based on remedial investigation data collected in 

2019 and 2020 (Figure 1).  During excavation activities, communication and check in meetings will 

occur between the consultant, DEQ, and the PTRCB Fund Staff to document 60%, 75%, and 90% 

completion of the approved excavation scope of work. Also, field screening will be conducted, and 

soil samples collected to assess the soil excavation progress and determine if changes to the 

excavation boundaries are recommended. The excavation work is expected to occur during low 

groundwater and dewatering is not anticipated. Clean fill will be brought in to replace the displaced 

contaminated soil. The excavation and associated field work will be able to be performed during the 

summer of 2022.  

Remedial Alternatives Analysis (RAA) 

A Remedial Alternatives Analyses was performed for the release in August of 2020. The remedial 

alternatives discussed included Monitored Natural Attenuation (MNA), soil excavation and disposal, 

and no action. The RAA indicates the most effective option for cleanup is soil excavation and 

disposal. All alternatives were evaluated against cost, performance, reliability, achievability, safety, 

and protectiveness to public health and the environment. 

Site History 

Release 5337 was reported on June 4, 2019, during soil boring investigation as part of a Brownfields 

Phase II Environmental Site Assessment (ESA) of the property. Shallow contamination was 

encountered in the areas of the former dispensers and in the former tank basin. The site reportedly 

sold fuel in the 1970s and continued until the mid-1980’s, when three USTs were removed from the 

site. In the 1980’s, the site buildings completely burned to the ground. Currently no fueling facilities 

or structures are on the property. Two investigations were performed, the ESA in June of 2019 and a 

Remedial Investigation in June of 2020. The investigations included the installation of fifteen soil 

borings and five monitoring wells. The results of the investigations indicate that soil and groundwater 

contamination is highly contaminated in the western third of the property and underlies 3rd Avenue 

West.
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Facility ID: 4303808

Release ID: 5337 C-B-SR/WI/GWM/LF WP Complete:WP Name:716834462WP ID:

FacilityName: City:Former Poplar Cenex Poplar

WP Date: 03/01/2022

Petroleum Tank Release Compensation Board
Work Plan Task Costs

Estimated Cost Actual CostTask # Task Name Phase Comment             Balance

1 Work Plan $3,240.00

2 Project Management $0.00

3 Mobilization $9,080.00

4 Lodging/Per Diem $2,829.50

5 Miscellaneous $500.00

6 Miscellaneous $2,520.00

7 Laboratory Analysis w/fee $31,580.00

8 Fieldwork $12,600.00

9 Equipment $1,159.66

10 Soil Removal $0.00

11 Soil Removal $0.00

12 Well Installation $9,970.26

13 Fieldwork $1,800.00

14 Monitoring $2,400.00

15 Survey $1,605.00

16 Report $7,000.00

17 Report $575.00

18 Miscellaneous

Waiting on excavation bids.

Waiting on excavation bids.
No bids submitted, don't know if landfarm or landfill is more cost effective.

$309.00

$87,168.42Total:

Page 1 of 1Monday, March 14, 2022
General Reports _ Work Plan Task Cost
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