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PETROLEUM TANK RELEASE COMPENSATION BOARD
MINUTES
November 15, 2021
TELECONFERENCE MEETING

Board Members in attendance were Keith Schnider, Mark Johnson, Calvin Wilson, Grant Jackson, Kristi Kline and
John Monahan. Also, in attendance were Terry Wadsworth, Executive Director; Julia Swingley, Attorney for the
Board; and Ann Root and Garnet Pirre, Board staff. Board Member Heather Smith joined via teleconference.
Presiding Officer Schnider called the meeting to order at 10:02 a.m. All recusals, as noted within each action item,
were stated during attendance.
Election of Presiding Officer
Ms. Smith nominated Mr. Schnider to continue acting as the Presiding Officer for the next year. Mr.
Johnson seconded. The motion was unanimously approved by voice vote.
Election of Vice-Presiding Officer
Mr. Johnson nominated Mr. Monahan as the Vice-Presiding Officer. Mr. Wilson seconded. The motion was
unanimously approved by voice vote.
Approval of Proposed Meeting Dates for 2022
Mr. Schnider asked Mr. Wadsworth if there was additional information to present for the proposed meeting dates.
Mr. Wadsworth responded that the Board would need to include a possible open meeting, at a date yet to be
determined, for the Cascade County mediation that was to take place.
Mr. Schnider made a motion to accept the proposed meeting dates for 2022 with the understanding there
would be an additional date added to the public notice page on the website to include the Cascade County
mediation. Mr. Johnson seconded. The motion was unanimously approved by voice vote.
Approval of Minutes September 13, 2021
Mr. Jackson motioned to accept the September 13, 2021 minutes as presented. Mr. Monahan seconded. The
motion was unanimously approved by voice vote.
Eligibility Adjustment Dispute, Cardwell Store, LLC, Facility #22-13424, Release #6243, Cardwell
Mr. Wadsworth presented the Board with the staff recommendations and chronology of disputed issues for this
matter. He noted that the owner provided written notice of the request to appeal the Board staff recommendation of
25% reimbursement.
Mr. Wadsworth stated that on August 20, 2020, the facility discovered a release based on a failed line leak detection
test. An application for release eligibility was received in February of 2021. By law, the owner is required to
remain in compliance in order to receive 100% reimbursement. Mr. Wadsworth cited Montana Code Annotated 7511-309(3)(b)(ii) which states that if the owner fails to remain in compliance, claims are suspended, and once the
owner returns back into compliance, the suspended and future claims are reimbursed in accordance with the rule.
Mr. Wadsworth stated that in this particular case the facility was required by law to obtain an inspection at least 90
days prior to permit expiration (ARM 17.56.309). The facility was required to be inspected on or before June 5,
2020. However, it was not inspected until September 8, 2020. Therefore, the period of noncompliance was 95 days.
Mr. Wadsworth stated that the owner’s operating permit expired on September 3, 2020. The facility did not receive
an operating permit until September 18, 2020. Therefore, the facility operated without a permit for 15 days. Per
ARM 17.56.308, the owner of an underground storage tank system must have a valid operating permit to operate an
underground storage tank.
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Mr. Wadsworth stated that the Board staff was making the recommendation of 25% reimbursement based on those
laws and issues and asked if the Board had any questions for him.
Mr. Monahan stated that he noticed, from the materials presented by the owner in the Board packet, that Ken Griffin
at NWESTCO, was contacted by Cardwell Store, but NEWESTCO had passed the work requested by Cardwell off
to Mile High Petroleum. Mr. Monahan asked what amount of time passed between Mr. Huckaba’s request to
NWESTCO and the time NWESTCO passed the work off to Mile High Petroleum. Mr. Monahan wanted to know if
there was a delay in communication. Mr. Wadsworth stated that he didn’t have that information, but the owner
might. It was clarified that Mr. Huckaba was the prior owner of Cardwell Store.
Mr. Johnson asked if there was confirmation that the owner was in operation and selling gas when their permit was
expired. Mr. Wadsworth stated that he didn’t have any information to confirm if the owner was operating with an
expired permit.
Mr. Schnider asked if there was an owner or owner representative present that wanted to speak, either on the Zoom
call or in the room. Ms. Pirre looked at the Zoom call and didn’t see evidence of anyone on the call to speak for this
dispute.
Mr. Schnider and the Board agreed to table the discussion until later in the meeting when representation might be
present on the call.
Upon the Owners joining the Zoom call, after the Ray’s Sport and Western Wear dispute was heard, this discussion
resumed.
Mr. Johnson suggested that the owners would benefit from hearing the same information already presented to the
Board earlier. Mr. Wadsworth restated his previous summary given to the Board.
Mr. Schnider invited an owner or representative for this dispute to speak.
Mr. Curtis Perry, new owner of Cardwell General Store under Montana Moose Trails, LLC introduced himself along
with the previous owner of the site, Mr. Kipp Huckaba.
Mr. Huckaba stated that he was upset because he had asked Ken Griffin of Northwest Fuel to come and perform the
inspection before the deadline. Due to COVID 19, the inspector didn’t have anyone available. After some time,
Mile High Petroleum came out to perform the tests. He stated that he was disappointed with the recommendation of
25% reimbursement and felt that the eligibility should be granted at 100%. He stated that the noncompliance was an
issue that was out of his hands because of COVID.
Mr. Perry stated that he had taken over the ownership of the site with the understanding that the release remediation
was going to be funded. He didn’t know about the funding issues until after the change of ownership. He stated that
one of the first things he did upon taking ownership was to have the tanks tested. The scheduling of that testing still
took a month and a half to get Mile High Petroleum on site. He noted that there was a lack of available inspectors.
He also noted that he had not been contacted to instruct him on what needed to be done for this minor spill.
Mr. Monahan asked Mr. Huckaba what the timeline was from when he contacted NWESTCO and before
NWESTCO told Mr. Huckaba that they would not be able to conduct the inspection and that they had turned the
work over to Mile High Petroleum. Mr. Huckaba stated that he called NWESTCO in April or May and didn’t hear
back. He stated that he received a violation letter and because of COVID and employees being sick at NWESTCO,
the work had to be turned over to Mile High Petroleum. He stated that it was a couple of months before he heard
back from NWESTCO. He was prompted to follow-up with them because he received a violation letter. Mr.
Huckaba stated that Mr. Griffin of NWESTCO called Mile High on his behalf to get the work scheduled.
Mr. Schnider asked if anyone else had experienced delays due to COVID. Mr. Monahan stated that he could
confirm the shortage of technicians due to COVID. He noted that Noon Petroleum had experienced delays because
either NWESTCO employees were sick, or there was a shortage of vehicles, due to only one person being able to
use it at a time to comply with social distancing protocols of COVID. He also noted that there were times that fuel
deliveries had to be delayed because of employees having to quarantine.
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Mr. Johnson stated that he also was seeing delays due to a shortage of inspectors. He had heard this from DEQ as
well as some of his clients, and this was especially true of sites that are in remote areas. He concurred with Mr.
Monahan.
Ms. Smith asked when the ownership of the business changed hands from Mr. Huckaba to Mr. Perry. Mr. Huckaba
stated that June 15, 2021 was the date that Mr. Perry officially took over.
Mr. Johnson asked Mr. Perry about the issue of the site operating for 15 days with an expired operating permit. He
asked if they continued to receive and dispense gas after the expiration of the permit. He noted that it was right
before Labor Day that the operating permit would have expired. Mr. Huckaba stated that his inspector, Jamie, had
tried to reach DEQ and was unable to. The inspector conducted the inspection and filed the paperwork to DEQ one
(1) day before the permit expired.
Mr. Johnson stated that it looked like the work was done prior to the permit expiration but the paperwork hadn’t
been finalized, submitted or processed. Mr. Huckaba stated that was correct and that he was working with Mile
High Petroleum to get everything done as quickly as possible.
Ms. Kline asked if either of the owners had received a letter back from DEQ stating that the site was back in
compliance. She noted that there were multiple violation letters the Board was reviewing. Mr. Huckaba stated that
he didn’t receive anything back until after he returned to compliance. He noted again that his inspector had been
trying to reach DEQ to notify them that the inspection had taken place. He stated that he just kept getting
noncompliance and violation letters.
Ms. Kline asked what the date of the letter was the owner received from DEQ. Mr. Johnson stated that the issuing
of the permit is generally a verification that the site is in compliance. He stated that he didn’t know if there was an
official letter and stated that maybe DEQ staff could answer the question.
Mr. Wally Jemmings, Underground Storage Tank/Leak Prevention Program, DEQ, addressed the Board. He stated
that the inspector conducted the inspection on September 8, 2020, the Leak Prevention Program received the notice
on September 14, 2020 and an operating permit was issued on September 18, 2020. He stated that a letter was sent
with the operating permit.
Mr. Jemmings stated that typically if DEQ issues a major or moderate violation, the facility receives a warning
letter. Those warning letters come with a corrective action plan that has due dates. If, and when, the facility comes
into compliance before the due date, they receive a letter, just a normal letter. Most of the time there are
recommendations about the due date for the next testing to take place or other reminders. He stated that a warning
letter only accompanies major or moderate violations.
Ms. Kline asked Mr. Jemmings if DEQ sent out notifications of certification renewal dates, so that the owners would
have that information. Mr. Jemmings stated that his program does send out those types of letters. In a normal year,
one without COVID, those letters are sent out six (6) months before the expiration of the operating permits at a
facility. When the facility is 90 days before their inspection is due, a 90-Day letter is sent out. The 90-Day letter is
a warning letter that states the facility is now out of compliance, as their inspection is due 90 days before the
expiration of their operating permit.
Mr. Johnson asked Mr. Jemmings to outline the progression from a warning letter to a notice of violation, who
handles that and how it is accomplished, to aid in the Board’s understanding. He stated that in Board rules there is a
reference to a notice of violation and Administrative Order, and he asked for clarification on where that ranks versus
a warning letter. He further asked how many inspections result in a warning letter from issues raised during the
inspection.
Mr. Jemmings replied to Mr. Johnson’s question by stating that he didn’t have a specific number or percentage on
how many violation or warning letters were sent out. He stated he could obtain that number.
Mr. Johnson guessed that it would be a significant amount, perhaps a third or half. Mr. Jemmings responded that it
would be on the lower end but could not present a specific number as he didn’t know.
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Mr. Jemmings stated that the Enforcement Division is the program that issues Administrative Orders. He stated that
within the UST Program if a facility receives a major or moderate violation, a warning letter is issued with a
corrective action plan and due dates. If a minor violation is received, there is a letter with a corrective action plan
with a due date that is sent out, but no warning letter is issued.
Mr. Jemmings stated that if the major or moderate violations are not corrected before the corrective action plan due
date, then a violation letter is issued, and the facility owner/operator is invited to speak with the Enforcement
Division of DEQ. At that point, the violations and noncompliance issues are out of the Leak Prevention Program’s
hands and moved to the Enforcement Division. The Leak Prevention Program does have enforcement discretion and
matters are not always referred to Enforcement.
Mr. Jemmings summed up that the progression is a warning letter, corrective action plan due date and if the facility
goes beyond the due date, a warning letter is sent. At that point the facility would be speaking with the Enforcement
Division.
Mr. Johnson noted that the reference in the Board rules to an Administrative Order is different that the warning
letters that Mr. Jemmings had just described. Mr. Jemmings stated that he believed they were different.
Ms. Kline asked if the standard for facility certification followed the procedure outlined by Mr. Jemmings. That of
sending out letters six (6) months in advance. Mr. Jemmings noted that was the standard and both agreed that the
inspection timeline for facilities was to take place every three (3) years; a rotating inspection cycle of once every
three (3) years.
Mr. Schnider asked if DEQ also had problems related to COVID. Mr. Jemmings stated that there were delays and
staff shortages.
Mr. Monahan asked Mr. Jemmings if the standard was to send out a letter six (6) months before the inspection was
due and then to send out a letter of noncompliance if the inspections hadn’t taken place 90 days before the permit
expired. Mr. Jemmings stated that was correct because the Rule states that a facility is required to get an inspection
90 days before the expiration of their operating permit. That is considered a major violation and a warning letter is
sent.
Mr. Monahan clarified that there was nothing sent before the 90-day window leading to permit expiration. Mr.
Jemmings stated that was correct. No letter or communication is sent between the six (6) month letter and the 90Day (3 month) letter.
Ms. Kline asked Mr. Jemmings if DEQ had received a lot of calls from people that were having trouble getting an
inspection. She also asked if DEQ had a way to get their messages while they were working remotely.
Mr. Jemmings stated that he didn’t recall receiving many calls about inspection problems. He stated that DEQ was
completely accessible while working remotely because any voicemail received generates an email notification and
he answered those in a timely manner.
Mr. Johnson motioned to reject the Board staff recommendation of 25% reimbursement. He recommended
reimbursement at 100% and no less than 90%. Mr. Jackson seconded.
Mr. Monahan stated that he wanted to discuss the percentage of reimbursement and felt it should not be as high as
100% or 90%. He stated that there were some discrepancies on the dates of when the test (inspection) was actually
conducted. He asked if the test (inspection) was conducted after the facility was out of compliance. He noted that
COVID was a factor in the noncompliance, but he felt there needed to be some type of penalty for not complying
within the time frame required.
Mr. Johnson stated that his rationale for the motion was that the inspection deadline provides a window of
opportunity to correct any noted deficiencies that are found during inspection. That is the intent of the 90 days. In
his opinion, there was no threat to human health and environment with the inspection getting done within the 90-day
window. He stated that this was a fairly common violation and he had seen this happen a lot. He noted that the rule
in ARM 17.58.336 (7)(e) lists the exempting criteria; if there was no impact to the Fund, no release was a result of
the noncompliance, does not present a significant increased threat to public health or the environment, and no
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significant cost to the Fund. These criteria provide discretion to the Board to have the latitude to deviate from the
matrix outlined in the rules for days out of compliance and percentages of reimbursement.
Mr. Johnson stated that the 115 days this facility was out of compliance did not create any further impacts, as noted
in Rule. He stated that there was basically no harm, no foul. The permit was reissued, and no fine was assessed for
the noncompliance. He stated that where he has an issue is the continued operation after the permit expired. That
period of operating for two weeks puts them in a noncompliance state of 1 to 30 days, which would be a 10%
reduction in reimbursement, thus 90% reimbursement. He indicated that is why he stated the motion as providing
no less than 90% reimbursement.
Mr. Johnson stated that if DEQ had a major problem with the site operating without a permit, the issue would have
been escalated to the Enforcement Division and there would have been fines assessed. In this case, none of that
happened and Mr. Johnson felt an argument could be make for 100% reimbursement as a result.
Ms. Smith stated that she believed Mr. Huckaba actually received the letter in April and that is what prompted him
to make a call to get his inspection completed before his operating permit expired in September. That is when the
delay came into fruition. She stated that the inspection was done as soon as possible, within two calendar days, not
two business days, because of Labor Day. She stated that meant the facility was out of compliance for two days and
operating without a permit before the paperwork was turned in. It took a full ten days to get the permit actually
returned from Cardwell to Helena. Ms. Smith recommended 90% reimbursement.
Ms. Kline noted that the communication issues need to be fixed even though the intent was to try and get the
inspection done. She noted that the failure was on a lot of parts where nobody called anybody to say there was a
problem. While allowable, it is still a problem. There are rules in place to be followed. She stated that although
this couldn’t be solved in this instance, there is no reason why communication can’t take place to let someone know
that there are issues, and you are experiencing problems outside of your control.
Mr. Schnider stated that he agreed with Mr. Johnson that the delays in getting the inspectors out was an issue, but
the 15-day permit lag was an issue for him. He didn’t feel that 100% reimbursement was appropriate. He noted that
he would like a clear motion on the table.
Mr. Johnson stated that he could amend the original motion. Mr. Schnider called for a vote on the first motion.
Mr. Johnson motioned to reject the Board staff recommendation of 25% reimbursement. He recommended
reimbursement at 100% and no less than 90%. Mr. Jackson seconded. The motion was unanimously
approved by voice vote.
Mr. Schnider noted that this motion didn’t provide clarity and he had hoped the Board would vote it down so that a
clearer motion could be made.
Mr. Monahan asked what the dollar amount of that reimbursement would look like, at 100% but no less than 90%.
Ms. Root stated that the motion as provided could not be acted on. Mr. Schnider stated that the Board staff need a
clear motion so that reimbursement can be made appropriately.
Mr. Schnider made a motion to strike the last motion. Mr. Johnson seconded. The motion to strike was
unanimously approved by voice vote.
Mr. Schnider recused himself from voting on any matters that are associated with Payne West Insurance or
Marsh & McLennan clients. Mr. Johnson recused himself from voting on any matters associated with RTI and
its clients, Yellowstone Soil Treatment and its clients, East Main Plaza Condo Association and Fort Ellis Fire
Department. Ms. Smith recused herself from any matters pertaining to customers of American Bank. Mr.
Wilson recused himself from any matters regarding Parkland U.S.A. and its customers. Mr. Monahan recused
himself from voting on any matters that are associated with Hi-Noon Petroleum and its dealer locations. Mr.
Jackson and Ms. Kline stated no conflicts of interest.
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Mr. Johnson motioned to reject the Board staff recommendation and approve 90% reimbursement. Mr.
Monahan seconded. The motion was unanimously approved by roll call vote.
Ms. Wadsworth made a statement for the benefit of the owners that were on phone. The current owner, Mr. Perry,
would receive a letter from Board staff with regards to the motion that had been carried today and wanted him to
expect that in the mail.
The Board then resumed the discussion of the next Agenda action item,
Reimbursement Adjustment Dispute, Camp Custer Service, Fac #209709, Rel #3593, Claim #20210513B,
Hardin
Chairman Schnider stated that this item was tabled and would be heard at another meeting.
Eligibility Dispute, Ray’s Sport & Western Wear, Fac #5411975, Rel #1553, Harlowton
Mr. Johnson asked to be recognized by Mr. Schnider, Presiding Officer. Mr. Johnson stated that the representatives
speaking during the Ray’s Sport and Western dispute were current clients of his company. He recused himself from
any discussion or voting on this issue and left the room to avoid any appearance of impropriety.
Mr. Wadsworth presented the Board with the Board staff recommendation and a summary of the dispute. Mr.
Wadsworth noted that the owner had sent in a letter to dispute the ineligibility recommendation and that was
provided to the Board in the packet.
Mr. Wadsworth stated that in January of 1993, Release #1553 was discovered as a result of some failed line leak
detection testing. Because of the discovery date, the statutes that apply are those of 1991. These statutes require the
owner to remain in compliance if they apply for assistance from the Fund. He stated that in 1991, compliance was
an eligibility requirement.
Mr. Wadsworth noted that the noncompliance documented at this facility is as early as February of 1995, at which
time there was a failure to conduct a tank and line tightness test. Additionally, in March of 2002, there was a failure
to conduct line leak detection and line tightness testing, as well as having the proper records. In December of 2005,
there was another failure to conduct line tightness testing, CP tests, and to maintain the tags. In December of 2008,
there was a failure to obtain an inspection 90 days prior to the expiration of the operating permit. In January of
2012, there was a failure to anchor the shear valves. In November of 2012, there was a failure to have line leak
detection on pressurized lines, and in December of 2017, the facility again failed to inspect 90 days prior to the
expiration of their operating permit.
Mr. Wadsworth stated that the Board staff recommended that this release be ineligible because of the 1991
eligibility statute, §75-11-308(1)(e), MCA, 1991.
Mr. Schnider asked for questions from the Board and hearing none invited an owner or representative of the owner
to come and speak. Mr. Christian Dietrich, of Nelson, Swanson, Dietrich, PLLC, attorney for the owner, stated that
he had been only recently retained and wanted to allow the owner, Mr. Rick Hinand to speak before he addressed
the points of the dispute.
Mr. Hinand, owner of Ray’s Sports and Western addressed the Board. He provided a brief history, stating that the
business was started in 1968 with himself, his brother, and mother. After his mother’s passing the business has been
run by himself and his brother. After working the business for 45 years, they have decided to retire and put the
business up for sale. He stated that he did not know he had a release at the site until the realtor discovered it when
creating a buy-sell for a potential buyer.
Mr. Hinand stated that they have gone through their records to piece together what has happened, and he was
prepared to present a chronology of the events through time. He stated that his understanding of the Fund
(Petroleum Tank Release Cleanup Fund) was that it was like an insurance policy in case of a release. He stated that
he had been paying into the Fund since its inception.
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Mr. Hinand submitted an application for release eligibility to the Board in February of 2021 and were blindsided
when the application was denied because of seven (7) minor alleged noncompliance issues over the past 26 years.
Mr. Hinand stated that the warning letters did not constitute noncompliance and were related to upgrades or repairs
found during inspections that needed correction. He stated that they had done their due diligence to correct all of the
violations in a timely fashion and that, to their knowledge, in 37 years, the site had never been out of compliance.
Mr. Hinand stated that Release #1553 that was discovered in 1993, was very slight. He stated that DEQ personnel
came out five (5) years later, in 1998, and sampled the soil and water. He stated that the results all came back nondetect. He stated that 23 years later, this release has cost Ray’s Sports and Western thousands of dollars, an
unbelievable amount of stress, loss of a potential sale, as well as postponement of the sale of the business until the
issue is resolved.
Mr. Hinand requested that the Board reconsider the staff recommendation and deem the release as fully eligible. He
stated that a decision of ineligibility could mean a lifetime of savings and hard work down the drain.
Mr. Dietrich, attorney for the owners, addressed the Board, stating that there were three (3) independent grounds for
full eligibility, with the first two (2) being equitable.
Mr. Dietrich stated that the first equitable factor weighed in favor of full eligibility, even setting aside which law
may apply, when the reasonable expectation of everyone involved throughout this entire period of time; inspectors,
DEQ personnel communication with the owners, the owners at Ray’s, was that eligibility for the Fund was never in
question for a minor release that happened in 1993.
Mr. Dietrich stated that the bulk of the communication addressing alleged noncompliance was from 2002 going
forward. He stated that it was not within anyone’s expectation that the minor type of issues that were brought to
light as part of a routine inspection threatened edibility for the Fund. He noted that there was a letter from inspector
Tom Pointer, that describes the issues that were presented as being those that are common at most facilities.
Mr. Dietrich asked, if anyone with a release prior to 2003, with inspection results common to most facilities, could
reasonably expect to have a full loss of eligibility. He stated that the Fund was obligated to act in keeping with the
expectations of operators.
Mr. Dietrich stated that the violations were always promptly addressed to DEQ’s satisfaction within the corrective
action window. He stated that there was never any indication of the operating permit being at issue. There was no
indication that Fund eligibility was at issue and even with a finding of full eligibility, the owners still have had
significant negative impacts from the situation. He stated that the equitable factors support a finding of full
eligibility.
Mr. Dietrich stated that another point of equitability was the passage of time. He noted the significant delays from
1993 to 1997, and from 1998 until now, have prohibited this being resolved in the past. He stated that the minor
corrective violations from many years later are now tied to eligibility from a 1993 release. He submitted that this
was unfair because the situation should have been put to bed long ago.
Mr. Dietrich noted DEQ’s letter from 2002 discussing some of the minor issues, which stated that if those issues
were not resolved within the corrective action window, the continued noncompliance could jeopardize Fund
eligibility. He stated that was already inconsistent with the idea that Fund eligibility had already been permanently
lost by this time as of 1995, as would be the result with the black-and-white eligibility theory that if you don’t
remain in compliance, even with the most minor of issues, then you completely lose your Fund eligibility.
Mr. Dietrich concluded his point by stating that he did not believe it was fair, reasonable, or equitable for Ray’s to
be further penalized for a minor release that should have been resolved many years ago. He further stated that there
was never any indication to Ray’s that Fund eligibility for the release was in question. Additionally, there was no
communication from DEQ that there was anything left to be done after a finding of non-detect since 1998.
Mr. Dietrich stated that his second point was that equitable factors support a finding of full eligibility because that
would be the finding under current law. He stated that the Board had consistently evaluated even pre-2003 claims
using the modern Administrative Rules of Montana (ARM) framework. This is a critical point. The old law and
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current law are very different. The current law has a process for evaluating exactly when noncompliance starts with
Administrative Order, the factors that can be evaluated, and the potential reduction and reimbursement that may
happen as a result.
Mr. Dietrich stated that under that framework, there was no dispute that there had been no noncompliance. He
stated that these were minor issues with no Administrative Order, no fines, no notice of violation, no interactions
with DEQ’s Enforcement Division, or any indications of noncompliance as is defined in the current rules.
Mr. Dietrich stated that it was reasonable to ask for consideration of what the results would be in determining
release eligibility under current law. He noted that the past two (2) years of Board minutes demonstrate that releases
prior to 2003 are evaluated under the modern framework of eligibility, rather than the black-and-white interpretation
of older law. He stated that he had found at least five (5) instances where releases that were discovered prior to
2003 were being determined using the current ARM (sic MCA).
Mr. Dietrich stated that it goes against equitable nature to not consider the eligibility determination under current
law, and thus be fully eligible. It is not fair or reasonable for Ray’s to not receive the benefit of the modern
approach and full eligibility, when there is no indication that any other pre-2000 release is being subjected to that
same sort of one-strike-an-you’re-out analysis.
Mr. Dietrich cited ARM 17.58.336(7)(e) and stated that the factors listed in this rule would strongly support full
eligibility for this site as the noncompliance has not presented any increased threat to public health. He also stated
that there has been no additional cost to the Fund resulting from this release.
Mr. Dietrich stated that he did not believe it to be fair or equitable for Ray’s to be excluded from a modern
approach, as he had not found any instances that other releases were treated with a one-strike-and-you’re-out
approach. He stated that there were hundreds of releases that pre-date 2003 that are not closed and those are not
evaluated later on a basis of noncompliance. He asked if a release was granted eligibility in 1999 and then fell out
of compliance in 2014, would that retroactively jeopardize the eligibility of that release.
Mr. Dietrich stated that even if the 1991 laws do apply, it can’t be ignored that those laws changed in 2003. He
stated that he believed Ray’s was eligible under the 1991 law. He said there’s noncompliance and then there’s
noncompliance. He stated that the actions of the parties involved indicate that an owner would be notified of the
loss of Fund eligibility by a “notice with blinking red lights”.
Mr. Dietrich stated that although the analysis of the construct of statutory law was correct, it was not what the Board
has relied on in its interpretation of that law, from his point of view. He cited other cases that had minor violation
issues that had not lost eligibility. He stated that owners have been consistently informed if their actions would
result in a loss of Fund eligibility, and Ray’s has been responsive to the violations found and timely corrections
made throughout time.
Mr. Dietrich closed by saying that no prior communications had come from DEQ that asserted there would be a loss
of Fund eligibility. He stated that the factors of consideration in ARM 17.58.336(7)(e) such as no damage to the
environment, no harm to the Fund, although not codified under the prior law, seem to be the Board’s practice of
consideration. He stated that the change to the law was just a codification of what the Board was always
understanding rather than some change in how things were operating. He stated that on any one of the three
independent grounds presented, he hoped the Board could find Ray’s to be fully eligible.
Ms. Swingley, Board Council, elucidated that the Board staff has been advised that there was a Supreme Court case
that clearly and distinctly stated that the date of the statute that is to be applied in the case of eligibility to the Fund
has to be the statute in place at the time of the original release. She stated that was one of the things that is being
referenced in the previous discussions referred to by Mr. Dietrich, which is §75-11-307, MCA.
Ms. Swingley stated that in 1993, the statute (MCA) indicated that if there was noncompliance, then there would be
no eligibility granted. The statute (MCA) was changed in 2001 to indicate that if there was noncompliance, there
could be eligibility, but the amount of reimbursement can be reduced proportionately. That is the reason the staff is
recommending ineligibility in this case; they are following the law that states that you use the statute in place at the
time of release discovery.
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Ms. Swingley stated that in 1993, that set the stage and doesn’t allow Board staff to look beyond the obvious truth of
noncompliance resulting in ineligibility. That case is cited in the recent adverse opinion from the Montana Supreme
Court. The case cited is Town Pump vs. Petroleum Tank Release Compensation Board, 2008 MT 15. This is a
2008 case that says the law at the time of release discovery is to be applied.
Ms. Swingley addressed the statements made that the Fund or Board staff gave indication over all these years that
the release would be eligible. This is incorrect, as no application for eligibility had been made until February of
2021. There was no involvement of Board staff up until the point of application. If the owners relied on
information coming from the State, then what they are referencing is information they were getting from DEQ, or
information they were not getting from DEQ. Additionally, an action being required of the owners would have
come from DEQ during what was presented to be big lapses in time where the owners did not hear anything. She
added the clarification that this site was never in the hands of the Board staff. It was never at issue before this Board
or this staff that they would have given any information that Ray’s would have relied on to their detriment.
Anything referenced is going to be information that was received from DEQ. She summarized that this was not a
situation where there had been any reliance on this Board’s promise of eligibility.
Ms. Swingley addressed the representation of how the Board has interpreted past situations like this, and the
granting of eligibility or the reduction of reimbursement amount. She stated that she was unaware of any of the
instances presented by Mr. Dietrich. In this case, she was advising the Board to follow the law that is in place,
which is to apply the statute in place at the time of the release and does not allow this Board to grant eligibility.
Ms. Swingley stated that in 2001, when the statute (MCA) was amended, there was intention by the Board to
eliminate this eligibility requirement and to allow reimbursement in a proportional amount in situations where there
was noncompliance. That was the intention when the amendments were made.
Ms. Swingley stated that it is very unlikely that statutes recently enacted by the Legislature can be applied
retroactively. That does not happen often and is not favored. The fact that the Legislature did not indicate any kind
of retroactivity to the new amendment in 2001 or after the amendment, is no indication that they didn’t intend to
remedy the problem. It does not happen often that the Legislature would apply a corrective or intentional correction
to statute retroactively. Because of that there is nothing that can be implied about this being a change that could be
applied retroactively.
Mr. Monahan asked Mr. Dietrich if he could provide the Board with a brief example of the case’s he found that
applied the new statute to old releases.
Mr. Dietrich stated that he researched two years of Board minutes, beginning January 2020 and found the following
cases:
x Pelican Oil matter that came before the Board (January 2020). The releases were discovered in 1992 and
1999. He stated that eligibility was determined without reference to that kind of black-and-white standard.
(Note: Pelican Oil was a Denied Claim Dispute, not an Eligibility Determination).
x
An eligibility determination for Cenex General, with minor violations, reimbursed at 100%. (Note: Cenex
General Store was a Reimbursement Adjust Dispute. Rel #471 had already been determined eligible. Release #5247
was discovered in 2018, several noncompliance issues happened at this facility between Rel #471 and the application
for #5247 which was recommended eligible with 0%, noncompliance was greater than 180 days).

x

x

x

The Montana Rail Link of Columbus (November 2020). He stated that noncompliance was not considered
as an eligibility requirement in those cases. He stated that in the case of Montana Rail Link Columbus, the
release was discovered in 1992 and they were recommended eligible with no discussion of violations that
may have occurred. (Note: Montana Rail Link of Columbus, Rel #4036, discovered 10/13/1992, application received
4/17/2017, had 7 ASTs in service prior to 1975 and there was no noncompliance).
Mr. Dietrich also noted that in the February 2021 Board minutes, Westside Self Service in Malta had a
release in 1999 (sic 1996) that came before the Board. He stated that the Board seemed to agree that
modern law would be applied. He noted that in that case an Administrative Order had been issued, but
reimbursement of 75% was authorized. (Note: Westside Self Service, Rel #3095 was a reimbursement percentage
reduction dispute on an eligible site due to an Administrative Order issued in 2020, not an eligibility determination
case.)

Also noted at the February 2021 Board meeting was Fox Service Center of Hardin with a release
discovered in 2001. (Note: Fox Service Center, Hardin, was a claim adjustment dispute, not an eligibility
determination.)

November 15, 2021

9


9



x

Mr. Dietrich stated that the Petroleum Tank Cleanup Section’s reports that he found in the Board minutes
were compelling. He stated that there was no discussion of eligibility or violations when speaking about
workplans with budgets over $100,000. (Note: This is referencing the Board’s review of work plans that exceed
$100,000 and the Board is not considering eligibility.)

Later in the meeting, Mr. Wadsworth clarified that the examples given by Mr. Dietrich could have been sites that
had already been granted eligibility but had fallen out of compliance after the statutory change.
Mr. Dietrich stated that it was true that a Fund request (sic Eligibility Application) had not been made until recently.
He stated that the owners had believed that there was nothing more to be done at their site. He stated that he agreed
that the interactions that had taken place and the entity that should have been letting the owners know was DEQ, not
the Board or Board staff. He also agreed that there was no retroactive application of the statutes being discussed in
this case.
Mr. Monahan asked Mr. Dietrich if any of the examples he had given were sites with ongoing compliance issues.
Mr. Dietrich stated that the Cenex General Store site had a discussion of violations that were minor, and there had
been no Administrative Order issued. He noted the release that was discovered in 1990 (Note: which had already been
granted eligibility and was not under dispute). He stated that eligibility was considered using current standards (Note:
which applied to the other release at the site, Rel #5247 which was having eligibility determined and had been discovered in
2018).

Mr. Monahan asked about the letter Mr. Dietrich had referenced wherein DEQ stated that the owner’s eligibility to
the Fund could be in jeopardy. Mr. Dietrich responded that the letter was sent on March 29, 2002 from DEQ’s
Environmental Services Section to the owners of Ray’s Sport and Western. The letter spoke about items of a
compliance plan and the corrective action needed before the owners could get an operating permit It stated that if
they didn’t get that accomplished it would be illegal to fill or dispense fuel from any UST system. The letters states
that the owner should be aware that continued noncompliance might jeopardize eligibility for reimbursement from
the Fund.
Mr. Schnider asked Mr. Wadsworth where the Board would stand under the current law if the site was deemed
eligible in light of the violations they had. Mr. Wadsworth spoke about the days of noncompliance, as shown in the
chronology given to the Board. He cited ARM 17.58.336 and noted that there is a table in that law that shows the
percent reduction recommended per days out of compliance.
Mr. Wadsworth clarified that the Board and Board staff apply the eligibility statute for the date that the release was
discovered. The reimbursement statute is applied at the time of reimbursement. He noted that the examples given
by Mr. Dietrich could have been sites that had already been granted eligibility but had fallen out of compliance after
the statutory change.
Mr. Schnider clarified that his question to Mr. Wadsworth was how the Board would apply current law, as already
cited, if this release had been discovered after 2003.
Mr. Wadsworth stated that the reimbursement statute says that if the owner falls out of compliance, the Board is
required to suspend the claims and when the owner comes back into compliance, the Board considers the severity of
the noncompliance and applies the table found in ARM 17.58.336. If the Board were to apply that table to this case,
using current statute, the days of noncompliance and percentage reduction would look as follows:
x
x

The first failed tightness test can be computed at 75 days out of compliance when looking at the date they
were issued the violation until the date that the site came back into compliance. The 75 days equals a 50%
reimbursement adjustment, or conversely stated 50% reimbursement.
The next letter, March 29, 2002, from DEQ stated three violations: failure to conduct annual line leak
detection test, failure to conduct annual line test, and failure to maintain rectifier examination records.
Based on the date of noncompliance until the return to compliance, the total time of noncompliance is 204
days. This equals a total reduction of reimbursement, or a 100% adjustment of reimbursement.

Ms. Smith asked if the amount of money that the owners were seeking is the amount noted in the Board packet for
the estimated cost for the next phase of work provided by Northwind Portage, estimated at $39,070. She noted that
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the information in the packet had two different amounts, one for $31,700 and a second for $39,070. She wanted to
know if this was the total amount of work being proposed at Ray’s.
Mr. Wadsworth stated that, to his knowledge, there had not been any cleanup work done for this release at this site,
yet. He stated that he didn’t know the total scope of work that would ultimately be required. The estimates that Ms.
Smith had referenced were just an estimate for a phase of work, and there could be many more phases required in
the future. He further clarified that he understood Ms. Smith’s question to pertain to assessing the impact the
decision would have on the owner in the event that an adjustment is made, or the release is not granted eligibility.
He stated that he didn’t have an answer for that question, as he didn’t know how much work would be required at
the site to bring it to closure.
Mr. Dietrich stated that he thought everyone involved in the release believed it to be a minor spill that was tested at
non-detect levels over 20 years in the past and that it would not be anything else. He agreed with Mr. Wadsworth’s
statement that it was not possible to know how much work would be required.
Mr. Dietrich stated that he was struggling with the provision in the new ARM (sic MCA) that stated that the period
of noncompliance begins on the date on which the Department (DEQ) issues an Administrative Order, given that
there had been no Administrative Order issued at this site. He asked how periods of noncompliance could be
asserted when the communication from DEQ gave a time frame for correction of violations and they were always
met. As an example, the noncompliance period of 204 days which would have begun at the time of the March 29,
2002 letter states that the facility/owner has until March of 2003 to correct the violation. He stated that it was hard
to understand how someone can be penalized for essentially complying with what DEQ is stating.
Mr. Wadsworth stated for clarification that Mr. Dietrich was referencing ARM 17.58.336(7)(b) addressing claims
subject to statute §75-11-309(2), MCA, which has to do with Administrative Orders. He stated that the ARM
section at play was part (c) of that rule which references claims subject to provisions of §75-11-309(3)(b)(ii), MCA,
where the period of noncompliance must begin on the date upon which the Board determines that the owner or
operator has not complied with §75-11-309, MCA, or rules adopted pursuant to that section.
Mr. Wadsworth clarified that the laws cited were the eligibility statutes and the reimbursement statutes. He stated
that the eligibility statute that applied to the discussion was §75-11-308, MCA from the year 1991. If you were
trying to apply the statutes from today, they would be the reimbursement statutes of §75-11-309, MCA from 2021.
Mr. Wadsworth stated that the references to ARM 17.58.336(7)(b) and (c) point back to §75-11-309(2) and §75-11309(3) (MCA), respectively.
Mr. Wadsworth noted that the reimbursement section of the statute has two (2) parts. One part addressed the
noncompliance on the part of the owner, without the receipt of an Administrative Order. Another part of that statute
states that the owner has gone out of compliance to a significant degree and has received an Administrative Order
from the DEQ’s Underground Storage Tank Program. Both of those provisions are in the statute with regards to
noncompliance.
Mr. Wadsworth stated that ARM 17.58.336(7)(c) refers to the Board making the determination about the issues of
noncompliance. He stated that Mr. Dietrich spoke about violations issued from the inspection and that DEQ’s
Underground Storage Tank Program had provided the owner with a corrective action plan to correct the problems
with the underground tank system at the site. Mr. Dietrich stated that the owner had complied within the time
window stated in the Corrective Action Plan.
Mr. Wadsworth stated that the Corrective Action Plan provided didn’t apply to all of the noncompliance. There are
issues of noncompliance that are tied to a Corrective Action Plan, such as issues that can be fixed at a facility that
are discovered during inspection. There are other issues of noncompliance that are associated with timeliness and
are not correctable if the facility is already past the due date for their inspection or permit renewal.
Mr. Schnider stated his opinion that there had already been a long delay and he would like to see the facility granted
eligibility and have a Board discussion of what level of reimbursement would be appropriate. He stated that the
one-and-done eligibility determination didn’t help clean up the environment, an objective of the Fund. He stated
that he appreciated Board staff and the Board Attorney following the rules to the degree they had. He stated that
cleanup of the environment is what the Board is tasked with; that is why it comes before the Board for discussion.

November 15, 2021

11


11



Ms. Kline stated that she was having trouble understanding why the owner was not interested in seeking eligibility
back in 1993 when the release occurred. She didn’t understand why the Board was trying to grant eligibility for
something that the owner wasn’t interested in seeking at the time of the release.
Mr. Wadsworth stated that with small releases that may only cost $1,000 or less to clean up, there may not be an
eligibility application submitted. In the business process for the Petroleum Tank Release Compensation Board,
PTRCB, there is a co-pay involved; a 50/50 split of eligible costs. If the cleanup costs are small, the amount of
paperwork involved in gaining eligibility and submitting claims may not be worth it. There comes a point at which
the cleanup costs become an impediment for the company or important enough to submit an application.
Mr. Wadsworth stated that he believed this owner hadn’t applied for eligibility because when sampling was done at
the site, the results were non-detect. The owner may have thought that although they had a release, it was shown to
be non-detect and the release was done. They may have assumed that there was no reason to apply because there
was nothing found at their site. He noted that DEQ sent a recent request to the owner seeking additional
investigation of the release at the site. At this point, the owner may have decided that they need assistance.
Ms. Kline noted that there were numerous warning letters sent to the owner citing noncompliance and that was all
communication with DEQ. Mr. Wadsworth stated that the Board and DEQ were part of the State of Montana but
were two separate agencies. He stated that the Board and Board staff didn’t know that Ray’s Sports and Western
was interested in receiving assistance from the Fund until the application for eligibility was received. The statute, as
written, results in noncompliance affecting eligibility for owners that apply for eligibility to the Fund. If they don’t
apply, the issue is not raised.
Ms. Kline referred to a warning letter issued by DEQ on December 13, 2005, followed by a January 2006 letter
stating that the site had come back into compliance and asked if DEQ was putting the site in and out of compliance.
Mr. Wadsworth stated that was correct.
Mr. Wadsworth noted that there is sometimes difficulty in interpretation of the letters. He stated that there are letters
that are written as a warning letter and inside the letter it says that the facility is in noncompliance or has returned to
compliance. It can be confusing whether it is a warning letter or a noncompliance letter. The letter is attempting to
say that the facility is considered to be in noncompliance and there is a time frame to come back into compliance, as
noted by Mr. Dietrich.
Mr. Wadsworth stated that DEQ’s consideration of minor, moderate and major violations is not the same as what the
Board considers to be minor, moderate and major. He gave an example of the lack of timeliness in performing the
line tightness test, but there wasn’t a leak occurring during that time. If a release had been occurring, the lack of a
timely line tightness test could have caused the release to be more serious and the Board would need to take heed of
that. Mr. Wadsworth noted that at this site, that was not the case.
Ms. Kline stated that there is other communication submitted to the Board for review that do not ever show that the
facility was back in compliance.
Mr. Wadsworth stated that there are some things for which there is no way to come back into compliance because it
is a one-shot deal. For instance, you are required to call in a release within 24 hours and if you don’t, then you don’t
meet that requirement. Those are noncompliance issues that can affect eligibility for which there are no warning
letters generated. Mr. Wadsworth stated that the staff from the Underground Storage Tank program would be better
equipped to offer specifics.
Mr. Schnider asked Mr. Wadsworth if he considered any of the violations at the facility to be major, or if most
would be considered minor. He noted that there could be a failure of the Veeder-Root that causes a lack of tank
monitoring records, which the facility is required to have for every month. There is no way to rectify that until
another 12 months has passed, to show continuous records for a whole year.
Mr. Wadsworth stated that at this point the staff did not have knowledge of an ongoing leak at the site. The site had
passed their leak line detection test and was considered to be back in compliance. He noted that a lack of line leak
detection poses a risk to the environment, which would have been more of a problem in this instance if the lack of
testing coincided with the release occurrence. If the site had been out of compliance at the time the leak was
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discovered, and the lack of required testing had made the release potentially worse, the Board staff would have still
informed the Board that the site was out of compliance and recommended not eligible, based on the discovery date.
Mr. Wadsworth stated that in this case, the facility was in compliance at the time the release was discovered but they
fell out of compliance.
Mr. Wadsworth responded to Mr. Schnider’s question about the severity of the violations. For the Board, severity of
violation depends in part on the results of the violation. He stated that he didn’t consider the leak line detection to
be a critical component because the lack of testing didn’t exacerbate the release by making it worse, in this case.
The shear valves not being mounted correctly are not critical unless the dispenser is impacted by a vehicle, and DEQ
is usually pretty good about allowing a bit of time to get those mounted correctly. He stated that the two (2) more
critical pieces are that the site was operating without a permit (sic) and was operating without having the required
inspection done 90 days prior to their permit expiring.
Mr. Dietrich and Mr. Hinand clarified that the violation of operating without a permit was an issue for a different
facility. This facility never operated without a permit.
Mr. Hinand addressed the Board and stated that the inspectors control the scheduling of their inspections and they
can’t always get someone out quickly. Part of the challenge is that the facility is located off the beaten path. There
are sometimes weather factors that delay the inspectors, although they do have a good inspecting company. He
stated that they don’t have control to always be exactly 90 days prior to permit expiration in getting their inspections
conducted.
Mr. Schnider stated that he understood the predicament that the owner found themselves in. Mr. Hinand stated that
many of these things are out of their control based on availability of inspectors and repairers to come to their site.
Ms. Kline asked if a tank inspection could be done before the required 90 days. Mr. Wadsworth stated that Board
member Mr. Monahan might have more information. He stated that Mr. Monahan had told him that his sites were
scheduling their inspections 120 days early to try and make things timely.
Mr. Monahan stated that it worked because Tank Management Systems is already mobilized to come to western
Montana, and they schedule multiple locations at a time that are in the same area to which they are mobilizing on
behalf of Noon’s Petroleum.
Ms. Kline noted that this is probably something that happens to other people and needs to be fixed. Mr. Schnider
agreed.
Mr. Monahan motioned to grant eligibility to Ray’s Sports and Western Wear. Mr. Jackson seconded. The
motion was unanimously approved by voice vote with Mr. Johnson abstaining.
Mr. Schnider asked the Board to consider making a motion for the amount of eligibility (sic reimbursement) the
Board wanted to consider, for this to be crystal clear.
Mr. Monahan motioned to grant 100% reimbursement to this site (Fac #54-11975, Release #1553). Mr.
Jackson seconded.
Mr. Monahan asked if the Board could consider a different percentage amount for reimbursement. Mr. Schnider
responded that the Board has latitude and had just made a rule against the statute. Mr. Schnider asked for Mr.
Wadsworth’s input.
Mr. Wadsworth stated that he would like the Board to consider the criteria included in ARM 17.58.336(7)(e). The
percentage of reimbursement set forth in (7)(a) may be adjusted by the Board according to the procedures in (6). He
suggested that the Board take the factors in ARM 17.58.336(7)(e) into consideration when establishing the
percentage of adjustment to reimbursement.
No further discussion took place.
Mr. Schnider recused himself from voting on any matters that are associated with Payne West Insurance or
Marsh & McLennan clients. Mr. Johnson recused himself from voting on any matters associated with RTI and
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its clients, Yellowstone Soil Treatment and its clients, East Main Plaza Condo Association and Fort Ellis Fire
Department. Ms. Smith recused herself from any matters pertaining to customers of American Bank. Mr.
Wilson recused himself from any matters regarding Parkland U.S.A. and its customers. Mr. Monahan recused
himself from voting on any matters that are associated with Hi-Noon Petroleum and its dealer locations. Mr.
Jackson and Ms. Kline stated no conflicts of interest.
There was a vote taken on Mr. Monahan’s motion to grant 100% reimbursement to this site (Fac #54-11975,
Release #1553). The motion was unanimously approved by voice vote with Mr. Johnson abstaining.
At this point in the meeting, the owners for the Cardwell Store LLC had joined the Zoom call and discussion was
resumed for that topic. This discussion is included in the minutes as they follow the Agenda.
Eligibility Ratification
Mr. Wadsworth presented the Board with the applications for eligibility that were tabulated in the Board packet (see,
table below). Mr. Wadsworth noted that both Ray’s Sport’s and Western, Release #1553, and Cardwell Store LLC,
Release #6243 had already been heard during the dispute portion of the meeting. He stated that the presented table
would be corrected to reflect that Ray’s Sports and Western was granted eligibility and that Cardwell Store LLC was
granted eligibility with 90% reimbursement. He noted that the Former Super American Station, Release #5440 was
being recommended eligible at 90% reimbursement without contest. He recommended the Board ratify the
eligibilities with those corrections.
Location

Site Name

Facility ID #

Cardwell

Cardwell Store, LLC

2213424

Glasgow

Former Super America
Station

0032436

5440
Jul 2020

Harlowton

Ray’s Sport & Western
Wear

5411975

1553
Jan 1993

Winnett

Kozy Korner

6015341

5380
Oct 2019

Eligibility Determination –
Staff Recommendation Date
Reviewed 5/25/21.
Recommended eligible with 25%
reimbursement. Ratified eligible
with 90% reimbursement
Reviewed 10/18/21.
Recommended eligible with 90%
reimbursement. Not contested.
Reviewed 4/31/21.
Recommended ineligible. Ratified
eligible with full reimbursement.
Reviewed 10/20/21.
Recommended eligible.

Conrad

Tom’s Super Service

3706114

6296
Jun 2021

Reviewed 10/25/2021.
Recommended eligible

DEQ Rel #
Release Year
6243
Aug 2020

Mr. Schnider recused himself from voting on any matters that are associated with Payne West Insurance or
Marsh & McLennan clients. Mr. Johnson recused himself from voting on any matters associated with RTI and
its clients, Yellowstone Soil Treatment and its clients, East Main Plaza Condo Association and Fort Ellis Fire
Department. Ms. Smith recused herself from any matters pertaining to customers of American Bank. Mr.
Wilson recused himself from any matters regarding Parkland U.S.A. and its customers. Mr. Monahan recused
himself from voting on any matters that are associated with Hi-Noon Petroleum and its dealer locations. Mr.
Jackson and Ms. Kline stated no conflicts of interest.
Mr. Jackson made a motion to ratify the eligibilities as presented by Mr. Wadsworth. Mr. Monahan
seconded. The motion was unanimously approved by voice vote.
Weekly Reimbursements
Mr. Wadsworth presented the summary of weekly claim reimbursements for the weeks of September 1, 2021
through October 20, 2021, and recommended the Board ratify the reimbursement of the 117 claims, which totaled
$1,145,763.88 (see, table below). There was one (1) denied claim.
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WEEKLY CLAIM REIMBURSEMENTS
November 15, 2021 BOARD MEETING
Week of

Number of Claims

Funds Reimbursed

9-1-2021

27

$150,336.25

9-8-2021

7

$158,369.83

9-15-2021

17

$190,827.93

9-22-21

23

$420,262.02

10-6-21

20

$150,706.36

10-20-21

23

$75,261.49

Total

117

$1,145,763.88

The Claim ID #20210813E was denied because it was a duplicate charge that had already been paid on a previous
claim, Claim ID #20210813C.
Ms. Smith asked Mr. Wadsworth if the motion needed to incorporate the possibility of further adjustments to the
Gilbert Property Claim ID #20210819E as presented in the packet. Mr. Wadsworth stated that the owner is
providing Board staff with additional information and the Board could ratify the claim payment or set it aside. He
recommended the Board ratify the current payment with the understanding there may be an additional payment on
the claim.
Mr. Schnider recused himself from voting on any matters that are associated with Payne West Insurance or
Marsh & McLennan clients. Mr. Johnson recused himself from voting on any matters associated with RTI and
its clients, Yellowstone Soil Treatment and its clients, East Main Plaza Condo Association and Fort Ellis Fire
Department. Ms. Smith recused herself from any matters pertaining to customers of American Bank. Mr.
Wilson recused himself from any matters regarding Parkland U.S.A. and its customers. Mr. Monahan recused
himself from voting on any matters that are associated with Hi-Noon Petroleum and its dealer locations. Mr.
Jackson and Ms. Kline stated no conflicts of interest.
Ms. Smith made a motion to approve the weekly claims and the denied claim as presented, with the
acknowledgement that there could be additional adjustments for claim #20210819E. Mr. Jackson seconded.
The motion was unanimously approved by voice vote.
Board Claims – Claims over $25,000
Mr. Wadsworth presented the Board with five (5) claims for an amount greater than $25,000 that had been reviewed
by Board staff since the last board meeting (see, table below).
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Facility Name
Location
O’Connell’s Store
Craig
Mort Distributing
Glendive
Cenex Harvest
States
Kalispell
Cenex Harvest
States
Kalispell
Conoco
Convenience
Center
Roundup
Total

FacilityRelease ID#
25-05639
4225
00-32400
5372
15-09705
5036

Claim#

Adjustments

Penalty

Co-pay

20210701R

Claimed
Amount
$27,020.25

$688.00

-0-

-0-

**Estimated
Reimbursement
$26,332.25

20210825B

$39,575.44

$99.28

-0-

$16,762.50

$22,713.66

20210319D

$41,543.20

$13,947.10

-0-

-0-

$27,596.10

15-09705
5036

20211004B

$69,968.78

-0-

-0-

-0-

$69,968.78

33-05030
3082

20210813B

$28,159.69

$490.00

-0-

-0-

$27,669.69

$206,267.36

$174,280.48

* In accordance with Board delegation of authority to the Executive Director signed on December 8, 2003, the Board staff will
review the claims for the Board. If the dollar amount of the claim is $25,000.00 or greater, the claim must be approved and ratified
by the Board at a regularly scheduled meeting before reimbursement can be made.
**In the event that other non-Board claims are paid in the period between preparation for this Board meeting and payment of the
claim listed above, the amount of co-payment remaining may differ from that projected at this time, which may change the estimated
reimbursement.

Mr. Wadsworth stated that the claims for amounts greater than $25,000 were associated with work plans that the
Board has not seen during the work plans over $100,000 that are presented at each Board meeting. The Board
requires the opportunity to review and approve these claims before they can be paid.
Mr. Schnider recused himself from voting on any matters that are associated with Payne West Insurance or
Marsh & McLennan clients. Mr. Johnson recused himself from voting on any matters associated with RTI and
its clients, Yellowstone Soil Treatment and its clients, East Main Plaza Association and Ford Ellis Fire
Department. Ms. Smith recused herself from any matters pertaining to customers of American Bank. Mr.
Wilson recused himself from any matters regarding Parkland U.S.A. and its customers. Mr. Monahan recused
himself from voting on any matters that are associated with Hi-Noon Petroleum and its dealer locations. Mr.
Jackson and Ms. Kline stated no conflicts of interest.
Mr. Johnson made a motion to approve the claims over $25,000, as presented in the table. Mr. Jackson
seconded. The motion was unanimously approved by a roll call vote.
Legislative Audit Corrective Action Plan
Mr. Wadsworth stated that the Legislative Audit Corrective Action Plan was a follow-up to the Legislative Audit
Committee meeting that occurred on October 20, 2021. There were a number of people in attendance, including
Presiding Officer Schnider and Mr. Johnson. During the meeting, the Legislative Audit Committee (Committee)
requested that the agencies involved in the audit provide the Committee with a corrective action plan (Plan) which
had been provided in the packet.
Mr. Wadsworth stated that the Office of Budget and Program Planning (OBPP) was also interested in the Plan. This
is a subset of the Plan that goes to the Committee.
Mr. Wadsworth stated that after the packet had already been sent to the Board, there was a meeting held between the
Presiding Officer, the Director of DEQ, Mr. Chris Dorrington, and Waste and Remediation Division Administrator,
Ms. Jenny Chambers. This meeting was an opportunity to talk about submitting a joint Plan by both agencies. Mr.
Wadsworth stated that Ms. Marla Stremcha, Section Supervisor, Petroleum Tank Cleanup Section, DEQ, was
present to provide some information regarding that Plan.
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Ms. Stremcha stated that the joint Plan was being handed out by Mr. Wadsworth. She stated that Bureau Chief, Ms.
Terri Mavencamp, was also present on the Zoom call if there were questions of her.
Ms. Mavencamp, Bureau Chief, Contaminated Site Cleanup Program, stated that the handout was a joint
presentation to the Board and Board staff to see what both DEQ and Mr. Wadsworth’s group had produced. Ms.
Mavencamp stated that there were areas of overlap where the groups can work together. There were some items on
regulatory reform added, which is an ongoing process, where the two groups could join the processes together. She
stated that in a lot of places both groups recommend looking to other states and then moving forward with
recommendations to the Board. She stated that they were available for questions or to go through the items
presented, if preferred.
Mr. Schnider stated that it would take a few moments to recap. He asked for confirmation that the Plan needed to be
sent in by November 20, 2021. He noted that there was not going to be 100% consensus at this point and that there
was not a very long window of response time available. Mr. Schnider asked if Mr. Wadsworth had anything else to
add.
Mr. Wadsworth stated that the November 20, 2021 due date was correct. This was for submission to both the
Committee and OBPP. The groups like to see it 30 days from the date in which they had their meeting, which was
October 20, 2021.
Mr. Wadsworth stated that the information provided in the packet as a response from the Board is incorporated into
the handout and has very minor changes. The information that DEQ had in their response has been added to the
Board’s response so that one unified Plan can be submitted. Board staff has no problem with this being the Plan
submitted to both the Committee and OBPP.
Mr. Schnider asked Mr. Wadsworth if, based on his experience with Legislative Audits, he had any issues with
sending the information as outlined in the handout the Board had just received. He asked if there would be more
time to finesse the language and join it into a single language in the future and what the flow would be.
Mr. Wadsworth stated that the Board had a duty to submit a Plan. The Plan can be modified in the event that there
are challenges that were unforeseen; COVID being an example of one of those challenges of something that can
affect a particular schedule. He noted that there were target dates included in the Plan. He stated that if there is a
change in anything that is currently written, the Board will need to submit a correction to the Plan to both the
Committee and OBPP. This is the proposed plan that will go in as a proposed plan. If there are some changes that
need to be made, there will still be an opportunity for that, as the Board prefers.
Mr. Schnider stated that he wanted the Board to recognize that the document before them was not a final report. The
Board should all be part of this because this is what is going to govern the Board and the partnerships and
stakeholders down the road from that standpoint. Due to timing, and based on the need for a timely response, there
is an obligation of the Board to do this. He stated that there would be discussion on all sides, but it looked like the
agencies were pretty close. He recommended that the Board members look into this, ask questions, be active and
understand the roles and rules that the Board may be promulgating down the road for language, as well as other
others of change. He encouraged the Board members to be actively involved and stated that based on a need to
respond, the Board would need to make a motion to accept the proposed Plan with the understanding that they
would have to roll up their sleeves and get into the details at a later date.
Mr. Johnson noted that recommendation 2 of the Legislative Audit report was the most critical, in his opinion. He
stated that he didn’t see any concurrence from the Board, only DEQ concurrence. Mr. Schnider stated that they
didn’t have the exact language at this time and couldn’t produce it with such a tight due date.
Mr. Johnson asked if the plan was to leave the response as it was for the submission.
Mr. Wadsworth clarified that recommendation 2 was not made to the agencies. It was made to the Legislature. This
means that it is not something that requires a corrective action from the agencies. This is not a recommendation to
the Board or DEQ; this is a recommendation to the Legislature.
Mr. Johnson asked if recommendations 3 and 4 were also made to the Legislature.
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Mr. Wadsworth stated those recommendations were to the Board and DEQ. Recommendations 1, 3, and 4 are
recommendations to the Board and DEQ, recommendation 2 is to the Legislature. Mr. Wadsworth stated that the
Legislature may decide not to do recommendation 2, it is up to them and therefore there was no reason for a
response.
Mr. Schnider stated that the Board would weigh in on any type of language that would go into that as would be
taken into consideration along with any other parties’ responses.
Mr. Johnson stated that he would appreciate a break in order to read through the Plan that had been handed out. Ms.
Smith stated that she needed it sent to her and Mr. Schnider concurred that a break would be appropriate. The Board
took a recess and read through the Plan.
When the Board reconvened Mr. Schnider stated that although there were other stakeholders involved in the overall
response that would need to be submitted, the Committee was looking for a response from the Board and his hope
was that the Board would make a motion, with the understanding that the document under review was not the
finalized draft; there was room to modify the language in the future.
Mr. Jackson motioned that the Board concur with the recommendations and responses provided in the
Legislative Audit Committee report (sic Corrective Action Plan) as presented. Mr. Johnson seconded. The
motion was unanimously approved with by roll call vote.
Adoption of Amended Rules MAR Notice 17-416
Mr. Wadsworth stated that the process for the rule amendment had been followed, the Board staff and Attorney held
a public hearing, and the amended rules had been published by the Secretary of State’s office. He noted that no
significant feedback was received for incorporation into the amended rules. At this point the Board would need to
finalize the process and formally adopt the amended rules as they have been published, filed and presented.
Ms. Smith motioned to adopt the rule changes as presented and written. Mr. Jackson seconded. The motion
was unanimously approved by voice vote.
Board Attorney Report
Mr. Schnider recused himself from the Board as Presiding Officer due to his conflict regarding Payne West
Insurance and its clients. Mr. Monahan stepped into the role of Presiding Officer for this discussion.
Ms. Swingley presented the Board Attorney Report as of October 27, 2021, as shown below.

x

Active Cases
o Order on ADV-2016-558 Recovery of Fees; Motion for fees denied.
instructed in Supreme Court Decision.

Remanded to Board as

Ms. Swingley stated that the Board was required to attend mediation in accordance with the Montana Rules of
Appellate Procedure. She had reached out to Board members to discuss possible dates in an effort to get the
mediation scheduled. Previously, the Board had voted to send two (2) representatives, Mr. Mark Johnson and Mr.
Grant Jackson, to this mediation.
Ms. Swingley stated that after the last Board meeting, where the vote took place, there was a need to seek further
clarification from the Montana Supreme Court as to whether the Board needed to have a quorum of the Board
attend the mediation. The Supreme Court denied providing clarification but did reference the rule that requires that
the parties attending the mediation have ultimate settlement authority.
Ms. Swingley stated that in order to now be responsive to that order from the Supreme Court and in coordination
with the presiding officer, the Board is going to call a special meeting of the Board where a quorum of members
will need to be present at the mediation. The dates have not been set yet but the available dates for all parties are
currently December 13th or 14th of 2021, or January 4th, 5th or 6th of 2022.
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Ms. Swingley stated that when the date had been set, a public notice for the meeting would be posted on the
meetings page in accordance with the authority of the presiding officer, in this case Mr. Monahan.
Ms. Swingley stated that no opening brief had been filed by Cascade County because of an agreed extension for
that deadline until after mediation is completed. She stated that nothing else is happening in the case pending
mediation.
Mr. Schnider stated that for the record, he is recused from this case as he has a conflict and will not be involved
with this at all.
Mr. Schnider re-joined the Board as Presiding Officer.
Fiscal Report
Mr. Wadsworth presented the Fiscal Reports to the Board through September 2021.
Board Staff Report
Mr. Wadsworth presented the Board staff report. He noted that the number of pending eligibilities had been mostly
dealt with at this Board meeting.
Petroleum Tank Cleanup Section (PTCS) Report
Ms. Stremcha presented the Board with the PTCS Report. She stated that since the last Board Meeting, September
13, 2021, there had been 20 release closures and 7 new discovered releases. Since the beginning of the year there
had been 41 resolved and closed releases and 29 newly discovered releases. Since the beginning of the program
there have been 4,787 discovered and confirmed releases and to date there are 918 that are open and active.
Ms. Kline asked if the 918 open releases were ones that the PTCS program had followed up on and where there is a
corrective action plan. She noted that earlier there had been a release discovered in 1993 and nothing had happened.
She asked if the open releases were currently being followed up on.
Ms. Stremcha stated that there were open releases that were 30 years old. She noted that the majority of the
discovered releases happened in the decade from 1990 to 2000. She stated that there were about 550 open releases
from that decade and that those older releases were still a majority of the releases that were being worked on. She
said that more than 50% of the releases that have been closed were from that decade.
Ms. Stremcha stated that she would like to present, at the January 24, 2022 meeting, an overview of the releases that
have been discovered, closed, and those that remain open. She stated that in the 1990’s there was a push to remove
and upgrade tanks, which resulted in release discoveries across the nation, not just in Montana.
Ms. Kline asked whether some of the 918 open releases spanned 30 years.
Ms. Stremcha stated that was correct. She stated that she would provide some history of that at the next meeting.
Mr. Schnider said it would be fine for Ms. Stremcha to work with the Board staff on getting the presentation on the
Agenda.
Mr. Johnson asked if there could be a correlation of the number of open active releases with the number that are
currently eligible and then further look at a subset of those that have had warning letters in the past. He stated that
there is a kind of disconnect between the existing sites that may have received warning letters, but the Board takes
no action on them or the Board is not notified of them. He states it would be interesting to see how many currently
eligible sites, that are continuing in full eligibility, that have had a warning letter with no consequence.
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Mr. Schnider suggested that the Board staff and each program work together to schedule the presentations as
requested or offered.
Former Lee Ann’s Motel, Facility #43-01701, TID 27407, Release #1537, Work Plan #716833918, Poplar, Priority
3.0
Ms. Stremcha presented the Board with a summary of the work plan for the Former Lee Ann’s Motel. The
workplan is for excavation of soil at an estimated cost of $300,000. There will be about 1,600 cubic yards from two
areas excavated and there will be an implementation or application of an oxygen release compound to remediate the
soil and groundwater. The expectation is that this remediation of the petroleum source areas will promote resolution
of this release.
CHS Big Sky, Facility #14-01292, TID 20062, Release #3040, Work Plan #716834350 Winnifred, Priority 1.1
Ms. Stremcha present the Board with a summary of the work plan for the CHS Big Sky facility. She stated that this
is an older release. The estimated cost for this work plan is $151,000. This will include remediation of the
confirmed petroleum vapor intrusion in the buildings, and cleanup of the contaminated soil and groundwater located
on the site. There is some underneath the petroleum storage tank systems.
The tank basin will be treated with a multi-phase extraction system to reduce contaminant concentrations in the soils
and groundwater adjacent to the onsite structure. The cleanup work plan includes designing, installation, and
operation of a vapor mitigation system for the on-site building; installing, operating and optimizing the mobile high
vacuum total fluids recovery system with extracted water treatment, and then reinjecting that water back into the
same tank basin.
Chouteau County Shop, Facility #08-05931, TID 33782(sic 19223), Release #3645, Work Plan #716834099, Fort
Benton, Priority 2.0
Ms. Stremcha presented the Board with a summary of the work plan for the Chouteau County Shop facility. This
work plan is estimated at $218,000. This includes installation, startup, and operation of three (3) separate remedial
systems that include an air sparging and soil vapor extraction system and a separate SVE system for two (2), or three
(3) locations to address multiple impacted properties. This includes one (1) year of quarterly system monitoring and
maintenance, one baseline groundwater sampling prior to system startup, and one (1) year of semiannual
groundwater monitoring to evaluate the system’s performance and reporting.
After Ms. Stremcha’s presentation of the work plans greater than $100,000, Ms. Kline asked why, generally
speaking, it takes so long for the sites to have a corrective action plan. She wondered if there was a common factor
that caused the delay of work for sites that are 20 to 30 years old.
Mr. Stremcha stated that the program was getting down to addressing the last of the open, old releases. She stated
that PTCS was down to about the last 15% of these cleanups and so many of these are the larger ones. Many times,
there are structures in place, like a tank system or a building. DEQ does not require people to remove those or shut
their business down.
Ms. Stremcha stated that initially there is an investigation on how to set the priority ranking, what the risk of the
contamination is. Then DEQ works with the owner/operators or property owners to try and schedule the work that
needs to be done. Sometimes it takes a couple of decades before they are ready to either remove the system or get
funding to do the work. She stated that there were multiple reasons. She also stated that with the limited staff they
have, only 50% of the currently open sites can be worked on.
Ms. Kline asked for confirmation that DEQ has a priority ranking and if it calculated if the spill was moving or
contained.
Ms. Stremcha stated that typically there is some information they already have through the remedial investigation or
preliminary information up front. She stated that the releases are rated based on risks. Sometimes they are doing
just groundwater monitoring if the plume is stable but still contaminated. Sometimes the contamination can’t be
cleaned up without major excavation or some other major type of work.
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Ms. Stremcha stated that the PTCS program has looked at all the site several times over the past 10 years to make
sure that the priority risk ranking is still be appropriately assigned the correct value. She stated that this was an
ongoing process and that they work to get things closed.
Ms. Kline asked if all of the open release had applied to the Fund.
Ms. Stremcha stated that applying was a decision that was up to the owners and that not all of the open releases had
applied for assistance. She stated that was the owner’s responsibility and that the PTCS program gives them
information in their letters on how to apply to the Fund. There is no requirement that they do apply.
Ms. Kline stated that she was trying to understand the communication level.
Ms. Stremcha stated that PTCS communicates initially, and the owner’s get their letters right away. She stated that
it was not PTCS’ responsibility to follow up on the owner’s applying to the Fund.
Public Forum
Mr. Schnider: The next item on the agenda is the public forum. Is there anybody that would like to speak?
Mr. Townsend: Yeah
Mr. Schnider: Please come to the podium and state your name, and then spell your last name, if you would. And
then just for those new, we welcome public forum. Obviously, it’s just directing your thoughts and ideas to the
Board. So, thank you.
Mr. Townsend: Yeah. DEQ, members of the Board, Mr. Chairman, my name is Paul Townsend, and I work for
Town Pump. This is my coworker, Tea Rainey. We work in the environmental department. We just appreciate
letting us come to the meeting today. And Town Pump, if you guys ever have any questions or anything or help, we
can offer any assistance, we're here to help.
Mr. Schnider: Appreciate that.
Mr. Townsend: Thanks, everyone.
The next proposed Board Meeting is January 24, 2022.
The meeting adjourned at 1:20 p.m.
__________________________________
Signature - Presiding Officer
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Cenex General Store – Miles City

Back to Agenda

Facility ID #09-08212, Release #471 & #5247
Claim Adjustment Dispute

EXECUTIVE SUMMARY
TYPE OF ACTION: Dispute of staff adjustments to Claims for work performed by the
owner’s consultant.
ACTIONS REQUESTED: Request Board review of the facts and circumstances pertaining to
staff’s recommended adjustment to Claims.
ISSUE: The owner disputes the Board staff’s recommended adjustment to claims #20210104N,
#20210104O, #20210104P, #20210104Q, #20210121A, #20210121B, and #20210121D. There
are two releases at the site and the cost splitting is generally 35% for Release #471 and 65% for
Release #5247. There are many adjustments that have been made to these claims, but not all of
the adjustments are being disputed. The disputed adjustments could not be resolved at the staff
level. The adjustments being disputed are in three areas: (1) work plan preparation, (2) corrective
action before work plan approval (project management), and (3) Fieldwork activities exceeding
the appropriate level of professional.
1. Corrective Action Plan Preparation
Reimbursement for lump sum activities is not to exceed the rate established by
calculating the industry standard for the appropriate category. The Board is required,
by rule, to calculate the reasonable cost for Department of Environmental Quality
(Department) standard plans and standard reports once a year from requested costs
from the prior five years (ARM 17.58.341). Work plans are classified into standard
categories and the costs to prepare a work plan in those categories are assessed
annually. The rule limits the reimbursement to a statistical value computed from a
range of costs received from all consultants. Because the maximum reimbursement
allowed by rule is established by using the average and one standard deviation, not to
exceed ten percent, the allowed costs for a corrective action plan does not encompass
the entire range of possible costs. In this instance, the costs submitted to prepare the
work plan exceed the amount the Board is allowed to reimburse under rule (ARM
17.58.341(8)). As a result of this reimbursement being contested, Board staff has
reexamined all the soil removal work plans over the last decade. The owner’s
estimated costs to prepare this work plan were three times the largest soil removal
work plan costs, and the actual work plan preparation costs are double that of the
largest soil removal work plan.
The consultant stated that the work plan development costs were estimated based on
the time to develop a work plan that would include all the necessary tasks and costs
associated with a very large-scale remediation project. This project was originally
estimated to include approximately 20,000-25,000 cubic yards of excavated material,
backfilling, and compacting with compaction testing of this large excavation, soil
sampling, monitor well removal, subcontractor procurement to meet the scope and
schedule, groundwater remediation, impacted water treatment and disposal, and
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impacted soil disposal options. They feel the large scope of this project required a
larger effort than the required statistical mean plus standard deviation cost established
for this type of work plan.
The contractor’s final actual costs were 59% of their original estimated cost.
However, their actual costs were still above the statistically allowed rate by rule.
Board staff cannot reimburse for costs to prepare work plans that exceed the
established standards as set forth in rule (ARM 17.58.341). These costs are not
considered reasonable given the requirements established in law. Therefore, the
claim remains adjusted.
2. Corrective Action Work Before Plan Approval
The law requires the owner to implement a corrective action plan once the plan is
approved by the Department and not before (§75-11-309(1)(g), MCA). The
Department is required to forward a copy of the plan to local and tribal governments,
which may request modification of the proposed plan. Therefore, any activity
conducted before the corrective action plan receives Department approval, besides the
preparation of the plan, is not considered to be reasonably incurred for the
implementation of the corrective action plan and is not reimbursable. Work plan
preparation is the only reimbursable activity prior to Department approval because
the plan needs to be created in order to get approved. All other tasks, including
project management, need to wait for the Department to approve the plan before they
are implemented. The Department approved the work plan on 5/4/2020. Therefore,
any activity conducted before that date is not reimbursable and was adjusted from the
claims.
The invoices indicate that the consultant did start work before the Department
approved the plan. The consultant states that they received the Department’s
approval verbally and that the activity was discussed with the Department’s case
manager, Mr. Jay Shearer. They believe it was approved since the time frame to get
the excavation project started was very short. For the project to be completed within
the timeline of the contractor’s availability, arrangements for the various contractors
and contracts needed to be initiated prior to the Department’s formal letter approval.
The consultant indicated that Mr. Shearer very much wanted this project to proceed
before Zip Trip Stores constructed a new store in a new configuration on the property.
If the new store construction were completed, then the excavation of impacted soil
would not be possible due to the presence of buildings, tanks, dispensers, and other
appurtenances. A complete excavation of all impacted soil was only achievable when
the site was vacant and all existing buildings, tanks, dispensers, and piping were
removed. The owner and consultant feel that this approach was a great cost savings
for the project.
In June of 2021, Board staff requested confirmation of the Department’s approval of
the project management activities. Board staff have not received confirmation of any
verbal approval from the Department. The requirement to obtain Department
approval before conducting the work has been in law since the inception of the Fund.
The Petroleum Tank Release Cleanup Fund contains State funds collected from the
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taxpayers of the State, and the process of including the local governments before plan
approval is part of the requirements of receiving reimbursement from the Fund.
There is no provision under the law exempting certain activities from legal
requirements in order to meet a construction-established schedule. It is the
responsibility of the owner to ensure that work is conducted in in a manner that is the
most cost effective. Anticipating and including environmental cleanup strategies in
the initial site redevelopment and construction schedule is important to that effort.
Failing to be cost effective or failing to properly include environmental cleanup
concerns as part of a site redevelopment may result in costs that are not considered
reasonably incurred.
3. Fieldwork Activities Exceed the Appropriate Level.
Reimbursement for labor costs billed on a time basis for fieldwork activities are not to
exceed the minimum appropriate level of skill needed to perform a particular task.
The Board is required, by rule, to maintain a list of categories and codes of services
which explains the typical duties to be performed and the level of skill needed to
perform a particular duty. That appropriate level of skill for typical duties for
personnel has been available to the public since the inception of the program (nearly
40 years) and has been available on the Board’s website for more than 20 years. The
duties for these labor categories have not changed over those years. The minimum
level appropriate level of professional needed to conduct the activities in this case is
no greater than the Staff Engineer/Scientist/Geologist rate (see ARM 17.58.341(7)).
The consultant has invoice at a higher labor rate category, resulting in excessive
costs. These costs are not considered reasonable given the requirements established
in law.
The consultant believes the rate charged for the field scientist tasked to provide
excavation oversight, soil sampling and water treatment duties was entirely
appropriate. This labor rate was $12.61 per hour higher than the consultant’s
approved rate for the appropriate level of professional for these typical duties. The
consultant believes that this project was large in scope and cost, and that it was not
only necessary to have a skilled and highly experienced person conducting the
excavation/remediation oversight to have proper oversight, but that having this level
of oversight resulted in an excavation that was smaller in areal extent and depth than
was estimated in the work plan, which saved the project considerable cost.
Recommended Adjustments to Claims for Reimbursement
ClaimID
471

5247

471

5247

471

5247

471

5247

20210104N 20210104O 20210104Q 20210104P 20210121A 20210121B 20210121C 20210121D
ExcessWPPreparationCosts

$1,642.99 $3,051.26 $110.95 $206.05

WorkBeforeWPApproval

$1,199.63 $2,227.88 $334.34 $620.91

WrongLaborCategory

Totals
$5,011.25
$4,382.76

$695.13 $1,505.32

$88.27 $2,288.72

Totals $2,842.62 $5,279.14 $445.29 $826.96 $695.13 $1,505.32 $Ͳ

$88.27 $11,682.73

UndisputedAdjustments
MealsExceedStandardRate
LabmarkupNotAllowed

$188.65 $350.35

$42.88 $581.88
$256.17 $475.75 $731.92

Totals

$188.65 $350.35 $256.17 $518.63 $1,057.63
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Details of Adjustments to Claims for Reimbursement
1. Work Plan preparation costs for a Standardized Generic Applications Corrective Action
Plan (AC-07) exceed the established standards as set forth in ARM 17.58.341.
a. Details by Release and Claim
x Release #471 (35% of costs)
- Claim ID 20210104N
 Claim Amount = $2,605.49
 Reduced Amount = $1,642.99
 Eligible Amount = $962.50
- Claim ID 20210104Q
 Claim Amount = $110.95
 Reduced Amount = $110.95
 Eligible Amount = $0.00 (budget exhausted with Claim
20210104N)
x Release #5247 (65% of costs)
- Claim ID 20210104O
 Claim Amount = $4,838.76
 Reduced Amount = $3,051.26
 Eligible Amount = $1,787.50
- Claim ID 20210104P - $206.05
 Claim Amount = $206.05
 Reduced Amount = $206.05
 Eligible Amount = $0.00 (budget exhausted with Claim
2021014O)
b. Combined Costs (Release #471 plus Release #5247, at 100%)
- Claim IDs 20210104N, 20210104Q, 20210104O, and 2010104P
 Claim Amount = $7,761.25
 Reduced Amount = $5,011.25
 Eligible Amount = $2,750.00 (budgets exhausted with Claims
20210104N & 20210104O)
2. Project Management activities implemented prior to department approval (75-11309(3)(a)(ii), MCA).
a. Details by Release and Claim
x Release #471 (35% of costs)
- Claim ID 20210104N
 Claim Amount = $1,199.63
 Reduced Amount = $1,199.63
 Eligible Amount = $0.00
- Claim ID 20210104Q
 Claim Amount = $334.34
 Reduced Amount = $334.34
 Eligible Amount = $0.00
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x

Release #5247 (65% of costs)
- Claim ID 20210104O
 Claim Amount = $2,227.88
 Reduced Amount = $2,227.88
 Eligible Amount = $0.00
- Claim ID 20210104P
 Claim Amount = $620.91
 Reduced Amount = $620.91
 Eligible Amount = $0.00

b. Combined Costs (Release #471 plus Release #5247, at 100%)
- Claim IDs 20210104N, 20210104Q, 20210104O, and 20210104P
 Claim Amount = $4,382.75
 Reduced Amount = $4,382.75
 Eligible Amount = $0.00
3. Fieldwork activities not to exceed the approved Staff Engineer/Scientist/Geologist rate.
a. Details by Release and Claim
x Release #471 (34% of costs)
- Claim ID 20210121A
 Claim Amount = $9,974.21
 Reduced Amount = $695.13
 Eligible Amount = $9,279.09
x Release #5247 (66% of costs)
- Claim ID 20210121B
 Claim Amount = $21,118.29
 Reduced Amount = $1,505.32
 Eligible Amount = $19,612.97
-

Claim ID 20210121D
 Claim Amount = $921.98
 Reduced Amount = $88.27
 Eligible Amount = $833.71

b. Combined Costs (Release #471 plus Release #5247, at 100%)
- Claim IDs 20210121A, 20210121B, and 20210121D
 Claim Amount = $32,014.48
 Reduced Amount = $2,288.72
 Eligible Amount = $29,725.77
BOARD STAFF RECOMMENDATION: The staff must follow the law (statutes promulgated
by the legislature and the rules promulgated by the Board) in making reimbursement decisions.
Therefore, the Fund cannot be reimbursing for costs to prepare work plans that exceed the
established standards, as set forth in rule (ARM 17.58.341), cannot reimburse costs that are
implemented prior to Department approval, as set forth in statute (§75-11-309, MCA), and
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cannot reimburse fieldwork costs at a labor rate greater than the minimum appropriate level of
skill, as set forth in rule (ARM 17.58.341).
BOARD OPTIONS:
1) Ratify the staff recommendation.
2) Reject the staff recommendation, propose an alternative and provide rationale for
decision.
CHRONOLOGY:
October 31, 1990

Discovery of Release #471

August 19, 2017

Discovery of Release #5247

December 4, 2019

Remedial Investigation Report

December 6, 2019

Department Work Plan Request letter. Letter indicates owners intent to
redevelop property while highway construction is being performed.

December 6, 2019

Project management related activities implemented without Department
approval.

December 17, 2019 Excavation Work Plan due date.
April 14, 2020

Project management activities implemented without Department
Approval.

April 27, 2020

Excavation Work Plan

May 4, 2020

Department approves Excavation Work Plan (WPIDs 33998 & 33999)

January 4, 2021

PTRCB receives claims for costs associated with work plan preparation
and project management: 20210104N, 20210104O, 20210104P, and
20210104Q.

January 21, 2021

PTRCB receives claims for costs associated with fieldwork at a higher rate
than a Staff Engineer/Scientist/Geologist: 20210121A, 20210121B, and
20210121D.

February 17, 2021

PTRCB provides a Recommended Adjustment to Claim for
Reimbursement for 20210104N, 20210104O, 20210104P, 20210104Q,
20210121A, 20210121B, and 20210121D.

February 17, 2021 - Email communication with owner’s consultant regarding the
September 20, 2021 recommended adjustments, which could not be resolved at the staff level.
September 22, 2021 Owner sends PTRCB a written request to dispute the recommended
adjustments before the Board.
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January 24, 2022
ACTION ITEM


STATUTES AND RULES:
§75-11-309, MCA
plans.

Procedures for reimbursement of eligible costs -- corrective action

(1) An owner or operator seeking reimbursement for eligible costs and the department shall
comply with the following procedures:
(g) The owner or operator shall implement the corrective action plan or plans approved
by the department until the release is resolved. The department may oversee the
implementation of the plan, require reports and monitoring from the owner or operator,
undertake inspections, and otherwise exercise its authority concerning corrective action
under Title 75, chapter 10, part 7, Title 75, chapter 11, part 5, and other applicable law
and rules.
(3) The board shall review each claim received under subsections (1)(h) and (1)(i), make the
determination required by this subsection, inform the owner or operator of its determination, and,
as appropriate, reimburse the owner or operator from the fund. Before approving a
reimbursement, the board shall affirmatively determine that:
(a)

the expenses for which reimbursement is claimed:

(ii) were actually, necessarily, and reasonably incurred for the preparation or
implementation of a corrective action plan approved by the department or for payments
to a third party for bodily injury or property damage; and
(4)(a) If an owner or operator disagrees with a board determination under subsection (3), the
owner or operator may submit a written request for a hearing before the board.
ARM 17.58.341 Reimbursable Costs
(7) Copies of the list, which establishes categories and codes of
consultant/contractor/subcontractor services, may be obtained from the board. The list must
explain the typical duties to be performed. The consultant/contractor/ subcontractor must be
reimbursed labor costs billed on a time basis, and hourly labor costs for personnel time may not
be for more than the minimum appropriate level of skill needed to perform a particular task.
(8) The board staff shall calculate the reasonable cost for department standard plans and standard
reports and board standard remediation tasks once a year from requested costs received from
companies in a quantity sufficient for a meaningful statistical analysis. The calculation must use
the requested costs from the prior five years. In calculating the reasonable costs, the board staff
shall compute a range of allowable costs for each standard document in the department's standard
corrective action plans and reports lists and board tasks, which will be the mean rate for each
standard plus the standard deviation, not to exceed 10% of that mean. The board staff shall then
publish the reasonable cost reimbursement for the standard plans and reports on the board web
site. The amount by which a consultant claim for a particular standard document exceeds the
range of allowable rates will be presumed unreasonable.
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LABOR CODES & DUTIES:
Code
A01004
A01007
A01009
A01014

Title
Word Processor
Draftsperson
Drafter CAD
Staff Engineer/
Geologist/Scientist

A01015

Project Engineer/
Geologist/Scientist
Manager
Senior Engineer/
Geologist/Scientist
Manager

A01016

A01017

Principal Engineer/
Geologist/Scientist

A01029

Industrial Hygienist

A01031
A01032
A01040

General Laborer
Land Surveyor Registered
Technician I

A01045

Technician II

A01050

Technician III (Sr)

Duties
Typing & editing reports
Draws maps and prepares figures for reports
Uses CAD to prepare maps and figures for reports.
Assists project staff in report writing, or researching and
compiling background information for the project staff
persons. Supervises on-site activities.
Manages project, schedules work, develops work plans,
and prepares reports as required for the remediation of
the site.
Oversees project staff person, reviews reports, and assists
with complicated remediation site management.
Fieldwork, preparations of reports or work plans are
typically not recommended for reimbursement.
Oversees complicated projects or work plans if they
would require designs which need review by a
professional engineer. This individual is not typically onsite doing basic fieldwork.
Human health impact evaluations for complex site
assessment & cleanup plans.
Non-technical labor related activities.
Initial survey of groundwater monitoring well elevations.
Assists senior personnel on-site and assists with report
preparation; requires supervision.
Conducts field sampling without supervision. Assists
senior personnel with fieldwork and assists with report
preparation.
Directs entry and staff level technicians. Conducts field
sampling without supervision. May act as site
coordinator for basic fieldwork report and work plan
preparation.
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January 24, 2022
ACTION ITEM

ELIGIBILITY RATIFICATION
Board Staff Recommendations Pertaining to Eligibility
From October 28, 2021 through January 5, 2022
Location

Site Name

Facility ID #

Twin Bridges

Former Teds Car
Wash

2808832

DEQ Rel #
Release Year
3404
Mar 1998

Eligibility Determination –
Staff Recommendation Date
Reviewed 12/21/21.
Recommended Eligible
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January 24, 2022
ACTION ITEM

RATIFICATION OF WEEKLY REIMBURSEMENTS
WEEKLY CLAIM REIMBURSEMENTS
January 24, 2021 BOARD MEETING

Week of

Number of Claims

Funds
Reimbursed

11-3-21

15

$88,766.89

11-10-21

15

$188,179.72

11-17-21

9

$184,639.66

12-1-21

18

$87,015.48

12-8-21

16

$264,721.99

12-22-21

7

$109,921.60

1-5-22

21

$96,281.16

Total

$1,019,526.50

36

400122

2312064

2312064

2312595

20211025E

20211025G

20211027A

32343

20211020A

20211025D

6015014

20211018I

708700

310274

20211025C

206445

20211018C

20211018H

9995062

1509705

20211004C

9995062

1503916

20210916A

20211025A

1509705

20211025B

5036

1509705

20210901A

20210913A

7/15/1993

10/30/1996

10/30/1996

8/11/1995

8/14/2000

7/23/2008

7/23/2008

9/3/2020

10/7/2005

9/13/1995

1/25/1991

1/14/2016

2/12/1996

2/16/2021

1/14/2016

$625.00

$9,869.04

$3,379.13

$5,048.98

$2,806.40

$5,650.00

$8,755.44

$1,760.90

$8,153.05

$4,834.50

$2,592.00

$2,933.02

$2,356.19

$10,338.34

$19,664.90

Payment Reports _ Weekly Reimbursement by Date

Thursday, November 04, 2021

Date________________________
11/22/2021

Approved for Reimbursement by:________________________________
_____
_ __
___
_ ____________

$11,993.40

$26,326.18

$26,326.18

$64,645.93

$156,968.45

$428,322.69

$428,322.69

$36,463.82

$447,548.56

$256,045.11

$6,343.25

$157,941.46

$43,478.24

$26,255.86

$157,941.46

$625.00

$1,042.89

$3,379.12

$3,132.50

Cumulative
Initial
Adjustments
Reimb
Claim Reimbursement

Total Reimbursement: $88,766.89

Windham

Stanford

Stanford

Townsend

Great Falls

Wisdom

Wisdom

Havre

Havre

Chinook

Hardin

Kalispell

Whitefish

Kalispell

Kalispell

City

11/14/2021
Date________________________

MDT ROW F57 2 14 34 Windham Services

G W Sales

G W Sales

Visocan Petroleum

Town Pump Inc Great Falls 1

Big Hole Petroleum Bulk Plant

Big Hole Petroleum Bulk Plant

Gilbert Property

Superior Lube

Farmers Union Oil Co Chinook

Hardin Auto Co

Cenex Harvest States Kalispell

Mini Mart 720

Cenex Harvest States Kalispell

Cenex Harvest States Kalispell

Facility Name

Reviewed for Reimbursement by:________________________________

1135

2766

2766

2557

2584

4125

4125

5338

4435

2559

253

5036

2775

6241

Release
ID

Weekly Reimbursement Summary for 11/3/2021

Petroleum Tank Release Compensation Board

Facility
ID

Claim
ID

15 claims in the report
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Work Plan

Well Installation

Page 1 of 1

Laboratory Analysis w/fee

Well Abandonment

Mobilization

Report

Report

Report

Soil Borings

Report

Laboratory Analysis w/fee

Well Installation

Mobilization

Soil Removal

Well Installation

Task
Description

Org Unit: 993050
Account: 67201

32392

1805813

2600105

400122

306475

1800137

1507361

5302065

1800137

5313598

4702089

400122

4804575

708065

1805813

20210701H

20210702A

20210702B

20210702C

20210927D

20211015B

20211018D

20211018E

20211025F

20211026A

20211027D

20211027H

20211101D

20210701G

Facility
ID

20211027G

Claim
ID

Glasgow

Cut Bank

Glasgow

Bigfork

Cut Bank

Chinook

Townsend

Chester

Browning

Great Falls

City

10/11/1996

10/25/1996

8/9/2007

8/11/1995

$2,068.74

$7,143.95

$33,737.23

$510.00

$3,137.50

$4,728.89

$4,620.00

$2,832.00

$1,250.00

$14,451.75

$2,320.85

$1,620.90

$3,520.15

$114.93

$106,122.83

$237,885.28

$592,963.21

$89,463.19

$66,776.83

$131,593.73

$322,258.97

$146,378.55

$125,362.85

$67,169.24

$146,378.55

$153,708.59

$66,776.83

$273,373.13

$14,405.23

$160,146.02

Payment Reports _ Weekly Reimbursement by Date

Friday, November 19, 2021

11/22/2021
Date________________________

Total Reimbursement: $188,179.72

Browning

Great Falls

Columbus

Townsend

2/25/2005

2/15/2005

11/30/2012

2/16/2000

2/27/1996

11/30/2012

5/26/2005

8/11/1995

10/14/1999

3/4/1997

5/26/2020

$50.00

$114.93

Cumulative
Initial
Adjustments
Reimb
Claim Reimbursement

Approved for Reimbursement by:________________________________
__
___
_ _____
_ ____________

P & M Convenience Store 433

Holiday Stationstore 267

Platinum Motors

Visocan Petroleum

Bobbi's Hideaway former Sinclair Retail 250 Butte

Former Mikes Muffler

Cut Bank Municipal Airport

Valley County Road Dept

Bermels Store

Cut Bank Municipal Airport

Pehrson Service Exxon

Visocan Petroleum

Jac & Jils

P & M Convenience Store 433

Central Bike And Key

Facility Name

11-19-2021
Date________________________

2909

2597

4482

2557

4367

4333

3076

3496

2697

3076

3824

2557

3526

3001

5367

Release
ID

Weekly Reimbursement Summary for 11/10/2021

Petroleum Tank Release Compensation Board

Reviewed for Reimbursement by:________________________________

15 claims in the report
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Mobilization

Page 1 of 1

Laboratory Analysis w/fee

Rem Sys Install

Report

Miscellaneous (IDW)

Mobilization

Laboratory Analysis w/fee

Laboratory Analysis w/fee

Work Plan

Well Installation

Project Management

Work Plan

Laboratory Analysis w/fee

Mobilization

Soil Removal

Task
Description

Org Unit: 993050
Account: 67201

5036

1509705

2505639

3305030

32400

1509705

32343

3305030

9995133

4702089

20210319D

20210701R

20210813B

20210825B

20211004B

20210819E

20211101A

20211102A

20211103C

Great Falls

Roundup

Havre

Kalispell

Glendive

Roundup

Craig

Kalispell

City

2/25/2005

3/1/2013

1/26/2001

9/3/2020

1/14/2016

12/4/2020

1/26/2001

8/6/1999

1/14/2016

$4,232.34

$585.00

$4,213.84

$1,328.00

$69,968.78

$22,713.66

$27,669.69

$26,332.25

$27,596.10

Date________________________
11/22/2021

Approved for Reimbursement by:________________________________
___
______
__
_ _____________
__

Payment Reports _ Weekly Reimbursement by Date

Tuesday, November 16, 2021

11-19-2021
Date________________________

$131,593.73

$540,846.55

$62,689.11

$37,791.82

$255,506.34

$26,024.86

$62,689.11

$152,074.03

$255,506.34

$167.83

$65.00

$5,268.47

$16,861.78

$490.00

$688.00

$13,947.10

Cumulative
Initial
Adjustments
Reimb
Claim Reimbursement

Total Reimbursement: $184,639.66

Bobbi's Hideaway former Sinclair Retail 250 Butte

First Interstate Bank

Conoco Convenience Center

Gilbert Property

Cenex Harvest States Kalispell

Mort Distributing

Conoco Convenience Center

Oconnells Store

Cenex Harvest States Kalispell

Facility Name

Reviewed for Reimbursement by:________________________________

4367

4901

3082

5338

5036

5372

3082

4225

Release
ID

Weekly Reimbursement Summary for 11/17/2021

Petroleum Tank Release Compensation Board

Facility
ID

Claim
ID

9 claims in the report
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Page 1 of 1

Miscellaneous (Well Repair)

Work Plan

Monitoring

Well Installation

Soil Removal

Well Installation

Well Installation

Soil Removal

Well Installation

Task
Description

Org Unit: 993050
Account: 67201

Facility
ID

5608671

5405552

701418

910303

5605077

1509705

1509705

1808666

3306612

2106480

5605861

1512787

3708692

1503916

4709420

1808666

5608161

1402289

Claim
ID

20210701N

20210712A

20210823E

20210901E_CA

20210901F_CA

20210907B

20210913B

20210921A

20211004D

20211015A

20211021A

20211021B

20211027B

20211027F

20211101C

20211101E

20211101H

20210712B

4653

2574

3836

813

2775

1277

1275

1270

3280

3391

3836

6241

6241

1949

1057

3212

719

2007

Hilger Country Store

Cenex Convenience Store Laurel

Flying J Inc Cut Bank

Cenex Petroleum Inc Butte

Mini Mart 720

Town Pump Inc Conrad

Former Cardinal Hardware

Pelican Oil Inc

Roberts Big Sky Exxon

Express Center Convenience Store

Flying J Inc Cut Bank

Cenex Harvest States Kalispell

Cenex Harvest States Kalispell

Exxon Ras 6 3494

Cenex Supply & Marketing Miles City

Keiths Country Store

Bobs Chevron

Town Pump Inc Billings 2

Release
Facility Name
ID

12/30/2015

9/27/1995

2/27/2001

3/3/1992

2/12/1996

9/16/1992

4/7/2010

4/16/2003

5/12/1999

8/13/1998

2/27/2001

2/16/2021

2/16/2021

3/3/1997

11/8/1993

10/5/2000

1/16/1992

1/19/1994

$87,015.48

$3,922.02

$16,187.76

$1,243.94

$5,387.54

$1,028.00

$537.00

$3,016.35

$570.75

$762.19

$23,639.08

$1,533.86

$12,366.52

$11,993.44

$0.00

$0.00

$3,124.70

$1,657.88

$44.45

$271,355.79

$82,707.74

$298,521.84

$590,175.05

$44,506.24

$148,260.91

$40,740.94

$20,940.72

$39,866.95

$86,996.01

$298,521.84

$50,615.82

$50,615.82

$3,791.38

$5,544.81

$573,619.15

$124,992.62

$424,476.70

$380.00

$437.50

$20.50

$20.00

$205.00

$306.34

$699.16

$661.50

$21,250.63

$15,944.03

Initial
Cumulative
Adjustments
Claim Reimbursement
Reimb

Total Reimbursement:

Hilger

Laurel

Cut Bank

Butte

Whitefish

Conrad

Kalispell

Billings

Havre

Roundup

Cut Bank

Kalispell

Kalispell

Billings

Miles City

Great Falls

Harlowton

Billings

City

Weekly Reimbursement Summary for 12/1/2021

Petroleum Tank Release Compensation Board

Payment Reports _ Weekly Reimbursement by Date

Tuesday, December 21, 2021

18 claims in the report
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Monitoring

Page 1 of 2

Laboratory Analysis w/fee

Mobilization

Report

Laboratory Analysis w/fee

Laboratory Analysis w/fee

Monitoring

Laboratory Analysis w/fee

Report

Well Installation

Mobilization

Work Plan

Soil Removal

Miscellaneous

Miscellaneous

Monitoring

Monitoring

Miscellaneous

Task
Description

Org Unit: 993050
Account: 67201

City

Initial
Cumulative
Adjustments
Claim Reimbursement
Reimb

Payment Reports _ Weekly Reimbursement by Date

Tuesday, December 21, 2021

Date________________________
12/20/2021

Release
Facility Name
ID

Approved for Reimbursement by:________________________________
_____
_ _________________

Facility
ID


Date________________________

Claim
ID

Reviewed for Reimbursement by:________________________________

41

Task
Description

Page 2 of 2

4211073

2110030

3602371

5610270

9995118

1603734

4300901

701418

4002755

4002755

4702577

2810708

4703757

2802043

20210901G_CA

20211101F

20211108A

20211108C

20211108D

20211108E

20211108G

20211109A

20211110A

20211110B

20211112A

20211112B

20211112C

20211118D

Butte

Twin Bridges

Butte

Terry

Terry

Great Falls

Culbertson

West Yellowston

Havre

Laurel

Malta

Kremlin

Sidney

Glendive

Townsend

City

4/12/1995

8/8/2005

12/23/1991

8/17/1990

4/27/2015

8/31/1995

10/5/2000

7/16/1998

3/23/2006

3/25/2013

6/25/1991

4/27/1994

10/2/1991

9/1/2021

9/1/2021

4/26/1994

$4,610.00

$704.56

$905.00

$597.43

$4,033.00

$4,033.00

$5,087.71

$1,005.71

$29,541.66

$3,292.33

$8,004.58

$27,327.80

$5,915.71

$0.00

$0.00

$169,663.50

12/23/2021
Date________________________

Approved for Reimbursement by:________________________________
__
___
_ _____
_ ___________

Payment Reports _ Weekly Reimbursement by Date

Thursday, December 09, 2021

12-20-2021
Date________________________

$131,439.67

$227,388.47

$323,581.36

$453,945.07

$49,947.85

$173,338.22

$573,619.15

$18,313.43

$492,130.49

$425,146.86

$332,503.20

$303,113.14

$497,189.94

$0.00

$0.00

$538,992.41

$57.35

$192.29

$40.00

$428.84

$15,806.30

$14,981.09

Cumulative
Initial
Adjustments
Reimb
Claim Reimbursement

Total Reimbursement: $264,721.99

McLeod Mercantile Formerly Elser Oil Comp Sheridan

Vogue Cleaners Corp

Three Rivers Cenex

Community Mutual Gas Co

Farmers Union Oil Bulk Plant

Farmers Union Oil Bulk Plant

Keiths Country Store

Svo Specialty Products

Westgate Station

CarQuest Store

Deans Sinclair Service

Greens Exxon

Farmers Union Oil Co

Victor H Lorenz LUST 1070

FORT YELLOWSTONE STOCKTON OIL #

Grover Exxon

Facility Name

Reviewed for Reimbursement by:________________________________

2496

4368

857

116

4948

2619

3212

3080

4448

4835

638

1830

833

1763

1573

1632

407957

1106874

20211105A

Release
ID

Weekly Reimbursement Summary for 12/8/2021

Petroleum Tank Release Compensation Board

Facility
ID

20210901D_CA

Claim
ID

16 claims in the report
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Report

Miscellaneous

Monitoring

Well Installation

Page 1 of 1

Laboratory Analysis w/fee

Laboratory Analysis w/fee

Report

Work Plan

Rem Sys Install

Mobilization

Laboratory Analysis w/fee

Well Installation

Monitoring

Miscellaneous

Miscellaneous

Miscellaneous

Task
Description

Org Unit: 993050
Account: 67201

Facility
ID

704508

704945

1301243

3704038

5610270

4203224

2110030

Claim
ID

20211115A

20211115C

20210830E

20210927C

20211018A

20211108F

20211119A

10/2/1991

10/9/1991

6/25/1991

10/6/1992

5/23/2018

6/13/1994

2/5/2004

$3,717.50

$12,048.77

$16,102.90

$750.00

$5,443.00

$667.50

$71,191.93

Payment Reports _ Weekly Reimbursement by Date

Tuesday, December 21, 2021

1/11/2022
Date________________________

$500,907.44

$77,685.08

$329,517.20

$172,246.01

$41,725.82

$256,524.97

$389,951.16

$36.00

$19.86

$3,261.00

$630.00

$6,291.00

Cumulative
Initial
Adjustments
Reimb
Claim Reimbursement

Total Reimbursement: $109,921.60

Kremlin

Sidney

Laurel

Conrad

Plevna

Great Falls

Great Falls

City

Approved for Reimbursement by:________________________________
___
______
__
_ __
_______________

Farmers Union Oil Co

Thogersen Oil Inc

Deans Sinclair Service

MDT 32 Conrad Site

Plevna Garage (4 U Husky)

Zip Trip #44

Kernaghans Service 8th Ave N

Facility Name

1-7-2022
Date________________________

833

805

638

411

3804

1567

4005

Release
ID

Weekly Reimbursement Summary for 12/22/2021

Petroleum Tank Release Compensation Board

Reviewed for Reimbursement by:________________________________

7 claims in the report

43

Page 1 of 1

Laboratory Analysis w/fee

Well Installation

Well Installation

Report

Work Plan

Report

Miscellaneous

Task
Description

Org Unit: 993050
Account: 67201

Facility
ID

707572

700004

5306093

5313598

4611342

3306612

5306093

5300078

4611342

2100088

32400

700004

708561

1301243

306475

302291

701418

9995049

1402289

5405552

5614033

Claim
ID

20210916D

20211027E

20211112D

20211112E

20211112F

20211115H

20211118A

20211118B

20211118C

20211118F

20211129A

20211130A

20211130C

20211201A

20211203A

20211203C

20211203D

20211206D

20211209B

20211209C

20211210A

Great Falls

City

Glendive

Havre

Homestead

Richland

Glasgow

Roundup

Homestead

Glasgow

Glasgow

Northwest Petroleum Facility

Bobs Chevron

Hilger Country Store

Duck Inn

Keiths Country Store

Johnies Standard

Pehrson Service Exxon

Plevna Garage (4 U Husky)

Former Caldwells Service

3/1/2021

1/16/1992

12/30/2015

12/12/2007

10/5/2000

10/12/2000

5/26/2005

5/23/2018

2/3/1995

11/4/1994

12/4/2020

11/2/2011

2/18/2014

5/2/2012

10/10/1995

8/13/1998

2/18/2014

2/15/2005

10/10/1995

11/4/1994

1/16/2002

$5,427.58

$1,403.02

$5,164.00

$7,519.03

$2,400.58

$2,216.75

$1,056.50

$15,852.51

$650.00

$4,305.00

$2,637.44

$21,318.44

$3,560.00

$7,371.00

$3,438.00

$5,828.00

$1,200.00

$960.00

$1,420.00

$1,533.31

$1,020.00

$44,829.70

$126,395.64

$276,519.79

$133,175.20

$576,019.73

$35,891.65

$154,765.09

$57,578.33

$21,864.81

$142,142.75

$28,662.30

$292,805.71

$632,469.59

$63,608.32

$278,465.76

$92,824.01

$632,469.59

$323,218.97

$278,465.76

$142,142.75

$479,439.47

$38.50

$595.00

$231.00

Cumulative
Initial
Adjustments
Reimb
Claim Reimbursement

Total Reimbursement: $96,281.16

Butte

Harlowton

Hilger

Havre

Great Falls

Chinook

Chinook

Plevna

Fort Shaw

Mountain View Coop formerly Black Eagle C Black Eagle

Mort Distributing

Short Stop Havre

Herman Oil Inc Homestead

Pro Coop Richland

Anderson Oil Co Inc

Express Center Convenience Store

Herman Oil Inc Homestead

Former Mikes Muffler

Anderson Oil Co Inc

Mountain View Coop formerly Black Eagle C Black Eagle

9th Street Conoco

Facility Name

Payment Reports _ Weekly Reimbursement by Date

5388

719

4653

4586

3212

3585

3824

3804

1963

1728

5372

4806

4615

3837

2360

3391

4615

4333

2360

1728

4078

Release
ID

Weekly Reimbursement Summary for 1/5/2022

Petroleum Tank Release Compensation Board

Wednesday, January 05, 2022

21 claims in the report
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ORC

Miscellaneous

Page 1 of 2

Hydrovac

Laboratory Analysis w/fee

Laboratory Analysis w/fee

Well Installation

Rem Sys Op & Maint

Mobilization

Mobilization

Miscellaneous

Work Plan

Laboratory Analysis w/fee

Survey

Rem Sys Install

Report

Mobilization

Mobilization

Report

Laboratory Analysis w/fee

Laboratory Analysis w/fee

Laboratory Analysis w/fee

Monitoring

Work Plan

Task
Description

Org Unit: 993050
Account: 67201

Claim
ID

Facility
ID

Release
ID
Facility Name

City

Payment Reports _ Weekly Reimbursement by Date

Wednesday, January 05, 2022

Approved for Reimbursement by:________________________________
_____
_ ____
__ ____________

Reviewed for Reimbursement by:________________________________
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Date________________________

1/11/2022

Date________________________
1-7-2021

Cumulative
Initial
Adjustments
Reimb
Claim Reimbursement

Task
Description

Page 2 of 2

Back to Agenda

Petroleum Tank Release Compensation Board
Claims Denied Between 10/30/2021 and 1/8/2022 and Not Ratified
Facility ID/Alt ID: 708700 / 07-08700
ClaimID

Release ID

20211027C

2584

Total:

$2,806.40

Facility Name:

Amount
$2,806.40

Great Falls, Town Pump Inc Great Falls 1

Date Denied
11/3/2021

Reason Denied
Invoice 17059 was submitted and will be reimbursed on
claim 20211025C.

Grand Total:
$2,806.40
TOTAL NUMBER OF CLAIMS FOR THIS REPORT: 1
Reviewed By:

Date:

Board Approval By:

Date:

Monday, January 10, 2022

01/11/2022

Page 1 of 1

Board Reports _ Claims Denied
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Petroleum Tank Cleanup Section
2019 Special Legislative Funding - $1M
Project Summary Report
Background
The 2019 Montana Legislature transferred one million dollars from the Petroleum Tank Release Cleanup Fund
(PTRCF) to the DEQ Waste Management and Remediation Division’s Petroleum Tank Cleanup Section
(PTCS) to help address petroleum-tank release sites (Releases) during Fiscal Years 2020 and 2021 (July 1,
2019, through June 30, 2021). This 2019 Special Legislative Funding (SLF) was allocated to PTCS to address
Releases where remediation work had not progressed due to lack of financial resources and no readily apparent
liable person exists. The PTCS’ goals were to investigate, cleanup, and resolve (close) as many Releases as
possible. PTCS created a project plan to transparently and fairly allocate the funds to sites where other funding
sources were not available.

Project Selection
Funding is limited for cleanup on Releases that are not eligible for the PTRCF, Federal Leaking Underground
Storage Tank (LUST) Trust Grant, Brownfields, and/or where owners do not have the ability to pay for cleanup
costs not covered by other funding sources. PTCSs backlog of unresolved legacy Releases includes about 570
of the 3,754 Releases confirmed prior to January 2000. These legacy Releases represent a variety of closure
challenges including the following: access to the petroleum-contaminated source material to apply effective
cleanup, responsible party and property ownership issues, and availability of funding for cleanup. The 2019
SLF was used to investigate, cleanup, and close legacy Releases that may have been PTRCF eligible and
needed assistance to meet their co-pay, ineligible for PTRCF reimbursement because they pre-date the PTRCF,
owners who do not have an ability to pay for cleanup, or if there was no other funding available and the owner
did not meet Montana’s definition of an owner or operator.
PTCS experience gained over the last decade with managing multiple funding sources has promoted significant
program efficiencies in coordinating cleanups and closing Releases. Improved efficiencies include use of
updated investigation and remediation methodologies, completing work on multiple sites using one Task Order,
revising procedures, and improved stakeholder outreach and involvement.
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PTCS effectively partnered and collaborated with other agencies, DEQ sections, non-governmental
organizations, local governments, and the regulated public with a common goal to clean up the environment,
protect communities, and redevelop Montana properties.
As an example, DEQ used 2019 SLF in part for a cleanup at the Sweet Peaks Ice Cream facility in Kalispell
(Releases 338 and 2716) and collaborated with EPA Brownfields and the PTRCF to remove an underground
storage tank (UST), excavate and dispose of contaminated soil, install monitoring wells, and install vent lines to
remediate petroleum-contaminated groundwater. Release 2716 is eligible for PTRCF reimbursement and the
EPA Brownfields funds from this collaborative effort has been used to meet the PTRCF co-pay requirements.
EPA Brownfields funds were also used to remove the UST to gain access to the petroleum-contaminated soil.
Release 338 is ineligible for PTRCF reimbursement and the 2019 SLF funding was used to significantly
cleanup the petroleum contamination associated with the Releases.

How the Funding Was Spent
Legacy Releases comprised 70 of the 81 Releases addressed using the 2019 SLF; remediation work included
on-site remedial investigations and cleanups, and detailed file reviews. The results of this work advanced the
remediation of each of the 81 Releases, determined future remediation work required, and resolved seven (7)
Releases (Table 1).
The 2019 SLF was used to conduct remedial investigations at 17 Releases (Table 2) and cleanup at three sites
(four total Releases). Costs averaged $42,600 per Release and ranged from $5,000 to $58,000 for remedial
investigations and from $62,800 to $129,500 for cleanup of Releases.
Sixty Release files were reviewed in detail (Table 3), and release closure plans (RCP) were developed for each.
Costs averaged $1,700 per Release for file review and RCP development.
Legacy Releases were addressed by 15 of the 17 remedial investigations including all four (4) cleanups (Table
2), 51 of the 60 Release file reviews (Table 3), and five (5) of the seven (7) resolved Releases (Table 1).
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Legacy Releases
DEQ PTCS has about 570 unresolved legacy Releases (as of October 2021). These represent 15% of the 3,754
Releases confirmed prior to January 2000. Over the past 20 years, PTCS has resolved an average of 80 Releases
annually. 55% of these closures were legacy Releases. However, investigating, cleaning up, monitoring, and
resolving legacy Releases is increasingly challenging due to lack of access to petroleum-contaminated soil and
groundwater or other site-specific conditions.
Petroleum-contaminated soil is typically located beneath components of petroleum storage tank (PST) systems,
buildings, streets, or other site-specific impediments. Petroleum-contaminated soil remains a petroleum source,
leaches to groundwater, and maintains a petroleum-contaminated plume long after leaking components of a PST
system have been repaired, replaced, or removed. Consequently, Releases remain unresolved for years or
decades because petroleum sources remain inaccessible, remediation options are limited, and natural attenuation
is a slow process. However, when a Release site upgrades PST systems or removes buildings, etc. there is a
time-limited opportunity to access and cleanup petroleum sources and thereby move a Release toward
resolution.
Example: Cleanup (2019) of petroleum-source soil at a legacy Release site…

… followed by redevelopment (2021) of the property as a new retail business
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Resolved (Closed) Releases
Seven (7) Releases were resolved using the 2019 SLF. Review of Release files identified three (3) Releases that
could be closed without additional work. Four (4) Releases were closed after the remedial investigations were
completed and found not to need additional cleanup or monitoring. The seven (7) closed Releases are the
following:

Table 1: Seven (7) Petroleum Releases Resolved using 2019 SLF
Facility Name
Former Garth Taylor Residence
County Shop Maintenance Yard
Judith Basin County Shop
Bell Mont Properties
Laurel Dial Exchange
Bison Ford
Billings Met Transit

Remediation
Release Legacy
Work
Resolved
City
ID
Release completed / Closed
Dillon
2167
X
Investigation
X
Broadus
2894
X
Investigation
X
Hobson
5417
X
Investigation
X
Great Falls
2275
X
Investigation
X
Laurel
3371
X
File Review
X
Great Falls
4327
–
File Review
X
Billings
4293
–
File Review
X
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Remediation Work Performed at Petroleum Release Sites
The 2019 SLF was used to perform remedial investigations at 17 Releases and perform cleanups on four (4)
Releases (Map 1). The 17 remedial investigations led to resolution of four (4) Releases (Map 2) and
recommended cleanup at six (6) Releases, compliance monitoring at nine (9) Releases, and further investigation
at two (2) Releases. Three (3) of the four (4) Releases where cleanups were performed are prepared for
compliance groundwater monitoring, and one (1) will require additional cleanup work.
The work performed using the 2019 SLF enabled the remaining 16 open Releases to advance to the next stage
of remediation, either cleanup or compliance monitoring.

Table 2: Summary of the 21 Petroleum Releases Addressed using 2019 SLF
Facility Name

Sweet Peaks Ice Cream
Sweet Peaks Ice Cream
Former Tom’s Conoco
Highwood Service Center
Former Shady Lane Farm
Sports Hut
Former Good Earth
Recycling
Former Ezzie’s Saco
Station
Former Gasamat
Former Garth Taylor
Residence
Saco Conoco
County Shop Maintenance
Yard
Former Willard General
Store
Big Sky Linen Supply
Sleeping Buffalo Hot
Springs

City

Resolved Summary
Remediation Work
Future
/
Page
Release Legacy
completed via Remediation
1
Closed (below)
Work
ID
Release
2019 SLF

Kalispell
Kalispell
Billings
Highwood
Ballantine
Columbus

338
2716
517
692
1022
1095

X
X
X
X
X
X

Soil Excavation
Soil Excavation
Investigation
Soil Excavation
Investigation
Investigation

Monitoring
Monitoring
Cleanup
Monitoring
Monitoring
Cleanup

–
–
–
–
–
–

10
10
11
12
13
14

Forsyth

1424

X

Investigation

Monitoring

–

15

Saco

1454

X

Investigation

Cleanup

–

16

Bozeman

1744

X

Investigation

Monitoring

–

17

Dillon

2167

X

Investigation

–

X

18

Saco

2763

X

Investigation

Investigation

–

19

Broadus

2894

X

Investigation

–

X

20

Willard

3216

X

Investigation

Monitoring

–

21

Billings

3413

X

Investigation

Cleanup

–

22

Saco

4246

–

Investigation

Monitoring

–

23

Judith Basin County Shop Hobson

5417

X

Investigation

–

X

24

Bell Mont Properties
Western Security Bank
Sutas Supply North
Ted’s Carwash
Former Baker’s Service
Center, Inc.

Great Falls
Great Falls
Sunburst
Twin Bridges

2275
4027
3061
3404

X
–
X
X

Investigation
Investigation
Soil Excavation
Investigation

–
Monitoring
Cleanup
Cleanup

X
–
–
–

25
26
27
28

Harlem

3779

X

Investigation

Investigation

–

29

1.

Closed releases include releases resolved thru October 2021
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60 Release Files Reviewed
60 Release files were reviewed, and RCPs were developed for each of the Releases. The table below lists the
Releases reviewed, and the next phase of work required. Highlighted releases were resolved without additional
remediation work.

Table 3: Summary of the 60 Petroleum Release Files Reviewed using 2019 SLF
Remediation Phases Recommended
Facility Name
Georgetown Landing
Universal Tire and Alignment
Deaconess Billings Clinic 9th Ave.
Broadwater Cenex
Sysco Food Services of Montana
Prince Inc. Billings
Prince Inc. Billings
Meridian Exxon
Wilcoxsons Ice Cream Billings
Pierson Construction Inc.
Holiday Stationstore 266
Ruan Leasing Co.
Former Kwik Way 10
Western Sugar Co.
3 Gs Convenience Center 27th St.
Billings Metropolitan Transit
College Exxon Service Station
Cenex Zip Trip #72
Inman Property-Chinook
Clyde Park Hoffman's Machine & Welding
& REPA
Dale's Conoco
7 Day Mart Art is Everywhere
Davey Motors
Indian Health Service 13
Indian Health Service 12
Trail Exxon Service
Schillers Service
Greenfields Irrigation District - UST
Richland County S Ellery
Restwel Motel
Top That Eatery Former V 1 Oil Co.
Oasis BP 2
Red Door Lounge Inc.
Bison Ford

City
Anaconda
Baker
Billings
Billings
Billings
Billings
Billings
Billings
Billings
Billings
Billings
Billings
Billings
Billings
Billings
Billings
Bozeman
Butte
Chinook

Release Legacy
Compliance Resolved /
ID Release Investigation Cleanup Monitoring Closed
3598
X
X
–
–
–
3772
X
X
–
–
–
1006
X
X
–
–
–
1564
X
X
–
–
–
1647
X
X
–
X
–
1808
X
X
–
–
–
3754
X
X
–
–
–
1949
X
X
–
–
–
2013
X
X
–
–
–
2078
X
X
–
–
–
2612
X
X
–
–
–
2980
X
X
–
–
–
3160
X
X
–
–
–
3256
X
X
–
–
–
3425
X
X
–
–
–
4293
–
–
–
–
X
3383
X
–
–
X
–
4397
–
X
X
--–
4887
–
X
–
X
–

Clyde Park

1264

X

X

–

–

–

Clyde Park
Columbus
Columbus
Crow Agency
Crow Agency
Custer
East Helena
Fairfield
Fairview
Forsyth
Forsyth
Great Falls
Great Falls
Great Falls

3013
3540
3900
1627
1628
3235
735
936
3053
491
1152
3302
4210
4327

X
X
–
X
X
X
X
X
X
X
X
X
X
–

X
–
X
X
X
X
–
X
X
X
X
X
X
–

–
–
–
–
–
–
X
–
–
–
–
–
–
–

–
X
–
–
–
–
X
X
X
–
–
–
–
–

–
–
–
–
–
–
–
–
–
–
–
–
–
X
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Table 3, continued: Summary of the 60 Petroleum Release Files Reviewed using 2019 SLF
Facility Name
County Vehicle Fueling Station
Ray's Sports and Western S
Tom's Body Shop
Montana Rail Link
Guaranteed Muffler
Schwartz Family Trust #4046
Friendly Corner
Fastlane C Stores (KW 15 Laurel)
Francis M Mackey Ranch Estate
Interstate Exxon
Laurel Dial Exchange Building
Laurel Conoco Bulk Plant
Blue Sky Distributing
Plains and Prairie IMP
Cenex Supply and Marketing Miles City
Miles City Livestock Center UST
M and H Gas Miles City
Red Lodge Grizzly Peak Inc.
Uncle Miltys Drive In
Conoco Convenience Center
Cenex Harvest States Bulk Facility (CHS)
Cenex Bulk Plant
Twin Bridges District Madison Co
Rabe's Auto Repair
The Corner Store Whitehall
Ehlert Brothers Service Center

City
Hardin
Harlowton
Harlowton
Harrison
Helena
Huntey
Hysham
Laurel
Laurel
Laurel
Laurel
Laurel
Melstone
Miles City
Miles City
Miles City
Miles City
Red Lodge
Red Lodge
Roundup
Sidney
Twin Bridges
Twin Bridges
White Sulphur
Springs
Whitehall
Winifred

Remediation Phases Recommended
Release Legacy
Compliance Resolved /
ID Release Investigation Cleanup Monitoring Closed
3766
X
X
–
–
–
1553
X
X
–
–
–
4990
–
X
–
–
–
3963
–
X
–
–
–
4729
–
X
X
–
–
4046
–
X
–
–
–
2589
X
X
–
–
–
138
X
X
–
–
–
2338
X
X
–
–
–
3228
X
X
–
–
–
3371
X
–
–
–
X
3773
X
X
–
–
–
2963
X
X
–
–
–
812
X
–
–
X
–
1057
X
X
–
–
–
1060
X
X
–
–
–
2442
X
X
–
–
–
824
X
X
–
–
–
3133
X
X
–
–
–
3082
X
X
X
–
–
3671
X
X
–
–
–
715
X
X
X
–
–
764
X
X
–
–
–
2292

X

X

X

X

–

1984
4228

X
X

X
X

X
X

X
X

–
–
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Remediation Project Summaries
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Petroleum Tank Cleanup Section
Sweet Peaks Ice Cream (Former Classical Gas)
Kalispell, Flathead County
Facility ID 15-04894 - Release IDs 338 and 2716
The Sweet Peaks Ice Cream (Former Classical Gas) facility is located at 343 S. Main Street, Kalispell. The
Facility was a service station that operated since the 1940’s and has had at least three separate underground
storage tank (UST) systems with associated dispenser islands. The first release, Release 338 was confirmed in
1990 based on the results of a water sample collected from the sump of an adjacent building. The system was
replaced, and Release 2716, was confirmed in 1995 when petroleum contamination was found during the
removal of two USTs. Since the initial release confirmation, seven monitoring wells have been installed (five of
which are still active), and groundwater has been monitored. The existing UST has been in official “inactive”
status since 2006.
DEQ used the 2019 SLF in conjunction with funds from both the EPA Brownfields and Montana Brownfields
128(a) Programs and PTRCF to remove the inactive UST, excavate accessible petroleum contaminated soil,
dispose of excavated soil at the Flathead County Landfill, collect confirmation soil samples, install/replace
monitoring wells, and install passive vent lines to remediate potentially petroleum contaminated groundwater
that may accumulate in the backfill.
Removal of the inactive UST and associated dispensing equipment have revitalized the site. UST removal made
petroleum contamination accessible for remediation. The excavation effectively removed petroleum
contaminated soil from under and adjacent to the inactive UST. Removal of petroleum contaminated soil
reduces risk to human health and the environment and will expediate the attenuation of petroleum
contamination in groundwater. Installation of the passive vapor vent system will further facilitate the
attenuation of petroleum contamination in groundwater. Release 2716 is eligible for PTRCF reimbursement and
the Funding from this collaborative effort has been used to meet the PTRCF co-pay requirements. Release 338
is ineligible for PTRCF reimbursement and the
SLF Funding was used to significantly cleanup
the petroleum contamination associated with the
releases.

Photograph of partial excavation of the
Sweet Peaks Ice Cream (Former Classical
Gas) facility.
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Petroleum Tank Cleanup Section
Former Tom’s Conoco
Billings, Yellowstone County
Facility ID 56-06969 - Release ID 517
The Former Tom’s Conoco operated as a service station from 1957 to 1998 with underground storage tank
(UST) and dispenser systems for retail gasoline and diesel. The USTs were replaced in 1988; however, no
cleanup confirmation samples were required at that time. Installation of wells in 1992, during an investigation
of an adjacent facility, discovered petroleum-contaminated soil on Tom’s Conoco Facility. That contamination
was attributed to the USTs removed in 1988. The last UST systems were removed in 1998. The extent and
magnitude of petroleum contamination to soil and groundwater remained undetermined. The Facility has been
an auto repair shop and currently an electrical contractor’s shop.
The Release was determined ineligible for PTRCF reimbursement because the Release occurred prior to the
establishment of the PTRCF. The current property owner did not own or operate the Facility’s former UST
systems.
DEQ used the 2019 SLF to determine the extent of soil and groundwater contamination at this site. The results
and laboratory analytical data from this investigation demonstrate that cleanup – excavation and removal of
petroleum-source soil – followed by compliance monitoring are required to move the Release toward closure.
DEQ is now working with the owner to prepare a cleanup plan for this Facility using LUST-Trust funding.

DEQ’s contractors use a truck-mounted auger rig to install a soil boring and monitoring well at former
dispenser location on the south side of Tom’s Conoco. View is toward south; Central Avenue is in background.
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Petroleum Tank Cleanup Section
Highwood Service Center
Highwood, Choteau County
Facility ID 08-12320 - Release ID 692
The Highwood Service Station is a former fueling station on the main highway through Highwood. The Release
was discovered in 1991 after an inventory loss of 600 gallons of gasoline occurred from the UST system. In
July 1991, two USTs were removed along with an unknown amount of soil and “landfarmed” at the facility.
Despite the excavation, petroleum contaminated soil and groundwater remained.
The site was deemed not eligible for PTRCF reimbursement in 1998 and the original owner has since passed
away. An investigation utilizing 2017 SLF included the installation of five soil borings completed as
monitoring wells. An additional investigation was required in 2019 to completely define the extent of
petroleum contamination in soil and groundwater.
DEQ used the 2019 SLF to excavate and treat 725 cubic yards of contaminated soils and install five additional
groundwater monitoring wells. The post excavation groundwater sampling conducted in November 2020,
indicates that all contaminated soils have been removed to the extent practicable and only additional
groundwater monitoring will be required in the future until closure.
Photo of stained soils in former UST basin.

Photo post-excavation looking North.
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Petroleum Tank Cleanup Section
Shady Lane Farm
Ballentine, Yellowstone County
Facility ID 56-04699 -Release ID 1022
The Shady Lane Farm is located about 2.5 miles southwest of Ballantine. The Facility – established as a
residence and small farm of about 25 acres – operated an UST for gasoline and an aboveground storage tank
(AST) for diesel. The Release was discovered in 1991 when petroleum-contaminated soil was found beneath
the gasoline tank during removal of the Facility’s UST and AST systems. About 120 cubic yards of
contaminated soil were excavated and remediated at a nearby offsite landfarm. A limited investigation of the
Release in 1992 indicated petroleum-contaminated soil and groundwater remained around the former gasoline
UST location. The extent and magnitude of petroleum contamination to soil and groundwater was not
determined.
The Release is eligible for the PTRCF. Prior to this 2020 remediation work, ~$15,000 of the $17,500 copay had
been met.
DEQ used the 2019 SLF to determine the extent of soil and groundwater contamination at Shady Lane Farm.
The results and laboratory analytical data from this investigation indicate the groundwater plume requires some
additional monitoring to evaluate pathways for future closure of the Release. Funding from this program has
been used to meet the PTRCF co-pay requirements.

DEQ’s contractor operates a Geoprobe® track-mounted drill rig to install a soil boring and monitoring well at
the location of the former AST basin. View is northward toward the Shady Lane barn and corrals.
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Petroleum Tank Cleanup Section
Sports Hut
Columbus, Stillwater County
Facility ID 48-12653 - Release ID 1095
The Sports Hut Facility, located in Columbus, operated fuel storage and dispensing from 1973 to 1993. The
Release was confirmed when petroleum contaminated soil was found during a water line repair project
conducted by Stillwater County in 1987. Follow-up investigations revealed the source of the contamination to
be from the USTs on the Sports Hut property. USTs and dispensers were removed in 1993 and the first remedial
investigation of the release was completed. About 480 cubic yards of contaminated soil was excavated and
disposed in 1987. The water line was replaced in 2012, additional monitoring wells were installed, and
groundwater monitoring was completed. Due to a lack of funding, the former tank basin and onsite building
were not completely investigated to determine if previous remedial activities were effective.
This Release is statutorily ineligible for PTRCF reimbursement. Additionally, the current property owner did
not own or operate the facility’s former UST systems.
DEQ used the 2019 SLF to install four soil borings and two additional groundwater monitoring wells. The July
2020 soil and groundwater sampling results indicated that soil and groundwater were impacted by gasoline
constituents in wells adjacent to the eastern and southern walls of the Sports Hut building. As such, follow-up
work using 2019 SLF was used in 2021 to assess petroleum vapor intrusion risk in the Sports Hut building. The
data from the vapor investigation concluded that elevated concentrations of petroleum constituents remain
beneath the building’s concrete slab. However, indoor air analysis demonstrated that vapors are not presently
entering the structure. Based on the available data, recommendations have been made to seal the slab and
continue groundwater monitoring. The new property owners are presently engaged in redevelopment of the
facility into Columbus’ first micro-brewery.
Photo of sub-slab vapor sampling point with helium shroud to monitor cross-contamination.
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Petroleum Tank Cleanup Section
Former Good Earth Recycling Facility
Forsyth, Rosebud County
Facility ID 44-03470 - Release ID 1424
The Former Good Earth Recycling Facility is located at 880 Front Street in Forsyth on the south side of US
Highway 10. The Facility was established in the late 1940s and operated until the late 1970s as a Conoco
service station with an UST system consisting of three gasoline USTs, a waste-oil UST, and a dispenser island.
Since the gas station closed in the late 1970s, the Facility has been used for storing antique cars, recycling
(glass, metal, cardboard), and a workshop.
Release 1424 was confirmed in 1992, during removal of the waste-oil UST on the west side of the service
station building when petroleum-contaminated soil was found beneath the tank. The gasoline USTs were
removed from the east side of the building circa 1987 prior to UST regulations. DEQ reviewed the available
data from a limited remedial investigation conducted during the mid-1990s and determined the Release could
not be resolved because the extent and magnitude of petroleum contamination to soil and groundwater was not
adequately investigated. The Release is eligible for reimbursement from the PTRCF. Prior to this 2020
remediation work, ~$6,500 of the $17,500 copay had been met.
DEQ used the 2019 SLF to determine the extent of soil and groundwater contamination at this site. The results
and laboratory analytical data from this investigation indicate the petroleum-contaminated soil and groundwater
is limited to the vicinity of the former waste-oil UST. Additional groundwater monitoring is required to
determine whether petroleum-compounds are leaching to groundwater, or the plume is naturally attenuating.
Results of future monitoring will determine if additional cleanup of the waste-oil UST area is required to
resolve this release. Funding from this program has been used to meet the PTRCF co-pay requirements.

DEQ’s contractor operates a Geoprobe® track-mounted drill rig to install soil boring and monitoring well
between former dispenser island (lower-right of view) and former UST basin (left of view) northeast of the
facility building. View is toward the southwest.
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Petroleum Tank Cleanup Section
Former Ezzie’s Saco Station
Saco, Philips County
Facility ID 36-06672 - Release ID 1454
The Former Ezzie’s Saco Station is located at the intersection of US Highway 2 and Highway 243 in Saco. The
release was confirmed in 1992 when petroleum-contaminated soil was found during the removal of an UST
system at the facility. This property has changed hands twice since the release was confirmed. Investigations
were completed between 1997 and 2006. About 150 cubic yards of petroleum-contaminated soil were excavated
during highway and sidewalk construction activities in 2003.
DEQ used the 2019 SLF to advance nine (9) soil borings, five (5) of which were completed as monitoring wells.
Subsurface soil samples were collected during boring installation to assess the magnitude and extent of
petroleum contamination in soil. Groundwater samples were collected from the one existing monitoring well
and the five (5) new monitoring wells to assess the petroleum impact to groundwater.
The investigation identified the magnitude of petroleum contamination in soil and groundwater at the former
UST and dispenser areas and the area to the east. Additional investigation is needed to determine the extent of
petroleum contamination and determine remediation options for the site. This release is eligible for PTRCF
reimbursement and the funding from this program has been used to meet the PTRCF co-pay requirements.

Image of Former Ezzie’s Saco Station from Google Street View. Building shown in run-down condition and
property underutilized due to presence of petroleum contamination. Building has been removed. Remedial
investigation identified the magnitude of contamination and will facilitate selection of remedial technology to
revitalize the site.
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Petroleum Tank Cleanup Section
Former Gasamat
Bozeman, Gallatin County
Facility ID 16-08811 - Release ID 1744
The Former Gasamat Facility is located on West Lincoln Street in Bozeman and is surrounded to the south, east,
and west by commercial businesses and Montana State University (MSU) parking lots and dormitories to the
north across Lincoln Street.
In 1981, the Release was discovered when gasoline appeared in drains beneath Hedges North and South
dormitories at MSU. Gasoline vapors were also noted in the buildings. A pressure test of underground storage
tanks (USTs) and piping at the Gasamat indicated that underground piping was the source of the gasoline
release. The station was closed in February 1981 and a trench was installed between the Gasamat and Hedges
South to recover free product. Corrective action efforts were successful at mitigating the petroleum vapor
intrusion at the residence halls. The Gasamat station was subsequently dismantled later in 1981 and gasoline
impacted soils remained under a fuel line. Additional investigations occurred in 1993, 2013, and 2014.
The Release was not eligible for PTRCF reimbursement because it occurred prior to the establishment of the
Fund. The property has been bought and sold several times since the Release was reported in 1981.
DEQ used the 2019 SLF to determine the extent of soil and groundwater contamination at this site. The May
2020, soil and groundwater sampling results indicated that soils do not exceed Montana’s Risk-Based Screening
Levels (RBSLs), however groundwater continues to exceed RBSLs and Human Health Standards. An RCP was
also completed as part of the investigation and DEQ is
currently working with MSU to determine if a petroleum
mixing zone (PMZ) closure could be pursued for the
Release. If a PMZ closure is not feasible the release will go
into a long-term monitoring plan. The release has been
fully investigated and cleaned up to the maximum extent
practicable.

Photo: Benzene plume boundary (indicated in pink) shows
contamination persists in groundwater at the facility and
extends onto MSU property.
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Petroleum Tank Cleanup Section
Former Garth Taylor Ranch
Dillon, Beaverhead County
Facility ID 01-07046 – Release ID 2167
The Former Garth Taylor Ranch is located about 5 miles north of Dillon on Montana Highway 91 North in
Beaverhead County. The site is a 1-acre parcel surrounded by farmland. This release was confirmed in 1992
when petroleum-contaminated soil was found during the removal of two 500-gallon USTs that were removed
from the north portion of this property. No additional work had been conducted at the site. The current property
owners have lived there since 2015 and never owned or operated the former USTs.
DEQ used the 2019 SLF to install five soil borings to investigate the remaining petroleum-contaminated soil in
the former UST location. The May 2021 soil sampling results were below Montana cleanup standards.
The release was reviewed by DEQ and approved for closure in July 2021.

Photo: Aerial view of the former Garth Taylor Facility showing the location of the soil borings (teal-colored
dots) installed during the 2019 remedial investigation in the former underground storage tank area.

18
65

Petroleum Tank Cleanup Section
Former Saco Conoco
Saco, Philips County
Facility ID 36-00573 - Release ID 2763
The Former Saco Conoco Facility is located at 303 Taylor Street (Highway 2) in Saco. The property is no
longer an active service station, and the on-site building is used as a residence. Nine USTs and associated
product piping were removed in October 1995, at which time a release was confirmed. Approximately 80 cubic
yards of petroleum contaminated soil were excavated and treated by landfarming. An investigation utilizing
legislative funding was conducted in 2016 that included the installation of three soil borings completed as
monitoring wells. Petroleum contamination in groundwater had been confirmed and the extent of which
remained undefined.
DEQ used the 2019 SLF to install seven soil borings and five additional groundwater monitoring wells. The
July 2020, soil and groundwater sampling results indicate that additional assessment and remediation of both
soil and groundwater will be necessary in the future to resolve this release. This release is eligible for PTRCF
reimbursement and the costs to complete this phase of assessment allowed the PTRCF deductible to be met.
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Petroleum Tank Cleanup Section
County Shop Maintenance Yard
Broadus, Powder River County
Facility ID 38-00548 - Release ID 2894
The County Shop Maintenance Yard (Facility) is located at 3 County Shop Road on the eastern side of US
Highway 212 about 1/2 mile south of Broadus. The Facility – a property more than 30 acres – is owned and
operated by Powder River County as an equipment maintenance shop, storage yard, and fueling facility.
Release 2894 was discovered in 1996, when diesel-saturated soil was found on the ground surface near the
5,000-gallon underground storage tank (UST) operated at the Facility. About 10 to 25 cubic yards of dieselcontaminated soil were removed and remediated at an on-site land farm. Confirmation soil samples were
collected from the excavation; however, no laboratory data were available for DEQ to evaluate the cleanup
status of the petroleum-contaminated soil and resolve the Release.
The Release is eligible for reimbursement from the PTRCF. Prior to this 2020 remediation work, $0 of the
$17,500 copay had been met.
DEQ used the 2019 SLF to determine the extent of soil and groundwater contamination at the Facility and
monitor the soil-remediation status of the land farm. The results and laboratory analytical data from this
investigation indicate the following: petroleum-contaminated soil is limited to a small surface area around the
currently operated diesel dispenser; concentrations of diesel-associated compounds in the soil do not exceed sitespecific RBSLs; and petroleum compounds do not contaminate groundwater.
DEQ reviewed the 2020 investigation results and resolved Release 2894 in September 2021.

DEQ’s contractor installed a monitoring well near the Facility’s water supply well to evaluate potential
groundwater plume. The old shop building is in background. View is northward toward Powder River Valley.
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Petroleum Tank Cleanup Section
Former Willard General Store
Willard, Fallon County
Facility ID 13-02181 - Release ID 3216
The Former Willard General Store is located at 12 East Willard Road about 12 miles south of Baker and about
500 feet east of Montana Highway 7. The Facility was established during the early 1900s as a general store and
residence. By the 1940s, Willard General included a post office and sometime later a small gasoline storage
tank and dispenser. A suspected leak at the gasoline UST was reported to DEQ in 1996; and gasolinecontaminated soil was discovered in 1997 during the removal of the 550-gallon gasoline UST. The UST area
was excavated through the apparent zone of petroleum contamination and about 20 cubic yards of gasolinecontaminated soil were excavated and remediated at an onsite landfarm; however, the extent and magnitude of
contamination to soil and groundwater were not determined in 1997.
The Release was determined ineligible for PTRCF reimbursement in 1997. The current property owners did not
own or operate the Facility’s former UST system. The Facility is now a private residence.
DEQ used the 2019 SLF to determine the extent of soil and groundwater contamination at this site. The results
and laboratory analytical data from this investigation indicate that residual gasoline-contaminated soil is present
at depths 17 to 25 feet beneath the former gasoline UST and at that depth it extends more than 30 feet to the east.
The extent of soil contamination southward from the former UST basin toward the facility building could not be
determined due to limited accessibility. The analytical data for soil samples demonstrate there are no risks for
direct contact or leaching to groundwater.
However, the proximity of the facility building and residence to the residual petroleum-contaminated soil
beneath the former UST poses a potential vapor-intrusion threat. Additional soil borings are required along the
building foundation to evaluate the risk of petroleum-vapor intrusion before the Release can be resolved.

DEQ’s contractor operates a track-mounted drill rig to install soil borings in former UST basin at front of the
Willard General Store building (now residence). View is to east along the former Main Street.

21
68

Petroleum Tank Cleanup Section
Big Sky Linen
Billings, Yellowstone County
Facility ID 56-04214 - Release ID 3413
Big Sky Linen is an industrial laundry facility located at 715 Central Avenue in Billings. The Facility operated
an UST system from 1985 to 2009 in the parking area north of their building. The Release was discovered in
1998 when petroleum-contaminated soil was found during replacement of the initial UST. About 40 cubic yards
of contaminated soil were removed from the UST basin and a replacement UST was installed in the excavation.
The replacement UST was removed in 2009, and the extent and magnitude of petroleum contamination to soil
and groundwater remained undetermined.
The Release is eligible for reimbursement from the PTRCF. Prior to this 2020 remediation work, $0 of the
$17,500 copay had been met.
DEQ used the 2019 SLF to evaluate the extent of soil and groundwater contamination at this site. The results
and laboratory analytical data from this investigation demonstrate excavation and removal of petroleum-source
soil at the former UST basin is required to clean up the petroleum contamination that remains a risk for direct
contact and leaching to groundwater. The groundwater plume may extend offsite at the eastern property
boundary; residential property to the east may overly the plume. Additional investigation of the plume extent,
evaluation of petroleum-vapor intrusion threat to down-gradient structures, and compliance monitoring are
required to move the Release toward closure.

Drill core of subsurface soil collected from a soil boring illustrating petroleum-contaminated soil. The left half
of core sample (black) has a heavy petroleum stain, and the right half (gray) has a lighter petroleum stain.
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Petroleum Tank Cleanup Section
Sleeping Buffalo Hot Springs Resort
Saco, Philips County
Facility ID 36-06664 - Release ID 4246
The current owner of the Sleeping Buffalo Hot Springs Resort (Facility) has refurbished and restored the hot
springs resort as a destination for tourists and recreationists. Release 4246 was discovered in 2001, under
previous ownership when two gasoline USTs were removed from the Facility. In 2011, approximately 200
cubic yards of contaminated soil were removed and treated at an offsite landfarm. In 2012, DEQ approved a
work plan to conduct a remedial investigation, but the previous owner was unable to complete the work due to
lack of funds. The property was transferred through foreclosure and transferred again to the current owner. In
June 2015, an additional 480 cubic yards of petroleum-contaminated soil were removed, and additional
monitoring wells were installed. Results of a 2019 groundwater sampling event indicated the groundwater
plume was not completely defined onsite or offsite.
DEQ used the 2019 SLF to completely define the petroleum impact to groundwater and determine risks to
domestic and public supply wells at the Facility. The April 2021 groundwater sampling results indicate that not
only is the groundwater plume defined but due to the two previously conducted excavations, groundwater
contamination has attenuated naturally to a level where closure of the release may be possible in a year or two.
This release was deemed ineligible for PTRCF reimbursement.

Sleeping Buffalo Hot springs resort looking northward
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Petroleum Tank Cleanup Section
Former Judith Basin County Shop
Hobson, Judith Basin County
Facility ID 23-08390 - Release ID 5417
The Former Judith Basin Co. Shop is located on Central Avenue in Hobson, Montana. The site is bordered to
the south by additional parcels of the former county shop, including the old county warehouse Quonset hut. The
site is bordered to the north and east by 1st Avenue South and Central Avenue, respectively. Two private
residences are located to the west of the property.
The Judith Basin County Shop operated fuel storage and dispensing from 1956 to 1993. Following Judith Basin
County Shop ownership, the site sat empty with multiple owners until August of 2019, when the current owners
purchased the property from the Twisted Sisters Barber Shop.
Release 5417 was reported to DEQ on October 3, 2019, when petroleum contamination was reported during a
domestic well drilling project. A review of historical records indicate that the subject contamination was first
discovered in May of 1986 when petroleum-contaminated groundwater was formerly detected in the Barber
Shop’s nearby domestic well. The source of the contamination was traced back to a buried leaking pipe union in
the product line of the above-ground diesel tank at the Judith Basin County Shop. Shortly after release
discovery, the piping was replaced, and the tank continued operation. By 1993 the County Shop discontinued
use of the facility and all aboveground and underground storage tanks, piping, and dispensers had been removed
from the property. No additional investigation, remediation, or monitoring of petroleum contamination related
to the 1986 diesel release occurred between petroleum system shutdown in 1993 and 2019. In response to the
domestic well installation complaint in 2019, DEQ requested additional investigation of soil and groundwater to
assess risks.
DEQ used the 2019 SLF to complete an investigation of the petroleum contaminated soil and groundwater. The
July 2020 sampling results indicate petroleum impacts in soil and groundwater have attenuated to below DEQ’s
RBSLs and Human Health Standards. This Release
was statutorily ineligible for PTRCF
reimbursement, and the current owner never
operated the fueling systems.
Release 5417 was closed in September of 2020.

Photo: Judith Basin County Shop map with
groundwater contours and wells
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Petroleum Tank Cleanup Section
Bell Mont Properties
Great Falls, Cascade County
Facility ID 07-05800 – Release ID 2275
The Bell Mont Properties (Facility) is located at 1340 13th Avenue SW in Great Falls at an industrial area about
350 feet south of the Sun River. The Facility was established in the mid-1950s and operated since then as a
trucking freight transfer service. An above-ground storage tank (AST) system – used to store and dispense
diesel fuel for the truck fleet – was installed during the mid-1950s and operated until March 1990. Bell Mont
Properties purchased the Facility in September 1990 and did not operate the AST system.
The AST system was removed in 1994 and Release 2275 was confirmed when subsurface petroleumcontaminated soil was found beneath the underground piping connecting the dispenser and tank. Approximately
15 cubic yards of petroleum-contaminated soil were removed and disposed at the High Plains Sanitary Landfill.
A remedial investigation conducted during the mid-1990s determined the extent and magnitude of petroleum
impacts to soil and groundwater via four soil borings with three completed as monitoring wells. Several years of
compliance monitoring demonstrated petroleum-contaminated groundwater was limited to a single well; but due
to a miscommunication, the owner’s consultant abandoned the wells thinking the Release had been resolved.
The Release is eligible for reimbursement from the PTRCF; 2019 SLF has been used to meet the PTRCF copay.
DEQ used the 2019 SLF to install a
temporary monitoring well and
collected confirmation soil and
groundwater samples in 2020.
Laboratory analytical data for these
samples demonstrated the petroleumrelated compounds were all below
DEQ’s RBSLs. DEQ reviewed the
investigation results and resolved
Release 2894 during 2021.
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Petroleum Tank Cleanup Section
Western Security Bank
Great Falls, Cascade County
Facility ID 07-11830, Release ID 4027
The former Western Security Bank (Facility) is located at 16 5th Street North within a mixed residential and
commercial area in downtown Great Falls. The property is bounded on the north by 1st Avenue North, on the
east by 5th Street North, on the west by a parking garage owned by the City of Great Falls, and on the south by
an alley separating the Facility from commercial rental space currently housing insurance offices. The property
was established in 1921 as a gasoline station and operated until 1966 by the former Johnson’s Gasoline Alley.
The property was redeveloped as a banking facility in 1966; it is currently operated as a drive-up and walk-up
bank owned by Stockman Bank.
Release 4027 was confirmed in 2001 at the Facility during a Phase II Environmental Assessment; and
investigation in 2002 documented on-site gasoline-contaminated soil and groundwater.
2019 SLF has been used to meet the PTRCF co-pay.
DEQ used the 2019 SLF to determine the extent of soil and groundwater contamination at this site. Soil borings
were installed to collect subsurface soil samples. Groundwater samples were collected from temporary wells
and from four existing monitoring wells during 2020. Laboratory analytical data from these soil and
groundwater samples demonstrate that gasoline and diesel compounds exceed DEQ’s RBSLs. Additional
groundwater monitoring has been recommended for the site.
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Petroleum Tank Cleanup Section
Suta Supply North
Sunburst, Toole County
Facility ID 51-01073 - Release ID 3061
Suta Supply North (Facility) is located at 1st Street NW in Sunburst on the eastern edge of town near the
Interstate 15 off ramp. The Facility operated a bulk/retail fuel business. Release 3061 was confirmed in 1996,
during upgrades to the Facility’s PST system, and operation of the Facility was discontinued in late 1999. The
current owner purchased the Facility circa 2009 from the original owner.
Remedial investigations in 2013 and 2014 installed trenches, borings, and monitoring wells to determine the
extent and magnitude of petroleum-contaminated soil and groundwater. Laboratory analytical results
documented gasoline compounds and some diesel-related compounds that exceeded DEQ’s RBSLs.
2019 SLF has been used to meet the PTRCF co-pay.
DEQ used the 2019 SLF to perform cleanup at the Release. Approximately 700 cubic yards of petroleumcontaminated soil were excavated and removed from the Facility during March 2021 and disposed at the North
Montana Joint Refuse Disposal District. Several borings and monitoring wells were installed to evaluate
residual petroleum contamination. Laboratory analytical data from confirmation soil samples and groundwater
monitoring demonstrate that some gasoline compounds and diesel-related compounds continue to exceed
DEQ’s RBSLs. The RCP identifies that a primary data gap is the lack of plume definition in soil and
groundwater. Additional subsurface investigation and groundwater monitoring is proposed to bridge these gaps.
Future remedial actions are limited due to site constraints.
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Petroleum Tank Cleanup Section
Former Ted’s Car Wash Facility
Twin Bridges, Rosebud County
Facility ID 28-08832 - Release ID 3404
The Former Ted’s Car Wash Facility is located at the southeast corner of Main Street and 3rd Avenue in Twin
Bridges. The property was last operated as a service station with an UST system consisting of 2 gasoline USTs
(one 1,000-gallon and one 2,000-gallon). The Facility has not dispensed fuel since at least 1978 and the two
USTs were closed in place.
Release 3404 was reported when a boring was advanced in the public right-of-way near the northwest corner of
the property and benzene was present in the groundwater. At one time, petroleum vapors had been reported in a
basement on Main Street.
DEQ has used the 2019 SLF to install eight soil borings and five groundwater monitoring wells. The May 2021,
soil and groundwater sampling results indicated that soil and groundwater continue to exceed DEQ’s RBSLs
and Human Health Standards. Both USTs were also encountered during the investigation. An RCP was
completed during the remedial investigation to determine a pathway to cleanup and closure of the Release. The
USTs will need to be removed along with contaminated soil, installation of additional groundwater monitoring
wells and soil vapor probes, and compliance monitoring.
DEQ is currently assisting the Walker’s in applying for PTRCF eligibility. If the release is found eligible the
2019 SLF funds used for the remedial investigation will be applied towards their co-pay.

DEQ Contractor using a Geoprobe® rig to install soil borings at the Former Ted’s Car Wash in Twin Bridges.
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Petroleum Tank Cleanup Section
Former Baker’s Service Center, Inc
Harlem, Blaine County
Facility ID 03-04515 - Release ID 3779
The former Baker’s Service Center (Facility) is located at 31 Central Avenue East in Harlem. The property was
developed as a gas station in the 1920s or 1930s; the Facility began operation as Baker Service Center in 1967.
Mr. Baker stopped operating the site as a fueling facility and the USTs were removed in 1999.
Release 3779 (Release) was confirmed in 1999 when petroleum-contaminated soil was found during removal of
the UST system. Remediation work conducted between 2001 and 2007 included excavation and removing 60
cubic yards of petroleum-contaminated soil from the UST basin, installing soil-test pits, and wells, groundwater
monitoring, and free-product recovery.
2019 SLF was used to meet the PTRCB co-pay requirements. Future work will occur using PTRCB funding.
DEQ used the 2019 SLF to complete an assessment of current site conditions – including groundwater
monitoring during February 2020 – to determine a path forward for cleanup and resolution of the Release.
Petroleum impacts to soil and groundwater associated with the Release remain above RBSLs. The 2020
laboratory analytical data for groundwater samples demonstrate that concentrations of gasoline-related
compounds remain high, several orders of magnitude above DEQ’s RBSLs. Petroleum-contaminated soil in the
source area likely continues to leach gasoline compounds to the groundwater plume. Additional investigation is
required to determine the dimensions of the extent and magnitude of the petroleum contamination. Additional
cleanup of petroleum-source soil is required to move Release toward closure.

Photo looking NE towards the former Baker’s Service Center
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Petroleum Tank Release Compensation Fund
Budget Status Report
Operating Statement
December 31, 2021

Legislative
Approp.

Standard
Budget

Rev/Exp
through
12/31/2021

Projected
Rev/Exp

Total FY22
Projected
Rev/Exp

Projected
Fiscal Year End
Balance

Revenues:
MDT Fee Revenue Estimate
Estimated STIP interest earnings
Misc Revenue & Settlements
Total Revenues:

7,905,000
10,000
660
7,915,660

7,905,000
10,000
660
7,915,660

4,383,519
1,642
116
4,385,276

Expenditures:
(Includes current year expenses only)
Board
Personal Services*
Contracted Services
Contingent Contract Services
Operating
Subtotal

391,121
40,000
1,000,000
229,386
1,660,507

391,121
40,000
1,000,000
229,386
1,660,507

197,899
11,333
0
58,961
268,194

1,010,010
35,000
500,037
1,545,047

1,010,010
35,000
500,037
1,545,047

556,112
20,370
205,337
781,819

3,746,036
2,529
0
3,748,565

8,129,555
4,171
116
8,133,841

224,555
(5,829)
(544)
218,181

230,750
24,500
0
78,000
333,250

428,649
35,833
0
136,961
601,444

(37,528)
4,167
1,000,000
92,425
1,059,063

610,000
18,000
135,228
763,228

1,166,112
38,370
340,565
1,545,047

(156,102)
(3,370)
159,472
(0)

DEQ Regulatory
Personal Services*
Contracted Services
Operating & Transfers
Subtotal
Administrative Budget Remaining

1,059,063

Claims/Loan
Regular Claim Payments
Accrual - FY22 for use in FY23
Subtotal
Total Expenses:

4,000,000
4,000,000

4,000,000
0
4,000,000

2,082,632
0
2,082,632

2,708,910
0
2,708,910

4,791,542
0
4,791,542

(791,542)
0
(791,542)

7,205,554

7,205,554

3,132,645

3,805,388

6,938,033

267,521

$1,252,632

($56,823)

$1,195,809

Increase/(Decrease) of Revenues
over Exp as of December 31, 2021

Accrual Information

Accrued in FY2021 for use in FY2022
Total Payments
Accrual Balance

Claims
798,000
371,315
426,685

Beginning Balance
Revenues
Expenditures (affecting balance)
Projected Balance at 6/30/22

Fund Balance
3,802,731

Cash Balance
3,512,258

8,133,841

8,133,841

6,890,582
5,045,990

7,317,267
4,328,831

Total Payments
Accrual Balance

0
236,945
248,680
254,965
230,660

Revenue
Revenue & Transportation Interim Committee
Revenue Estimate for FY22
Biennial Report Revenue Estimate for FY22
MDT FY22 Revenue Estimate
MDT FY22 Revenues Collected

Average Monthly Claims
FY22 to 12/31/21 - Current Year Only
FY22 to 12/31/21 - Current Year + Accruals

347,105
451,485

Settlements
Settlements received during FY2022
Settlements received to date

Guarantee of Reimbursement (A Accruals)
Accrued in FY2017 for reimbursement in FY2020
Accrued in FY2017 for reimbursement in FY2022
Accrued in FY18-20 for reimbursement in FY2022

Actual Claims Paid in FY 2022
(Current Year + FY 21 Accruals)

2,708,912
68% of goal

55%

7,140,000
7,400,000
7,905,000
4,383,519

0
2,511,687

0.68 At $.0075 per gallon sold, the revenue collected this year
is equivalent to
584.5
million gallons sold.

* Personal Services appropriation assumes 2% vacancy savings, no overtime & no professional growth pay increases. Based on current incumbent or vacancy at snapshot.
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Cash Flow Analysis - FY22
Beginning Cash Balance
Revenue
MDT Revenue ($.0075/gallon)
STIP Earnings
Settlements
Other Misc Revenue
Total Revenue
Expenditures
Petro Board Claims
Petro Board Staff
Prior Year Adj & Accrual Adj
DEQ Regulatory
Total Expenditures
Ending Cash Balance

Actual
September-21
October-21
4,320,923.44
4,447,395.51

July-21
3,512,257.55

August-21
4,001,980.26

November-21
4,490,868.80

December-21
4,251,615.07

661,060.00
-268.15

745,435.00
257.39

830,005.00
339.44

775,860.00
442.97

698,849.00
412.24

672,310.00
457.75

0.00
660,791.85

0.00
745,692.39

0.00
830,344.44

0.00
776,302.97

115.84
699,377.08

0.00
672,767.75

14,234.25
29,552.23
43,491.05
83,791.61
171,069.14

60,079.04
43,598.04
185,982.56
137,089.57
426,749.21

472,792.34
46,615.75
34,905.45
149,558.83
703,872.37

550,341.36
41,158.04
60,748.59
80,581.69
732,829.68

633,447.25
64,600.38
54,106.91
186,476.27
938,630.81

351,737.47
42,669.46
0.00
144,321.29
538,728.22

4,001,980.26

4,320,923.44

4,447,395.51

4,490,868.80

4,251,615.07

4,385,654.60
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Cash Flow Analysis - FY22
Beginning Cash Balance

January-22
4,385,654.60

February-22
4,376,734.49

Projected
March-22
April-22
4,371,649.49
4,366,564.49

May-22
4,361,479.49

June-22
4,356,394.49

Revenue
MDT Revenue ($.0075/gallon)
STIP Earnings
Settlements
Other Misc Revenue
Total Revenue

621,036.00
528.89

625,000.00
400.00

625,000.00
400.00

625,000.00
400.00

625,000.00
400.00

625,000.00
400.00

0.00
621,564.89

0.00
625,400.00

0.00
625,400.00

0.00
625,400.00

0.00
625,400.00

0.00
625,400.00

Expenditures
Petro Board Claims
Petro Board Staff
Prior Year Adj & Accrual Adj
DEQ Regulatory
Total Expenditures

451,485.00
51,000.00
0.00
128,000.00
630,485.00

451,485.00
51,000.00
0.00
128,000.00
630,485.00

451,485.00
51,000.00
0.00
128,000.00
630,485.00

451,485.00
51,000.00
0.00
128,000.00
630,485.00

451,485.00
51,000.00
0.00
128,000.00
630,485.00

451,485.00
78,250.00
0.00
123,228.00
652,963.00

4,376,734.49

4,371,649.49

4,366,564.49

4,361,479.49

4,356,394.49

4,328,831.49

Ending Cash Balance
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Petroleum Tank Release Compensation Fund
Budget Status Report
Monthly Expenditure/Projection Summary
December 31, 2021

INFORMATIONAL

PERIOD
ENDING
07/31/21

PERIOD
ENDING
08/31/21

PERIOD
ENDING
09/30/21

PERIOD
ENDING
10/31/21

PERIOD
ENDING
11/30/21

PERIOD
ENDING
12/31/21

MDT Fees
Stip Earnings
Misc Revenue
Total Revenue

661,060.00
-268.15

745,435.00
257.39

830,005.00
339.44

775,860.00
442.97

672,310.00
457.75

660,791.85

745,692.39

830,344.44

776,302.97

698,849.00
412.24
115.84
699,377.08

Personal Services
Contracted Services
Contingent Contract Services
Operating
Subtotal

23,596.25
0.00

35,150.26
0.00

35,604.80
2,248.63

29,202.29
3,751.10

44,576.90
5,213.73

29,768.74
120.00

5,955.98
29,552.23

8,447.78
43,598.04

8,762.32
46,615.75

8,204.65
41,158.04

14,809.75
64,600.38

12,780.72
42,669.46

0.00

0.00

0.00

Regular CY Claim Payments
Subtotal

14,234.25
14,234.25

60,079.04
60,079.04

472,792.34
472,792.34

550,341.36
550,341.36

633,447.25
633,447.25

351,737.47
351,737.47

0.00

0.00

0.00

Personal Services
Contracted Services
Operating
Subtotal

65,106.77
0.00
18,684.84
83,791.61

103,350.23
2,479.53
31,259.81
137,089.57

105,587.47
3,900.80
40,070.56
149,558.83

57,567.16
6,246.60
16,767.93
80,581.69

129,827.83
2,402.65
54,245.79
186,476.27

94,672.69
5,340.44
44,308.16
144,321.29

0.00

0.00

0.00

CURRENT YEAR EXPENDITURE TOTALS
PRIOR YEAR EXPENDITURES
TOTAL EXPENDITURES
Board & DEQ Non-Claim costs
Claims Accrual Payments
Guarantee of Reimbursement (A Accruals)

127,578.09

240,766.65

668,966.92

672,081.09

884,523.90

538,728.22

0.00

0.00

-550.62
127,027.47

7,625.01
248,391.66

310.20
669,277.12

0.00
672,081.09

0.04
884,523.94

538,728.22

0.00

113,343.84

180,687.61

196,174.58

121,739.73

251,076.65

186,990.75

0.00

43,506.73

178,357.55

34,595.25

60,748.59

54,106.87

0.00

0.00

0.00

0.00

EXPENDITURE SUMMARY

PERIOD
ENDING
01/31/22

PERIOD
ENDING
02/28/22

PERIOD
ENDING
03/31/22

PERIOD
ENDING
04/30/22

PERIOD
ENDING
05/31/22

PERIOD
ENDING
06/30/22

FY22
TOTALS

REVENUE

672,767.75

0.00

0.00

4,383,519.00
1,641.64
115.84
0.00 4,385,276.48

0.00

0.00

0.00

197,899.24
11,333.46
0.00
58,961.20
268,193.90

0.00

0.00

2,082,631.71
0.00 2,082,631.71

0.00

0.00

0.00

556,112.15
20,370.02
205,337.09
781,819.26

0.00

0.00

0.00

0.00 3,132,644.87

0.00

0.00

0.00

0.00

7,384.63
0.00 3,140,029.50

0.00

0.00

0.00

0.00

0.00 1,050,013.16

0.00

0.00

0.00

BOARD

CLAIMS

DEQ Regulatory

PROJECTION SUMMARY

PERIOD
ENDING
07/31/21

PERIOD
ENDING
08/31/21

PERIOD
ENDING
09/30/21

371,314.99
0.00

PERIOD
ENDING
10/31/21

PERIOD
ENDING
11/30/21

PERIOD
ENDING
12/31/21

PERIOD
ENDING
01/31/22

PERIOD
ENDING
02/28/22

PERIOD
ENDING
03/31/22

PERIOD
ENDING
04/30/22

PERIOD
ENDING
05/31/22

PERIOD
ENDING
06/30/22

621,036.00
528.89
621,564.89

625,000.00
400.00
625,400.00

625,000.00 625,000.00
400.00
400.00
625,400.00 625,400.00

35,500.00
3,500.00

35,500.00
3,500.00

35,500.00
3,500.00

35,500.00
3,500.00

35,500.00
3,500.00

53,250.00
7,000.00

12,000.00
51,000.00

12,000.00
51,000.00

12,000.00
51,000.00

12,000.00
51,000.00

12,000.00
51,000.00

18,000.00
78,250.00

451,485.00

451,485.00

451,485.00 451,485.00

451,485.00

0.00

451,485.00

451,485.00

451,485.00 451,485.00

451,485.00

451,485.00 2,708,910.00
0.00
451,485.00 2,708,910.00

100,000.00
3,000.00
25,000.00
128,000.00

100,000.00 100,000.00
3,000.00
3,000.00
25,000.00
25,000.00
128,000.00 128,000.00

100,000.00
3,000.00
25,000.00
128,000.00

110,000.00
3,000.00
10,228.00
123,228.00

630,485.00

630,485.00 630,485.00

630,485.00

652,963.00 3,805,388.00

FY22
TOTALS

REVENUE
MDT Fees
Stip Earnings
TOTAL REVENUE PROJECTED

0.00

0.00

0.00

0.00

0.00

0.00

625,000.00
400.00
625,400.00

625,000.00 3,746,036.00
400.00
2,528.89
625,400.00 3,748,564.89

BOARD
Personal Services
Contracted Services
Contingent Contract Services
Operating
Subtotal

0.00

0.00

0.00

0.00

0.00

0.00

230,750.00
24,500.00
0.00
78,000.00
333,250.00

CLAIMS
Regular CY Claim Payments
FYE22 Accrual
Subtotal

0.00

0.00

0.00

0.00

0.00

DEQ Regulatory
Personal Services
Contracted Services
Operating
Subtotal

0.00

0.00

0.00

0.00

0.00

0.00

100,000.00
3,000.00
25,000.00
128,000.00

PROJECTION TOTALS

0.00

0.00

0.00

0.00

0.00

0.00

630,485.00

610,000.00
18,000.00
135,228.00
763,228.00
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Petroleum Tank Cleanup
Activity Report
January 7, 2022

Summary of Confirmed and Resolved Petroleum Releases
2021 Summary Petroleum Release Activity – January 1, 2021, to December 31, 2021
2021 Release Status
Confirmed Releases
Releases Resolved (Closed)

Activity
31
41

Petroleum Release Activity since Last Report – November 1, 2021, to January 7, 2022
Release Status
Confirmed Releases
Releases Resolved (Closed)

Activity
3
1

Petroleum Release Activity from – January 1, 2022, to January 7, 2022
Release Status
Confirmed Releases
Releases Resolved (Closed)

Activity
0
1

Summary of All Petroleum Release Activity to January 7, 2022
Total Confirmed Releases

4789

Total Resolved Releases

3869

Total Active Releases

920
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Facility Name: Zip Trip 59
Physical Address: 1321 Haynes Ave, Miles City, Custer County
Facility ID: 09-08212
TREADS ID: 19475
Release Numbers: 471 and 5247
Priority: 4.0 – Compliance Monitoring (471 and 5247)
Page 1 of 3

Work Plans 34366 and 34367
The DEQ-approved Compliance Monitoring work plans (WP) for Release 471 (WP 34366) and
Release 5247 (WP 34367) at Zip Trip 59 (Facility) are expected to evaluate the natural attenuation of
the groundwater plume(s) post-2020 completion of Cleanup WPs at the Facility.
The combined estimated budget for these two work plans is $ 176,271.94. WP tasks include the
following: project management; installation of monitoring wells; groundwater monitoring events;
sample collection; laboratory analyses and data validation; data compilation and evaluation; and
reporting.
The approximate division line between the two Release areas is depicted on the Site Map on the
following page. DEQ determined the initial apportionment of well installation and groundwater
monitoring tasks between the two WPs to be 50% for Release 471 (WP 34366) and 50% for Release
5247 (WP 34367). Project managers for DEQ and Zip Trip’s consultant will re-evaluate the
apportionment based on their technical review of available information and analytical results.
Potentially, the separate budgets for either Release could exceed $100,000 depending on the results of
groundwater monitoring events.
Release Closure Plan
The 2019 Release Closure Plan (RCP) was used to determine a site-specific cleanup method
(excavation of petroleum-contaminated soil completed in 2020) and begin planning post-cleanup
Compliance Monitoring.
Site History
1990s: The Facility is adjacent to the northwest corner of the Interstate 94 and Haynes Avenue exit.
Release 471 was confirmed in 1990 (a legacy Release), during removal and upgrade of six
underground storage tanks (USTs) and upgrades to the petroleum distribution system. About 1,800
cubic yards (yd³) of petroleum-contaminated soil were excavated in 1991, at former UST basin on
south side of the former Facility building including the area of the former diesel dispensers. Extent of
1991 excavation was limited by facility installations; petroleum-contaminated soil remained in
excavation base / sidewalls and beneath the gasoline dispensers east of the Facility building. About
1,320 yd³ of petroleum-contaminated soil were excavated in 1996, from a historic UST basin area near
the northeast corner of the Facility.
2017: Release 5247 was confirmed in 2017, when petroleum-impacted soil was encountered during
repair of an unused line connection that was designed for a future 3rd diesel-dispenser island to be
located near the eastern margin of the former UST basin.
2019: Remedial Investigation (RI) and RCP at the Facility in 2019 demonstrated the following:
lithology beneath the Facility is silty clay to a depth ~20 to 27 feet below ground surface (ft. bgs) and
is underlain by a silty-sand and gravel aquifer. The RI documented extensive areas of petroleumcontaminated soil in vadose zone (<20 ft. bgs) including the former dispensers, piping connecting the
USTs to the dispensers, and the former UST basin; and petroleum-contaminated groundwater was
most prevalent near the UST basin. Total in-place volume of petroleum-contaminated soil was
calculated at ~23,000 yd³.
2020: The owner / operator decommissioned and removed the Facility’s UST system and building
during 2020; and thereby allowed excavation of previously inaccessible petroleum-contaminated soil
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Facility Name: Zip Trip 59
Physical Address: 1321 Haynes Ave, Miles City, Custer County
Facility ID: 09-08212
TREADS ID: 19475
Release Numbers: 471 and 5247
Priority: 4.0 – Compliance Monitoring (471 and 5247)
Page 2 of 3

and the source of the groundwater plume. Cleanup work during October 2020 for Releases 471 and
5247 based on the 2019 RI included excavation (area annotated on Site Map below) and disposal of
petroleum-contaminated soil (~15,000 yd³) and extraction, treatment, and disposal of petroleumcontaminated groundwater (42,000 gallons). Confirmation soil samples from the excavation base and
sidewalls indicated some residual petroleum contamination remains.
2022 (beginning): Compliance monitoring results for Releases 471 (WP 34366) and 5247 (WP 34367)
are expected to evaluate the natural attenuation of the residual petroleum contamination and provide
data to resolve both Releases.
Site Map
Facility map illustrates proposed new well locations with respect to existing monitoring wells,
historical Facility layout including the components of former fuel systems, utilities, former
borings/wells, 1991 and 1995 excavated areas, and the extensive 2020 excavated area (orange line).
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Facility Name: Zip Trip 59
Physical Address: 1321 Haynes Ave, Miles City, Custer County
Facility ID: 09-08212
TREADS ID: 19475
Release Numbers: 471 and 5247
Priority: 4.0 – Compliance Monitoring (471 and 5247)
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Location Map
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Petroleum Tank Release Compensation Board
Work Plan Task Costs

Facility ID: 908212
Release ID: 471

FacilityName: Cenex General Store
WP ID: 716834366

Task # Task Name

WP Name: F-B-WI/GWM

Phase Estimated Cost Actual Cost

1

Work Plan

2

Project Management

$2,370.70

3

Mobilization

$2,893.85

4

Survey

$1,337.50

5

Fieldwork

$4,655.60

6

Equipment

7

Well Development

8

Well Installation

9

Miscellaneous

WP Date:

10/15/2021

Balance Comment

$400.00
$1,485.00
$16,850.86

(IDW)

$225.00

Survey

11

Monitoring

$10,500.00

12

Laboratory Analysis w/fee

$37,737.50

13

Lodging/Per Diem

$2,017.25

14

Report

(Interium Abrev GWM)
(Final GWM)
Report (Release Closure Plan)
Miscellaneous (Data Validation Form)

$1,400.00

15

Report

$1,060.00

17

WP Complete:

$750.00

10

16

City: Miles City

$1,337.50

$287.50
$427.70

Total:

Tuesday, January 11, 2022

General Reports _ Work Plan Task Cost

$85,735.96

Page 1 of 1
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Petroleum Tank Release Compensation Board
Work Plan Task Costs

Facility ID: 908212

FacilityName: Cenex General Store

Release ID: 5247

WP ID: 716834367

Task # Task Name

WP Name: F-B-WI/GWM

Phase Estimated Cost Actual Cost

1

Work Plan

2

Project Management

$2,370.70

3

Mobilization

$2,893.85

4

Survey

$1,337.50

5

Fieldwork

$4,655.60

6

Equipment

7

Well Development

8

Well Installation

9

Miscellaneous

10/15/2021

Balance Comment

$400.00
$16,850.86

(IDW)

$225.00

Survey
Monitoring

$10,500.00

12

Laboratory Analysis w/fee

$37,737.50

13

Lodging/Per Diem

$2,017.25

14

Report (Interium Abrev GWM)
Report (Final GWM)
Report Release Closure Plan)
Miscellaneous Data Validation

$1,400.00

17

WP Date:

$1,485.00

11

16

WP Complete:

$750.00

10

15

City: Miles City

$1,337.50

$1,060.00
$287.50
$427.70

Total:

Tuesday, January 11, 2022

General Reports _ Work Plan Task Cost

$85,735.96

Page 1 of 1
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Facility Name: Former Flying J Travel Plaza
Physical Address: I-94 and Baker Exit, Miles City, Custer County
Facility ID: 09-08661
TREADS ID: 19483
Release Number: 4365
Priority: 3.0
Page 1 of 3

Work Plan ID 33750
The DEQ-approved modifications to Work Plan 33750 (WPM) are to clean up the persistent
petroleum-impacted soil within the saturated zone (below the water table) beneath the former
gasoline dispenser area on the south side of the Facility and off-site beneath the adjacent US-12
right-of-way; and to conduct post-cleanup monitoring. The estimated additional cost for this
WPM is $192,782.50.
The scope of the initial DEQ-approved 2019 WP included the following: project management;
installation of extraction wells, operation of a HVDPE system, concurrent monitoring of
HVDPE-induced groundwater draw-down; review and interpretation of real-time HVDPE
monitoring data; optimization of flow rates and operating parameters for HVDPE; semi-annual
compliance monitoring; laboratory analyses and data validation; and reporting. The WP
modifications (WPM) will extend this work to the offsite petroleum contamination and include
the following tasks: one monitoring event pre-well installation; installation of additional wells
and sparge points; operation and monitoring of HVDPE system for up to two months; semiannual groundwater monitoring, and reporting.
The mobile self-contained HVDPE system removes both the submerged petroleum smear-zone
and impacted groundwater. The system uses extraction wells to induce a high vacuum to lower
the water table and subject the smear zone to air-flow. Extracted groundwater is treated through
an oil-water separator (if needed) and then through carbon vessels in series before it is
discharged to surface water or sanitary sewer system. Extracted soil vapor is treated through
400,000 BTU/hr. excess air burners. The system operates 24/7 and measures the total equivalentamount of hydrocarbons recovered through the vapor extraction via a field organic vapor
analyzer. The groundwater concentrations are measured by collecting weekly inlet-groundwater
sample and analyzing it for volatile petroleum hydrocarbons.
Remedial Alternatives Analysis and Release Closure Plan
Remedial alternatives analysis (RAA) for the Release determined the most effective site-specific
method to clean up the petroleum-impacted soil and groundwater in the saturated zone is use of
the HVDPE system. The 2021 Release Closure Plan (RCP) based on results of the 2020 HVDPE
operation and monitoring determined the area of HVDPE operation requires expansion to downgradient offsite area and include air-sparge points to enhance extraction of petroleum compounds
below the water table.
Site History
The Facility – located about two miles northeast of Miles City at the highway junction of I-94
and US-12 – was established in the 1960s; Flying J operated it from 1980 until August 2000
when the Facility closed. Release 4365 was reported to DEQ on October 10,1999, as a leak in an
underground distribution pipe near the dispensers on the south side of the Facility.
2008 – 2013: Remediation work included the following: investigation via soil borings and
monitoring wells; cleanup via SVE/AS system and limited soil excavation; and groundwater
monitoring. Laser-induced fluorescence (LIF) soil boring investigation (2013) at the Facility
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Facility Name: Former Flying J Travel Plaza
Physical Address: I-94 and Baker Exit, Miles City, Custer County
Facility ID: 09-08661
TREADS ID: 19483
Release Number: 4365
Priority: 3.0
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demonstrated that significant volumes of un-remediated petroleum-impacted soil remained the
source of persistent groundwater impacts.
2015: Excavation of Release 4365 at the dispenser area on the south side of the Facility removed
about 4,000 cubic yards of impacted soil resulting in about 87% reduction in the hydrocarbon
mass associated with Release. Excavation of Release 1986 (not Fund eligible, currently under
review for closure) at the former above-ground storage-tank basin located north of the Facility
building and the dispenser area to the east.
2018: Groundwater monitoring (2015 – 2018) demonstrated excavation effectively removed the
petroleum source for Release 1986. However, the petroleum-contaminated soil (smear-zone)
submerged below the water table remains a source for Release 4365 on the Facility’s south side
(Site Map below).
2020 – 2021: High Vacuum Dual Phase Extraction (HVDPE) and semi-annual groundwater
monitoring conducted via the initial WP 33750 demonstrated that the HVDPE system temporally
lowered the water table and effectively decreased concentrations of gasoline-related compounds
in soil and groundwater in the treated area. Treatment via the HVDPE system was terminated
based on the field measurements of soil-vapor emissions and groundwater influent analytical
results. The HVDPE system removed an estimated 3,417 pounds (approximately 570 gallons)
of gasoline-related compounds from the soil submerged below the water table.
Subsequent monitoring data showed that concentrations gasoline-related compounds in the
groundwater increased after the HVDPE operation was terminated. These data indicate the
HVDPE system mobilized dissolved plumes that were not thought to exist based on results of
earlier monitoring data. The 2020-2021 data demonstrate that petroleum-contaminated
groundwater migrated northward (up-gradient) into the HVDPE-treated area from the US-12
right-of-way adjacent to the southern edge of the Facility (Site Map below). Additionally, some
residual petroleum contamination may have migrated from the northeastern area of the former
gasoline dispensers.
An offsite extension of the Release’s petroleum-contaminated soil submerged below the water
table was found during a 2009 investigation of the US-12 right-of-way south of the gasoline
island area; however, groundwater monitoring analytical results from wells installed in the US12 right-of-way indicated that residual petroleum contamination did not result in an offsite
petroleum-contaminated plume.
Initial HVDPE operation proved to be effective at removing petroleum source; however, the
temporarily lowered water table allowed residual petroleum contamination at the edges of the
HVDPE area to migrate up-gradient when the operation ceased. The WPM expands the HVDPE
operation area and includes air-sparge points expected to increase extraction of petroleum from
contaminated soil beneath the water table. Removal of petroleum source from soil beneath the
water table will allow attenuation of the groundwater plume and prepare the Release for closure.
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Site Map
Facility map illustrates (dashed green line) initial area of HVDPE operation at the former
gasoline dispensers and the extension of the HVDPE to the off-site US-12 right-of-way adjacent
to southern margin of the Facility.
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Work Plan Task Costs - Requested
Facility ID:908661

Facility Name: Flying J Inc - Miles City

Release ID: 4365

WP ID: 716833750

Task #

TaskName

Phase

City: Miles City

WP Name: C-B-CalClean/WI/GWM

WP

Form 8(1)

Form 8(2)

WP Date: 1/29/2019
Form 8(3)

Form 8(4)

Grand Total

1
2

Work Plan
Project Management

C
C

$736.00
$1,176.00

$840.00
$1,279.50

$1,576.00
$2,455.50

3

Mobilization

C

$1,677.50

$219.60

$1,897.10

4

Well Installation

C

$15,330.00

$50,817.90

$72,618.90

5

Fieldwork

C

$7,160.00

$510.00

$7,670.00

6

Equipment

C

$270.00

C

$126,600.00

8
9
10

Miscellaneous (HVDPE &
Drawdown Test)
Monitoring
Lodging/Per Diem
Laboratory Analysis w/fee

C
C
C

$10,430.00
$1,528.00
$19,056.00

11

Report (AR-07 + GWM Rpt*2)

C

$5,912.00

12

Survey (HVDPE Wells)

C

7

$189,875.50

$6,471.00

$270.00
$68,970.00

$2,310.00

$6,471.00

$540.00
$2,850.00 $68,970.00

$133,940.00

$329,510.00

$135.00
$2,260.00

$10,430.00
$1,663.00
$23,626.00

$2,600.00

$8,512.00
$540.00

$192,602.00

$460,768.50
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Work Plan Task Costs - Adjustments
Facility ID:908661

Facility Name: Flying J Inc - Miles City

Release ID: 4365

WP ID: 716833750
Phase

City: Miles City

WP Name: C-B-CalClean/WI/GWM

WP

Form 8(1)

Task #

TaskName

1

Work Plan

C

2

Project Management

C

$0.00

3

Mobilization

C

$0.00

4

Well Installation

C

5

Fieldwork

C

$0.00

6

Equipment

C

$0.00

7

Miscellaneous (HVDPE &
Drawdown Test)

C

8

Monitoring

C

9

Lodging/Per Diem

C

10

Laboratory Analysis w/fee

C

$0.00

11

Report (AR-07 + GWM Rpt*2)

C

$0.00

12

Survey (HVDPE Wells)

C

$0.00

??

Waiting on competative bids
Waiting on competative bids ($131,840) &
no need for O&M by consultant ($2,100.00)

Form 8(3)

Form 8(4)

Grand Total

$735.00

?

??

$735.00

?

??
$0.00

$80.00

$80.00
?

Form 8(2)

WP Date: 1/29/2019

$14.50

$0.00

$0.00

$0.00

?

$94.50

$829.50
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