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PERSONS PRESENT: 

Board Attorney Present:

Dana Hupp, Board Counsel

DEQ Personnel Present:

Board Secretary:  Sandy Moisey Scherer

DEQ Director:  Sonja Nowakowski

DEQ Legal:  Catherine Armstrong, Kirsten Bowers, 

Amanda Galvan, Aurora Goddard, Jeremiah Langston, 

Kurt Moser, and Nick Whitaker

DEQ Air, Energy and Mining:  Josh Bridgeman, 

Beverly Faraday, Craig Henrikson, Eric Merchant, and 

Barry Pemberton 

DEQ Water Quality:  Tatiana Davila, Katya Koepsel, and 

Scott Patterson

DEQ Communications:  Mae Vader

Other Parties Present:

Jeff Oven and Vicki Marquis - Crowley Fleck

Sarah Clerget, Andrea Grave, Matthew Dolphay, 

Matt Salzman, and Samuel Yemington - Holland & Hart

Tyler Stockton - Boone Karlberg

Todd Briggs - Westmoreland 

Jason Mohr - Montana Legislative Services 
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Persons Present (Continued):  

Jenny Harbine, Shiloh Hernandez, Leo Killsback, and 

Lars Phillips - Earthjustice 

Anne Hedges and Derf Johnson - MEIC

Mathew Bain - Parsons Behle & Latimer 

Jennifer Crow - Scheer Law

Wenona Lenberg - Montana Clean Water

Karen Boehler 
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WHEREUPON, the proceedings were had as follows:  

CHAIR SIMPSON:  Good morning, everyone.  Let's 

bring the meeting to order.  Of course, the first order of 

business is a note at the top of the agenda.  I'm required 

to remind everyone that use of AI tools during virtual 

public meetings is not allowed by board members or public 

participants pending state adoption of formal policies 

that address the concerns and issues surrounding these 

uses.  

Let's proceed with the meeting.  Sandy, would you call 

the role, please.

MS. MOISEY SCHERER:  Chair Simpson.

CHAIR SIMPSON:  Here.

MS. MOISEY SCHERER:  Board Member Altemus. 

BOARD MEMBER ALTEMUS:  Here.  

MS. MOISEY SCHERER:  Board Member Payne.

BOARD MEMBER PAYNE:  Here.

MS. MOISEY SCHERER:  Board Member Rankosky.

BOARD MEMBER RANKOSKY:  Here.

MS. MOISEY SCHERER:  Board Member Smith.  

BOARD MEMBER SMITH:  Here.  

MS. MOISEY SCHERER:  And Vice Chair Aguirre let 

me know that she will not be attending today.  

CHAIR SIMPSON:  Thank you, Sandy.  We have a 

quorum.  
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The first item of business is to review and approve 

the minutes of the June 26, 2026 meeting minutes.  Are 

there any comments or corrections to the minutes?

(No response.)

CHAIR SIMPSON:  Hearing none, is there a motion?  

BOARD MEMBER PAYNE:  I'll move to approve the 

minutes.  

BOARD MEMBER RANKOSKY:  I'll second it.

CHAIR SIMPSON:  It's been moved and seconded to 

approve the minutes of the June 26, 2026 meeting.  Further 

discussion.  

(No response.)

CHAIR SIMPSON:  All in favor say aye.

(Response.)

CHAIR SIMPSON:  Thank you.  Motion carries.

Okay.  Second item under Administrative Items, 

Board Counsel Dana Hupp's contract renewal.  I'm pleased 

to report that that has been completed, and I would like 

to thank Deputy Director James Fehr, of course Sam King 

and the Department for expediting that to get it 

completed.  So that, that item is taken care of.  

Moving to item II, Contested Case Briefing, Contested 

Case Summaries.  First, those are, those are in the packet 

if anybody wants to go back and review any of those.  

Those for which there is current activity we'll report on 
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individually here.  

The first, we have a new contested case.  This is the 

matter of appeal of Montana Air Quality Permit 

No. 5537-00.  It's a data center in Richland County, 

Montana.  And the quick summary there is in the agenda.  

On July 22nd, 2026, Kevin and Karen Boehler filed a notice 

of appeal and request for a contested case hearing on the 

air quality permit for this facility.  

We had intended to have a quick briefing from the 

parties at this meeting, but since this agenda went out, 

DEQ has filed a motion to dismiss for lack of subject 

matter jurisdiction.  So briefing is not yet complete, so 

we'll need to hold off until the next meeting on this.  

Dana, do we need a vote to table this or...  

MS. HUPP:  No.  We can just -- Hopefully the 

Board will be able to address the motion to dismiss at the 

next meeting.

CHAIR SIMPSON:  Right.  Okay.  Thank you very 

much.  

We have a second new appeal.  This appeal is a notice 

of violation and administrative compliance order for 

violations of the public water supply laws at Red Rooster 

Bar in Shepherd, Montana, by Angel Viren, BER 2026-06.  

I guess I'd ask the Department or Ms. Viren, for that 

matter, if she's on the line here, what the status of this 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

7

is.  I mean, from what I've seen in the submittal, it 

looks to me like the required water analyses have been 

completed.  This is a public water supply issue.  Have 

there been any new developments on the status of this 

since it was filed?  

MS. GALVAN:  Good morning, Chairman Simpson and 

members of the Board.  Amanda Galvan for DEQ.  I think a 

preliminary question that the Department still has is 

whether or not Ms. Viren actually intended to appeal the 

decision.  So it's an administrative order that DEQ issued 

for ongoing violations of the Red Rooster Bar, and it just 

remains actually unclear to us whether or not she intended 

to appeal that administrative order.   

But the only other status update that I have at this 

point is that the Department's position is that the bar 

remains out of compliance and that the administrative 

order remains appropriate.

CHAIR SIMPSON:  Okay.  Well, I see that the 

Petitioner had filed some water quality -- more recent 

water quality analyses.  Have those helped at all to, to 

help bring them into compliance or what's the status 

there? 

MS. GALVAN:  The, the current concern that the 

Department has is that the actual system is not in 

compliance.  So even if some of these water quality 
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samples are in compliance, the system itself has not been 

approved by the Department.  So those more recent water 

quality sampling doesn't actually resolve the broader 

issue of bringing the bar into compliance.

CHAIR SIMPSON:  Okay.  Thank you for the 

explanation.  It certainly helps from my standpoint.  

Is Ms. Viren on the call?

MS. MOISEY SCHERER:  I'm not seeing her, sir. 

CHAIR SIMPSON:  Apparently not.  Okay.  Well, 

we'll defer any action on this until we can get a clearer 

picture of whether or not Ms. Viren, indeed, wishes to, to 

challenge this notice.  The -- her filing was not entirely 

clear on that point, and so I think the issue needs to be 

fleshed out a little more before the Board can take any 

action on, on accepting this case or deciding how to 

handle it.  

Any questions from the Board on this?  

(No response.)

CHAIR SIMPSON:  Okay.  Thank you very much.  

We'll take a look at it at the next meeting. 

Moving on, Current Contested Updates, item No. 1 

there, of course, is Area F at the Rosebud Mine.  Dana is 

working on the FoFCoL on that.  Still hope to have that 

pretty well wrapped up by the end of the year, but given 

recent developments, Dana has been pretty busy.  And so 
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we'll just have to keep track of that as we go along here.  

The matter of notice of appeal and request for hearing 

by R&D Transit, LLC.  Again, this is one that we had 

expected briefings from the parties, but DEQ has filed a 

motion to dismiss, which is not yet fully briefed, so 

we'll consider this at the next meeting once the briefing 

is completed.  

Item III, Action Items, in the matter of the appeal 

and request for hearing by Westmoreland Rosebud Mining, 

LLC, regarding issuance of MPDES Permit MT0032042, 

Colstrip, Montana.  This is the MPDES permit for sediment 

ponds in Amendment 5.  DEQ filed a status report on 

April 3rd, 2026.  Are the parties prepared to give the 

Board an update on this as requested today?

Westmoreland Rosebud.

MS. BOWERS:  Chair Simpson, members of the Board, 

I'm Kirsten Bowers with DEQ, and I can give a brief update 

for you on the, the Westmoreland appeal related to the 

AM5.  That's MPDES Permit MT0032042.  And the parties did 

meet on July 28th, 2026, and pursuant to paragraph 21(g) 

of the stipulation, we continue to consult and to review 

the historic and the recently obtained water quality data 

from the Lee Coulee and Richard Coulee drainages which 

will receive discharges authorized by the MPDES permit at 

issue.  
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The parties continue to discuss the extent to which 

the existing water quality in the receiving waters exceed 

the water quality standards in ARM 17.30.670(4).  And in 

May of 2025, DEQ did propose some non-anthropogenic 

electrical conductivity and sodium absorption ratio 

standards for the receiving waters to Westmoreland.  And 

in January of 2026, Westmoreland responded with a 

technical report that proposed alternatives to DEQ's 

proposal, and DEQ is currently reviewing that report and 

will provide a technical response.  We anticipate to do 

that by the end of this month, August.  

So at this point, the parties continue ongoing 

negotiations regarding development of the 

non-anthropogenic EC and SAR standards that consider the 

non-anthropogenic condition and the naturally occurring 

salinity in the receiving waters and protect downstream 

waters.  And in the meantime, Westmoreland is not 

discharging to the receiving waters.  Paragraph 25 of the 

stipulation prohibits Westmoreland from discharging to the 

receiving waters until the new water quality standards are 

adopted and effluent limits are incorporated in their 

permit.  

CHAIR SIMPSON:  Thank you, Ms. Bowers.  How long 

has this been going on?  

MS. BOWERS:  Well, the stipulation was adopted in 
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2023, so it's been, it's been a while.  It's kind of a 

complicated process, I guess.  

CHAIR SIMPSON:  Well, you know, it's -- it seems 

to me to be much ado about very little.  And the reason I 

say that is that these sediment ponds that are in question 

here probably won't discharge -- well, they certainly 

won't discharge very often at all.  

And we've all had a lot of experience with these small 

ponds.  One of the things that makes these unusual is that 

they are on the high-wall side as opposed to the low-wall 

side of the pit, and so there will be no drainage from 

spoils passing through these sediment ponds.  The only 

disturbance that will be, that will be contributing 

sediment will be the topsoil benches, which I wouldn't 

expect to carry much, carry much salinity at all.  So -- 

And just one other thing, and I've stated this in 

previous meetings:  Trying to characterize quality -- 

water quality in drainages that don't have any water in 

them 99 percent of the time is a very difficult prospect.  

And I don't know to what extent the downstream water 

quality enters into this discussion, but it just seems 

that really, that's where the question ought to be 

addressed.  

Because in these drainages, as -- ephemeral drainages, 

as far as I can tell -- I'm not familiar with it.  I've 
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never set foot on the ground there.  But I don't believe 

there's -- I believe the water use is limited to livestock 

water until the water reaches the, the mainstem of 

Rosebud Creek, where, of course, there's irrigation at the 

valley bottom there.  

I don't know how all of these factors have been 

incorporated into the discussion, but -- and I guess I 

would say if they haven't, they probably should be in 

order to arrive at a final decision here.  

MS. BOWERS:  Chair Simpson, members of the Board, 

we can commit to giving you another update in October if, 

if you wish.  

CHAIR SIMPSON:  Well, we'd like to be kept 

informed of this, or at least I would. 

MS. BOWERS:  Understood. 

CHAIR SIMPSON:  This has, this has hung on for a 

long time, and we'd just like to see it resolved.  

MR. DOLPHAY:  Chairman Simpson, Matthew Dolphay 

on behalf of Westmoreland.  We agree.  And I think that by 

October we should be able to tell you whether this will 

settle or whether we need to put it back on your agenda.

CHAIR SIMPSON:  Okay.  Well, we'll plan to 

revisit it in October, then, and thank you very much.  

MR. DOLPHAY:  Thank you.  

CHAIR SIMPSON:  Moving on to item B, appeal and 
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request for hearing regarding MDEQ's decision on Montana 

Air Quality Permit 5263-03.  This is Calumet/Montana 

Renewables.  It was decided at the last board meeting.  In 

your packet is the draft final agency action and order for 

review by the Board before it is issued to the parties.  

So I wanted to ask if there are any comments, 

questions, corrections related to this draft order from 

the Board before we proceed with the vote.  

BOARD MEMBER PAYNE:  I don't have any.  

CHAIR SIMPSON:  Thank you, Allan.  

Anybody else?

(No response.)

CHAIR SIMPSON:  Is there a motion?  

BOARD MEMBER PAYNE:  I'll move to approve the 

proposed findings of fact and conclusions of law.  

CHAIR SIMPSON:  Is there a second?  

BOARD MEMBER RANKOSKY:  Second.  

CHAIR SIMPSON:  It's been moved and seconded to 

approve the final agency action proposed -- or the 

findings of fact and conclusions of law on the Montana 

Renewables case.  Further discussion.  

(No response.)

CHAIR SIMPSON:  All in favor say aye.

(Response.)

CHAIR SIMPSON:  Opposed.  
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(No response.)

CHAIR SIMPSON:  Motion carries unanimously.  

Thank you very much.  

Item C.  This is similar.  This is the notice of 

appeal and request for hearing by Alpine Pacific Utilities 

regarding issuance of MPDES Permit No. MTX000164.  It's 

Case No. BER 2019-06 Water Quality.  

At the last meeting, the Board heard oral argument on 

DEQ's motion to dismiss with prejudice.  The Board voted 

and granted that motion.  And again, the draft final 

agency action and order is in the packet with the findings 

of fact and conclusions of law.  Are there any comments or 

questions, proposed, proposed corrections to this FoFCoL, 

final action and order?  

BOARD MEMBER PAYNE:  I don't have any.  

CHAIR SIMPSON:  Thank you, Allan.  

Anybody else?

(No response.)

CHAIR SIMPSON:  Is there a motion?  

BOARD MEMBER PAYNE:  I'll move we approve these 

findings of facts and conclusions of law. 

BOARD MEMBER RANKOSKY:  I second.  

CHAIR SIMPSON:  It's been moved and seconded to 

approve the final agency action and order, findings of 

fact and conclusions of law in the Alpine Pacific case.  
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All in favor say aye. 

(Response.) 

CHAIR SIMPSON:  Motion passes unanimously.  Thank 

you very much.

Okay.  Item D, in the matter of notice of appeal and 

request for hearing by Westmoreland Absaloka Mining, LLC, 

for Coal Surface Mining Permit C1985005, Noncompliance 

No. CN2026001 and notice of violation, BER 2026-04 SM, 

Surface Mining.  

I believe we have -- Let's see.  Counsel for the 

parties will be available to answer -- Let me, let me back 

up.  On August 4th, 2026, the parties submitted a joint 

proposed order and motion to stay for the Board's 

consideration.  Counsel for the parties will be available 

at the board meeting to answer questions regarding this 

proposed order.  And I guess this is -- it's not really an 

oral argument, but I would ask the parties to give us your 

comments so that the Board may ask some questions.  

It's not clear to me who we should start with here.  

It is a joint order.  The Petitioner, Westmoreland, if 

you'll lead off on that, please.  

MS. MARQUIS:  Yes.  Thank you.  Good morning, 

Chairman Simpson and members of the Board.  My name is 

Vicki Marquis.  I represent Westmoreland on both of these 

matters before you today.  
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And yes, the parties have reached an agreement.  

Westmoreland didn't oppose, directly oppose a stay.  We 

weren't -- we didn't have an opportunity to coordinate 

with DEQ before they filed their motion, but we have since 

been able to coordinate with them and reached the terms of 

the stay that I think we both agree upon and, and likely 

could have agreed upon earlier.  So that is before you 

today.  And our hope is that the Board would adopt this 

proposed joint stipulation and stay both of those matters 

until we have more clarity on the pending district court 

matter and where that is going.  And I'm available to 

answer whatever questions you might have.  

CHAIR SIMPSON:  Thank you, Ms. Marquis.  

DEQ.  

MS. GALVAN:  Thank you.  Chairman Simpson and 

members of the Board, I don't think I have anything to add 

to Ms. Marquis's comments.  We are in agreement, and we 

would just request that the Board approve the proposed 

order that the parties have jointly submitted.  And I'm 

also available to answer any questions. 

CHAIR SIMPSON:  Okay.  Thank you very much.  

My understanding on this matter is that although this 

is a joint motion, the Board may, may approve or elect to 

deny the motion.  And I guess I would ask if there are any 

questions from the Board from the parties -- for the 
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parties.

(No response.)

CHAIR SIMPSON:  No questions?  

(No response.)

CHAIR SIMPSON:  I guess -- I don't have any 

questions, but I do have a comment, and that comment is 

that when the Minor Revision 311 issue first came to the 

Board, my first reaction was, why are we even seeing this?  

This is a matter that should have been resolved by the 

parties a long time ago.  And these two matters, of 

course, Westmoreland -- or, excuse me, the Board made a 

decision on the Minor Revision 311 matter essentially 

denying the motion at that time or essentially denying 

that the Board had direct, direct authority to review the 

bond calculation, which is at the heart of that matter.  

It is also the driving force between these notice of 

noncompliance and the notice of violation.  

I guess my view of this is that if this is stayed, it 

may be years before there's any kind of a resolution in 

this matter.  Once it goes into the court, who knows when 

it will resurface again.  I'm not -- you know, I could 

speculate on what the court might do.  That wouldn't be 

wise.  

But I guess my view on this is -- What I would propose 

for discussion by the Board is that this joint motion, I 
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think the proper procedure would be to deny the motion but 

to issue a stay for, say, 120 days, until -- that would be 

I think to the February meeting, 4 months, and encourage 

the parties to try and settle this.  What the likelihood 

of that is I really don't know at this point.  Everybody 

seems pretty well dug in.  

But I'm, I'm just concerned that this is going to go 

for a very long time without resolution, and, by the time 

it is resolved, the question of this bond adjustment will 

be moot anyway.  And it's my view that this really isn't 

so much about the, so much about the bond calc -- or the 

bond adjustment as it is about the status of reclamation 

of Absaloka.  And the reason I say that is that in the, 

one of the exhibits that was filed with the Board in the 

Minor Revision 311 matter was a copy of the annual report 

for 2024 from Westmoreland Absaloka, and that report 

showed essentially no reclamation activity during the year 

of 2024.  

So, you know, it just seems to me that if Westmoreland 

wants to reduce their bond liability, the best way to go 

about it is to work with the Department to come up with a 

reclamation plan and schedule and move forward with the 

work at a pace that is acceptable to both parties and work 

toward some, some bond releases.  That's why I'm 

encouraging the parties to come to an agreement on this 
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thing.  I am much more concerned about reclamation on the 

ground than I am on this matter of the, of the bond -- 

bond adjustment, per se.  

I don't know if -- I'm not in a position to say 

whether the bond adjustment from the Department is 

realistic or not.  But I think it's a fair assumption that 

over time, going forward, if reclamation is not completed 

on the ground, the cost of doing it ultimately is going to 

go up; inflation if nothing else.  

So that's my view on it, and I would invite comment 

from the, from the other board members or from the 

parties.  But I'm just really frustrated with, with where 

we are on this, and I would like to see the logjam broken.  

BOARD MEMBER PAYNE:  Well, Chair, maybe -- You 

know, I'll, I'll accept your wisdom on this, and I guess I 

would make a motion that we could discuss, and that motion 

being that we deny the proposed order in front of us and 

instead issue one staying the matter until our February 

meeting, where the parties will report any progress, and 

then we'll make a decision on further stays at that point.  

CHAIR SIMPSON:  Thank you, Allan.  

Is there a second?  

BOARD MEMBER ALTEMUS:  I'll second.  

CHAIR SIMPSON:  It's been moved and seconded to 

deny the indefinite stay on, on this matter and to issue a 
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stay until our February meeting, where we will encourage 

the parties to resolve the matter and ask for a status 

report at that time.  I think that's a good encapsulation.  

Further discussion.  

MS. MOISEY SCHERER:  Chair Simpson.

CHAIR SIMPSON:  Yes.

MS. MOISEY SCHERER:  Vicki Marquis has her hand 

up.  

CHAIR SIMPSON:  Sorry.  Ms. Marquis.  

MS. MARQUIS:  Chairman Simpson, thank you for 

allowing me to speak on this for just a minute.  I just 

want to assure you and the rest of the board members that 

reclamation is progressing at a very satisfactory pace at 

the Absaloka Mine, and we'll be happy to provide a written 

status report on that within the next several weeks just 

so that you have the facts in front of you.

The issue in this case is exactly as it was presented 

to the Board.  It is with the equipment rates that were 

being forced upon Absaloka for the bond calculation.  

That, that's really what the main issue is.  Absaloka has 

done a lot of work.  They've done a lot of review, 

including coming up with a new post-mining topography, and 

it shows that their reclamation is in a better condition 

and in a better status than what even they had thought.  

They're closer than what, what they had anticipated.  
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So I'll be happy to provide that written status report 

for the Board's review.  But I just wanted to assure you 

that the problem is not the status of reclamation at the 

Absaloka Mine. 

CHAIR SIMPSON:  Thank you, Ms. Marquis.  

Any comment from DEQ?  

MS. GALVAN:  I don't have any additional comment.  

I don't think that anyone is prepared to get into the 

merits of these cases today, but I appreciate the Board's 

concerns.  And yeah, we'll be prepared to give a status 

update in February at the Board's next meeting. 

CHAIR SIMPSON:  Okay.  Thank you very much.  

Further discussion.

(No response.)

CHAIR SIMPSON:  A motion has been made and 

seconded.  All in favor say aye.  

(Response.)  

CHAIR SIMPSON:  Opposed.

(No response.)

CHAIR SIMPSON:  Motion carries.  Thank you very 

much.

(BER 2022-05 SM, 9:32 a.m. to 10:48 a.m., and 

BER 2025-05 WQ, 10:49 a.m. to 11:37 a.m., transcripts of 

oral arguments bound separately)

* * * *
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CHAIR SIMPSON:  Okay.  Next item, General Public 

Comment.  Under this item, members of the public may 

comment on any public matter within the jurisdiction of 

the Board that is not otherwise on the agenda for the 

meeting.  Individual contested case proceedings are not 

public matters on which the public may comment.

Is there any public comment?

MS. MOISEY SCHERER:  Chair Simpson, this is 

Sandy.  I'm not seeing any.  

CHAIR SIMPSON:  Thank you, Sandy.  

And I just would like to note that in my experience on 

the Board since my first -- since my appointment in early 

2021, there has not, to my recollection, ever been any 

public comment at one of these meetings, which, frankly, 

is another frustration for me that hopefully maybe we'll 

get a little better handle on going forward.  

So hearing none, we'll proceed to the board chair 

update.  I don't have a lot.  I did want to ask the Board 

for consideration at the next meeting, when we'll be 

considering the 2027 schedule.  One of the thoughts I've 

had is that because of the, the load that the Board has 

taken on, that is in retaining jurisdiction on most of 

these cases rather than assigning them to a hearing 

examiner, we have occasion sometimes for special meetings.  

And so what I would like to suggest for the Board's 
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consideration is to ask Sandy, as she develops the 

schedule, to identify potential special meeting dates on 

the -- in the intervening months between our regular 

meetings.  Not that we're obligated to have meetings, but 

if we have a situation where we think we need a special 

meeting, we will already have a date selected and people 

can plan ahead for that in that eventuality.  

You see -- And we can discuss it at the next meeting.  

But I guess if anybody -- Is there anybody that would have 

any objection to that?  Let me put it in that way.  

BOARD MEMBER PAYNE:  Not here.  

CHAIR SIMPSON:  I think it makes sense, because 

whenever we do have a special meeting, we always struggle 

with finding a date, and this might simplify that process 

a little bit.  

Second, Sandy completed the Fiscal Year 2026 

expenditures and sent it to me some time ago.  We've been 

so busy on other matters that it took a while for me to 

get around to it.  But I assure you that I have started 

that process and will have that available for the Board at 

our next meeting in October.  

That's the only -- I guess I might as well bring this 

up as well.  And again, this is not a matter for, for any 

kind of decision today, but I just wanted to get the board 

members thinking about it.  One of my frustrations is that 
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a lot of these, most of these briefs that come to us are 

anything but.  And my lawyer daughter explained to me why 

it is that they're called briefs, which has always seemed 

to me to be a contradiction in terms.  

But at any rate, it would be extremely helpful, I 

think, if, if the parties would provide a summary at the 

beginning of these.  I'm not sure "summary" is the right 

word, but just a highlight of what the issues are that are 

being presented so that we can maybe have a little bit 

better understanding of the structure as we go forward.  

Just food for thought.  

Any comment on that idea at this point?  

BOARD MEMBER ALTEMUS:  I support.  Thank you.  

CHAIR SIMPSON:  I certainly think it would be 

helpful for us. 

BOARD MEMBER PAYNE:  You know, I support it.  

Maybe that -- if we have a standard scheduling order, and 

that may be, you know, where we could insert some sort of 

requirement that each brief has to begin with a summary of 

the issues addressed in that brief.

CHAIR SIMPSON:  Well, we would, we would 

incorporate it into our standard prehearing order that 

Dana sends out.  

Dana, I see you have your hand up.  

MS. HUPP:  We have been -- Chairman Simpson and 
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Board Member Payne, we have been contemplating modifying 

the Board's policies and procedures, which sets forth, you 

know, details related to motions and briefing.  So I 

anticipate we could put it there so then the parties are 

aware.  

For example, if there's not a schedule, a scheduling 

order out there, they'd have that, that information; for 

example, if they filed a motion to dismiss immediately 

after a case is filed.  So I anticipate it could go both 

places.  It could go in the Board's policies and 

procedures and then when it issues ultimately a scheduling 

order.  

CHAIR SIMPSON:  And there may be other, other 

matters in that initial order as well that we'd want to 

take a look at that.  But that I think would be a good 

place to, to deal with it.  

Okay.  Thank you, Dana.  

At this point, we need a motion to go into executive 

session.  

BOARD MEMBER RANKOSKY:  I move we go into 

executive session, closed executive session.

CHAIR SIMPSON:  Is there a second?  

BOARD MEMBER PAYNE:  I'll second that.

CHAIR SIMPSON:  It's been moved and seconded that 

we move into executive session, the purpose of which was 
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explained earlier.  

BOARD MEMBER PAYNE:  Yeah, Dana has her hand up 

right now.

CHAIR SIMPSON:  Dana.

MS. HUPP:  And Chairman, you, you identified what 

my concern was.  We just should specify why the Board is 

going into executive session.  And specifically, it's my 

understanding that the Board will be going into executive 

session to discuss the MEIC lawsuit, and the Cause Number 

on that is DV-44-2026-27.  

CHAIR SIMPSON:  Thank you, Dana.  

It's been moved and seconded to go to executive 

session.  I believe we all have the, have the connection 

in the memo that Dana sent out.  We will need to return to 

a regular meeting in order to adjourn.

Dana, do you have an idea of how long this might take?  

MS. HUPP:  I would estimate 15 minutes.  

CHAIR SIMPSON:  Yeah, that's what I'm thinking as 

well.

Okay.  So it doesn't look like we're going to need to 

break for lunch.  It's only quarter to 12 right now.  So 

let's go ahead with the executive session and then return.

MS. MOISEY SCHERER:  Chair Simpson, this is 

Sandy.  You made a -- there was a motion and a second.  Do 

we need to vote on that?  
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CHAIR SIMPSON:  Did we vote?  No, we did not 

vote.  Thank you.  

It's been moved and seconded that we move to executive 

session.  All in favor say aye.  

(Response.) 

CHAIR SIMPSON:  Opposed.

(No response.)  

CHAIR SIMPSON:  Motion carries.  Thank you.  

We'll see you in executive session. 

(The Board went into executive session at 11:46 a.m. 

and reconvened at 12:16 p.m.)

* * * *

CHAIR SIMPSON:  It looks like we have everyone.

MS. MOISEY SCHERER:  I believe we do.  Let me 

just -- We do have everybody, so... 

CHAIR SIMPSON:  For the record, would you call 

the roll, please.

MS. MOISEY SCHERER:  Chair Simpson.

CHAIR SIMPSON:  Here.  

MS. MOISEY SCHERER:  Board Member Altemus.

BOARD MEMBER ALTEMUS:  Here.

MS. MOISEY SCHERER:  Board Member Payne.  

BOARD MEMBER PAYNE:  Here.  

MS. MOISEY SCHERER:  Board Member Rankosky.  

BOARD MEMBER RANKOSKY:  Here.  
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MS. MOISEY SCHERER:  We have a quorum, sir.

CHAIR SIMPSON:  Thank you, Sandy.

We'll resume the meeting, and the only business left 

is to adjourn.  Is there a motion?  

BOARD MEMBER PAYNE:  I move to adjourn.

BOARD MEMBER RANKOSKY:  I second.

CHAIR SIMPSON:  It's been moved and seconded to 

adjourn the meeting.  Thank you so much, everybody.  I 

think it's been a good meeting, and we'll see you next 

time.  Have a good weekend.

BOARD MEMBER ALTEMUS:  Are we going to vote?

CHAIR SIMPSON:  I guess we better, huh?  

All in favor of adjourning the meeting say aye.

(Response.)

CHAIR SIMPSON:  Thank you again.  

(The proceedings were adjourned at 12:17 p.m.)

* * * * * * *
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