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	Call to Order
	GENERAL PUBLIC COMMENT
	I.
	ADMINISTRATIVE MATERIALS
	ADJOURNMENT
	A.
	Use of AI Tools
	II.

	          a.
	III.

	6 - Final Agency Action 2-24-23.pdf
	1. Pursuant to Mont. Code Ann. § 75-5-403, the Board of Environmental Review (“Board”) has authority to hear contested case appeals of DEQ’s Montana Pollutant Discharge Elimination System (“MPDES”) permitting decisions, such that the Board may affirm,...
	2. DEQ is a department of the executive branch of state government, duly created and existing under the authority of Mont. Code Ann. § 2-15-3501. DEQ has statutory authority to administer Montana’s water quality statutes, including the review and issu...
	3. Westmoreland is a limited liability company registered to do business in Montana.
	4. Westmoreland owns the Rosebud Mine, which is an existing surface coal mine located adjacent to Colstrip, Montana.
	5. Areas A, B, C, and D of the Rosebud Mine are covered by MPDES Permit No. MT0023965.
	6. Westmoreland plans to expand Area B of the Rosebud Mine through amendment AM5, which is located south of and adjacent to Area B.
	7. On March 11, 2020, Westmoreland submitted an application for a new MPDES permit to cover proposed Area B AM5. The receiving waters associated with the Rosebud Mine Area B AM5 MPDES permit are Lee Coulee, Fossil Fork of Lee Coulee, unnamed tributari...
	8. DEQ released a Draft MPDES Permit for the Rosebud Mine Area B AM5 (the “Draft Permit”) on or around May 31, 2022.
	9. In Westmoreland’s comments on the Draft Permit, it argued that proposed numeric effluent limitations for electrical conductivity (“EC”) and sodium absorption ratio (“SAR”) are inappropriate limitations that fail to consider the naturally occurring ...
	10. On August 12, 2022, DEQ issued MPDES Permit No. MT0032042 (the “Permit”) for Area B AM5.
	11. The Permit included EC limitations for all 18 outfalls as follows:
	Final Effluent Limitations:  Average Monthly limit of 500 µS/cm
	Alternate Effluent Limitation:  Maximum Daily limit of 500 µS/cm
	12. The Permit included SAR limitations for all 18 outfalls as follows:
	Final Effluent Limitations: Average Monthly limits of 3.0 (from 3/2 through 10/31) and 5.0 (from 11/1 through 3/1)
	13. On August 17, 2022, in accordance with Admin. R. Mont. 17.30.1362, DEQ issued a minor modification to the Permit to remove erroneously included text at Permit Part 3.1.2. On September 16, DEQ issued a second minor modification to the Permit to cor...
	14. On September 9, 2022, Westmoreland timely filed with the Board a Notice of Appeal and Request for Hearing, appealing only the EC and SAR effluent limitations for all 18 outfalls. See Notice of Appeal (Sept. 9, 2022).
	15. On October 4, 2022, pursuant to Admin. R. Mont. 17.30.1379, DEQ noted that all provisions of the Permit were fully effective and enforceable, except for the EC and SAR effluent limitations, which were stayed.
	16. Admin. R. Mont. 17.30.670(4) provides “[f]or all tributaries and other surface waters in the Rosebud Creek, Tongue, Powder, and Little Powder River watersheds, the monthly average numeric water quality standard for EC is 500 [µS/cm] and no sample ...
	17. As outlined in DEQ’s white paper titled A Review of the Rationale for EC and SAR Standards, “[w]hen the natural EC values exceed the proposed EC standards, the provisions of 75-5-306, MCA would apply” directing that “[i]t is not necessary that was...
	18. The Receiving Waters meet the definition of hydrologically ephemeral streams where they receive discharges from the Rosebud Mine. See Admin. R. Mont. 17.30.602(10), 2022 Fact Sheet, pages 4 – 7, 20.
	19. The Reasonable Potential Analysis for EC and SAR provided in the 2022 Fact Sheet did not account for the natural condition of EC and SAR in the Receiving Waters. See 2022 Fact Sheet at p. 21.
	20. DEQ and Westmoreland agree that the Permit effluent limitations for EC and SAR should account for the nonanthropogenic condition of the Receiving Waters and agree to undertake the process of compiling and obtaining data necessary to determine the ...
	21. DEQ agrees to develop a nonanthropogenic standard for EC and SAR in the Receiving Waters pursuant to § 75-5-222(1), MCA and applicable guidance and reference materials. Westmoreland will consult and collaborate with DEQ in development of the nonan...
	a. Within 60 days of the Board’s approval of this Stipulation, DEQ will provide a Quality Assurance Project Plan (QAPP) to Westmoreland describing analytical methods and approaches for developing EC and SAR nonanthropogenic standards for the Receiving...
	22. Westmoreland agrees to supply existing data that meets the QAPP and obtain new data in accordance with the SAP to support the study contemplated in Paragraph 21, as reasonably requested by DEQ.
	23. Once DEQ adopts new water quality standard(s) for the Receiving Waters and develops appropriate effluent limitations for EC and SAR, DEQ will incorporate effluent limitations in the Permit for EC and SAR based on the nonanthropogenic condition of ...
	24. The Parties agree that the rulemaking contemplated in Paragraph 21 and the incorporation of appropriate effluent limitations for EC and SAR in the Permit will be subject to public notice and comment provisions in the MWQA, administrative rules ado...
	25. DEQ and Westmoreland agree that, until DEQ adopts new water quality standard(s) based on the nonanthropogenic condition of the Receiving Waters and appropriate effluent limitations for EC and SAR are incorporated in the Permit, Westmoreland will n...
	26. Neither DEQ nor Westmoreland waives the right to assert any obligations, challenges, or defenses in the future based on the nonanthropogenic condition of EC or SAR in the Receiving Waters.
	27. Westmoreland does not admit that Admin. R. Mont. 17.30.670(4) governs the discharges to the Receiving Waters in terms of EC and SAR and Westmoreland maintains that the provisions of Mont. Code Ann. § 75-5-306 govern.
	28. The singular issue identified in Westmoreland’s Notice of Appeal and Request for Hearing may be completely resolved under the terms of this Stipulation.
	29. The Board will maintain jurisdiction of the matter until appropriate effluent limitations for EC and SAR are incorporated into the Permit, after which Westmoreland will move to dismiss this contested case in its entirety with prejudice.
	30. Nothing in this Stipulation shall prohibit DEQ or Westmoreland from exercising any rights or authority under the MWQA.
	31. The Parties request the Board approve this Stipulation as the final agency decision concerning Westmoreland’s Notice of Appeal, pursuant to its authority to hear contested case appeals of MPDES Permits under Mont. Code Ann. § 75-5-403(2).
	32. Each of the signatories to this Stipulation represents that he or she is authorized to enter this Stipulation and to bind the Parties represented by him or her to the terms of this Stipulation.
	33. Westmoreland’s Notice of Appeal has been fully and finally compromised and settled by agreement of the Parties and the Parties stipulate to and respectfully request the Board’s entry of a final agency decision approving this Stipulation.
	34. The Parties shall each pay their own attorney fees and costs.
	35. The Board’s Decision as to Westmoreland’s Notice of Appeal shall represent the Final Agency Decision.
	36. This Stipulation may only be modified or amended by written agreement executed by the Parties and approved by the Board.

	8 - Order Requesting Status Update 6-11-26.pdf
	CERTIFICATE OF SERVICE

	13 - Order Requesting Status Update - BER 2025-01 SM (West Decker) (2026-06-11).pdf
	CERTIFICATE OF SERVICE

	14 - Memo re Alpine Pacific Utilities.pdf
	LEGAL ANALYSIS
	I. Whether the DEQ Complied with the Substantive Terms of the Stipulation
	II. Whether Alpine Exhausted Its Administrative Remedies


	16 - Second Stipulation & Request for Retention of Board Jurisdiction 12-19-24.pdf
	7. Pursuant to § 75-5-403, Montana Code Annotated (“MCA”), the Board of Environmental Review (“the Board”) has authority to hear contested case appeals of DEQ’s Montana Ground Water Pollution Control System permitting decisions, and the Board may affi...
	8. DEQ is an agency of the executive branch of the State government of Montana, duly created and existing under the authority of § 2-15-3501, MCA.  DEQ has statutory authority to administer the Montana Water Quality Act (“MWQA”), § 75-5-101, MCA et se...
	9. Alpine is a limited liability company registered to do business in Montana, located in Flathead County, Montana, Alpine is the owner and operator of the MGWPCS-permitted public wastewater facility currently serving the Glacier Ranch Subdivision (th...
	10. On July 3, 2019, Alpine submitted a notice of appeal of DEQ’s issuance of MGWPCS MTX000164 (“2019 Appeal”). The Parties entered the First Stipulation on September 14, 2020, to resolve the 2019 Appeal. Under the First Stipulation, Alpine conducted ...
	11. The current version of MGWPCS MTX000164, was issued on July 3, 2019, and expired on July 31, 2024 (“2019 Permit”). Pursuant to ARM 17.30.1034, the effective portions of the 2019 Permit are administratively extended pending Alpine’s renewal and maj...
	12. Some of the effluent limits and conditions in the 2019 Permit were stayed and the effluent limits, monitoring requirements, conditions and other requirements, including the 52,000 gallon per day (gpd) flow in the April 4, 2007 MGWPCS (as modified ...
	13. Increasing the maximum permitted total discharge from Outfalls 001 and 002 by 148,000 gpd makes the Facility a new or increased source that is subject to nondegradation evaluation under § 75-5-303, MCA.
	14. Alpine’s proposed modification requires DEQ to conduct a nondegradation review and determine whether the proposed increased source will result in nonsignificant changes to water quality pursuant to ARM 17.30.715.
	15.   DEQ received Alpine’s updated application for renewal and major modification of MTX000164 on November 16, 2024. In accordance with ARM 17.30.1024, DEQ processed the application and determined the application is deficient. Concurrently with this ...
	17. DEQ will determine Alpine’s application for renewal and major modification of MTX000164 is complete upon receipt of sufficient data and analyses of site-specific aquifer and downgradient surface water characteristics to:
	(a) make a nonsignificance determination pursuant to ARM 17.30.715,
	(b) accurately estimate hydraulic conductivity of the receiving groundwater,
	(c) develop mixing zones at Outfall 001 and 002, and
	(d) develop permit effluent limitations and conditions at:
	(i)Outfall 001 that support the requested flow increase from 52,000 gpd to 100,000 gpd and protect receiving ground water and downgradient surface water, and
	(ii)at new Outfall 002 that support the requested flow of 100,000 gpd and protect receiving ground water and downgradient surface water.
	18. DEQ will make a tentative determination to renew and modify or deny the requested renewal and modification of MTX000164 within 120 days of DEQ’s receipt of a complete MGWPCS permit application that includes any and all DEQ-requested supplemental i...
	IV. GENERAL PROVISIONS
	25. Nothing in this Stipulation limits DEQ’s authority to review the permit renewal application and request for modification under the law.
	26. Nothing in this Stipulation limits Alpine from exercising any rights under the MWQA, including the right to seek further permit modifications.
	27. Each of the signatories to this Stipulation represents that he or she is authorized to enter this Stipulation and to bind the Parties represented by him or her to the terms of this Stipulation.
	28. If for any reason the BER declines to enter this Stipulation in the form presented, the terms of this Stipulation may not be used as evidence in any litigation, whether administrative or judicial, between the Parties.
	29. The timeframes set forth herein may be modified for cause and by agreement between the Parties. Neither party shall unreasonably withhold their agreement to modify the timeframes.
	30. This Stipulation constitutes the entire agreement between the Parties and supersedes any prior agreements or understandings.  The obligations expressed in this Stipulation may only be modified or amended by written agreement executed by the Parties.
	31. This Stipulation may be signed in counterpart copies which together shall constitute a fully executed agreement.
	The Parties request that the BER enter this Stipulation.

	17 - First Amended Second Stipulation 3-21-25.pdf
	3. DEQ received Alpine’s updated application for renewal and major modification of MTX000164 on November 16, 2024. By entering this First Amendment to the Second Stipulation, Alpine hereby modifies its application for renewal and major modification of...
	4. By entering this First Amendment to the Second Stipulation, DEQ herby determines Alpine’s modified application for renewal and major modification of MTX000164 is complete and provides sufficient information to support the daily flow of 52,000 gpd a...
	6. Within 120 days of the Parties’ execution of this First Amendment of the Second Stipulation, DEQ will make a tentative determination to renew and modify MTX000164 in accordance with the Montana Water Quality Act (MWQA), Title 75, chapter 5, MCA and...
	8. Within 30 days of making its tentative permit decision, DEQ will give public notice of the tentative determination to renew and modify MTX000164 including draft permit, supporting fact sheet, and EA. DEQ will make the draft permit, fact sheet, and ...
	9. DEQ will consider and respond to substantive public comments and make a final determination to renew and modify MGWPCS Permit No. MTX000164 within 30 days after termination of the public comment period if a public hearing is not held.  If a public ...
	10. Upon making its final permit decision, DEQ will issue Alpine a renewal and modification of MGWPCS Permit No. MTX000164.
	11. Within 30 days of DEQ’s issuance of the final permit decision, Alpine will move to dismiss this Appeal with prejudice.
	12. In accordance with § 75-5-403, MCA and ARM 17.30.1024(10) Alpine may request a new contested case hearing before the BER to appeal DEQ’s final permit decision to renew and modify MGWPCS Permit No. MTX000164.
	13. The Parties agree to continue to file Joint Status Reports with the BER every three months, beginning three months after the date the BER enters this First Amendment to the Second Stipulation and ending on the date DEQ issues a final permit decision.
	14. The Parties agree Alpine may seek further modification of  MTX000164 to increase the maximum permitted total discharge at Outfall 001 from 52,000 gpd to 100,000 gpd. Alpine agrees modification to increase the daily flow at Outfall 001 will require...
	16. Nothing in this First Amendment to the Second Stipulation limits DEQ’s authority to review the permit renewal application, request additional information, and renew and modify MTX000164 under  the MWQA, § 75-5-101, MCA et seq. and Montana administ...
	17. Nothing in this First Amendment to the Second Stipulation limits Alpine from exercising any rights under the MWQA, including the right to seek further permit modifications.
	18. Each of the signatories to this First Amendment to the Second Stipulation represents that he or she is authorized to enter this Stipulation and to bind the Parties represented by him or her to the terms of this Stipulation.
	19. If for any reason the BER declines to enter this First Amendment to the Second Stipulation in the form presented, the terms of this Stipulation may not be used as evidence in any litigation, whether administrative or judicial, between the Parties.
	20. The timeframes set forth herein may be modified for cause and by agreement between the Parties. Neither party shall unreasonably withhold their agreement to modify the timeframes.
	21. This First Amendment to the Second Stipulation may only be modified or amended by written agreement executed by the Parties.
	22. This First Amendment to the Second Stipulation may be signed in counterpart copies which together shall constitute a fully executed agreement.
	The Parties request that the BER enter this First Amendment to the Second Stipulation.

	18 - DEQ's Status Update 2-4-26.pdf
	Montana Department of Environmental Quality
	Attorney for DEQ
	CERTIFICATE OF SERVICE

	19 - DEQ's Motion to Dismiss wPrejudice 2-4-26.pdf
	CERTIFICATE OF SERVICE

	23 - Order Setting Oral Argument 6-11-26.pdf
	CERTIFICATE OF SERVICE

	24 - Memorandum re BER 2026-01 AQ; Montana Renewables, LLC’s Motion to Dismiss (2026-06-16).pdf
	Decision-Making Tree For June Meeting
	Factual and Procedural Background
	MRL’s Motion to Intervene
	MRL’s Motion to Dismiss

	28 - Ex. A - MAQP #5263-03 and EA.pdf
	EPA’s Prevention of Significant Deterioration (PSD) Major Modification Significance Levels
	PSD findings in the DOE EA-2275 FoNSI vs. the AQP
	PSD Permit Requirements
	Findings from the Air Quality Permit (AQP)
	Comparing and contrasting Ramboll’s data and analysis in the AQP versus the DOE EA-2275 FoNSI
	EPA’s PSD Thresholds for Major Sources and for Modifications to Major Sources
	EPA Title V Requirements
	Montana’s PSD Thresholds for Major Sources and for Modifications to Major Sources
	Comparing and Contrasting Emissions as found in the DOE EA-2275 FoNSI and the AQP
	2. Volatile Organic Compounds (VOCs)
	3. Particulate Matter (PM10 and PM2.5 are designated by the EPA as criteria pollutants)
	B. PM2.5
	4. Carbon Monoxide (CO)
	EPA Limits for Nitrogen Oxide and VOCs
	Air Quality Permit Hazardous Air Pollutants as shown in the Emissions Inventory Table on Page 189.
	N-Hexane
	Summary: Comparing and Contrasting Emissions Data Found in the AQP and the DOE EA-2275 FoNSI
	MDEQ – Request for Clarification
	Why did the MDEQ require further analysis for PM2.5 and NOx, and not for PM10? Why did MDEQ not require further analysis for hazardous air pollutants of Carbon Monoxide and VOCs? Please provide clarification.
	No Air Quality Monitoring Stations located in Great Falls
	Air Quality Monitoring Station and NAAQS Issues as Revealed in the DOE EA-2275 FoNSI and the AQP
	Request for MDEQ clarification: Please provide clarification which supports the conclusion that, “This area is designated as an attainment area for all criteria pollutants, meaning the area achieves the NAAQS,” because if this cannot be provided, it’s...
	What about hazardous air pollutants?
	MDEQ Request for Clarification: Is Montana Renewables in compliance with all applicable NAAQS and MAAQS, and that compliance was shown for the only applicable Class II increment in Table VI-1? Please confirm if these statements are accurate and true.
	LEAD (Pb) is a Question-mark Issue
	MDEQ, please clarify: How can lead appear in measurable quantities in the wastewater from the PTU (pretreatment unit) tank, yet not appear as a criteria pollutant in Montana Renewables’ air emissions?
	EPA’s Definition of Attainment/Unclassifiable
	Air Quality Monitoring Station Located at Great Falls High School
	Good Combustion Practices
	Thermal Oxidation
	Catalytic Oxidation
	Good Combustion Practices
	Thermal Oxidation
	Catalytic Oxidation
	Furthermore, research of emission control technology application data sets indicates a filter has not been used to control PM emissions from a comparable gas-fired heater.
	Baghouses/fabric filters are not used on natural gas-fired combustion units due to the inherently low filterable PM content of natural gas. Uncontrolled PM emissions from natural gas combustion are already on the order of ~0.001 to 0.003 lb/MMBtu, whi...
	Furthermore, research of emission control technology application data sets indicates a filter has not been used to control PM emissions from a comparable heater.
	These factors indicate it would not be technically feasible to use a filter to control PM emissions from the heater.
	Overview of Proposed Action
	Authorizing Action
	Description of DEQ Regulatory Oversight
	Proposed Action
	Purpose, Need, and Benefits
	Other Governmental Agencies and Programs with Jurisdiction

	Evaluation of Affected Environment And Impact by Resource
	1. Geology and Soil Quality, Stability and Moisture
	2. Water Quality, Quantity, And Distribution
	3. Air Quality
	4. Vegetation Cover, Quantity, and Quality
	5. Terrestrial, Avian, and Aquatic Life and Habitats
	6. Unique, Endangered, Fragile, or Limited Environmental Resources
	7. Historical and Archaeological Sites
	8. Aesthetics
	9. Demands on Environmental Resources of Land, Water, Air, or Energy
	10. Impacts on Other Environmental Resources
	11. Human Health and Safety
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	13. Quantity and Distribution of Employment
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