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[bookmark: _Toc196305900][bookmark: _Toc829476446][bookmark: _Toc219800149]Overview of Proposed Action
[bookmark: _Toc196305901][bookmark: _Toc219800150]Background and Authorizing Action
DEQ implements the Clean Air Act of Montana, overseeing the development of Signal Peak Energy, LLC. – Bull Mountain Mine (Signal Peak) and associated facilities. Additionally, pursuant to the Montana Environmental Policy Act (MEPA), Montana agencies are required to prepare an environmental review for state actions that may have an impact on the Montana environment. The Proposed Action is a state action that may have an impact on the Montana environment; therefore, the Montana Department of Environmental Quality (DEQ) must prepare an environmental review, which was issued final on December 4, 2023. 

[bookmark: _Hlk213672429]Previously, DEQ completed an Environmental Assessment (EA) under MEPA for Montana Air Quality Permit (MAQP) #3179-13 in conjunction with application approval. The EA, however, did not include an assessment of either greenhouse gas emissions (GHG) or climate impacts that could result from the proposed action. 

On January 2, 2024, Montana Environmental Information Center (MEIC) timely filed a MEPA challenge in Montana’s Fourteenth Judicial District, MEIC v. Mont. DEQ, DV-2024-00006, under MAQP #3179-13, alleging DEQ erred by failing to consider GHG and climate impacts from the permit.

On December 18, 2024, the Montana Supreme Court affirmed in a separate case, Held v. State, 2024 MT 312, 419 Mont. 403, 560 P.3d 1235, that MEPA’s prohibition on considering GHGs, formerly appearing at § 75-1-201(2)(a), MCA, violated the constitutional right to a Clean and Healthful Environment enumerated in Montana’s constitution. 

Additionally, of import, the Montana Legislature, in response to the Montana Supreme Court’s decision in Held, passed during the 2025 legislative session several MEPA bills, including Senate Bill 221. This Bill was signed into law on May 1, 2025. SB 221 requires that DEQ and other state agencies conduct a GHG analysis under MEPA for projects defined as “fossil fuel projects” while limiting analysis to impacts to Montana’s environment proximately caused by the action proposed. Additionally, SB 221 gave state agencies ample discretion to consider GHG impacts caused by non-fossil fuel projects, when deemed appropriate. 

On October 16, 2025, MEIC and DEQ filed a joint motion for voluntary remand with Montana’s Fourteenth Judicial District for purposes of permitting DEQ to conduct a GHG and climate analysis in a supplemental environmental review for MAQP #3179-13. The Court granted that motion on October 20, 2025.

[bookmark: _Toc1140833888][bookmark: _Toc196305902]Consistent with the Court’s grant of a voluntary remand, DEQ’s discretion to consider GHG and climate impacts from non-fossil fuel activities under SB 221, and commensurate with the Montana Supreme Court’s holding in Held, this Supplemental EA examines the proposed action and alternatives to the proposed action, assesses GHG emissions, and discloses potential and proximate climate impacts that may result from the proposed and alternative actions. DEQ will determine the need for additional environmental review based on consideration of the criteria set forth in Administrative Rules of Montana (ARM) 17.4.608.
[bookmark: _Toc63946610]

[bookmark: _Toc138411184][bookmark: _Toc138411326][bookmark: _Toc196305903][bookmark: _Toc219800151]Proposed Action
Signal Peak Energy, LLC. (Signal Peak) applied for MAQP #3179-13 under the Clean Air Act of Montana, § 75-2-101, et. seq, to cover the transportation increase of allowable tonnage of coal shipped per year, from 150,000 tons per year (tpy) to 700,000 tpy, from the Bull Mountain Mine site. Because the affected MAQP does not authorize any additional coal extraction from the Bull Mountain Mine, but rather, increases the amount of coal that may be transferred via semi-truck, this Supplemental EA only assesses GHG emissions produced from the use of distillate #2 (diesel fuel) in semi-trucks driving from the property boundary to the coal loadout and back, which is approximately 2.1 miles long. The use of a front-end loader to load the coal into the semi-truck trailer is also analyzed. This Supplemental EA provides a GHG Assessment associated with the proposed action, as described above. 

Figure 1. General Location of the Proposed Project
[image: Map of proposed site location.]

[bookmark: _Hlk77592100]The proposed action is located on private land, in Musselshell County, Montana. Information included in this Supplemental EA is derived from the permit application, discussions with the applicant, analysis of aerial photography, topographic maps, and other research tools.






[bookmark: _Toc63946614]Table 1. Summary of Proposed Action 
	[bookmark: _Hlk5284259]General Overview
	Signal Peak Energy, LLC. submitted an application for modification of MAQP #3179-12 to allow for an increase of coal to be shipped by semi-truck. The modification requested an increase of coal shipped from 150,000 tons per year to 700,000 tons per year. The modification allowed for the expansion of the on-site load out facility which included coal stockpiles and increases in coal shipping via over the road trucks entering and exiting the site. DEQ approved the proposed action, and the permit was issued final on December 20, 2023. Other actions were also covered under the MAQP #3179-13 issuance but were administrative or not related to GHG emissions. 


	Location and Analysis Area
	Location: Section 12, West ½ Section 13, and Section 14, Township 6 North, Range 26 East, in Musselshell County, Montana.
Analysis Area: The area being analyzed as part of this environmental review includes the immediate project area (Figure 1), as well as neighboring lands surrounding the analysis area, as reasonably appropriate for the impacts being considered. 



Table 2. The applicant is required to comply with all applicable local, county, state, and federal requirements pertaining to the following resource areas.
	Air Quality
	Signal Peak submitted an application for modification of MAQP #3179-12 to allow for an increase of coal to be shipped by truck. The modification requested an increase of coal shipped from 150,000 tons per year to 700,000 tons per year and was issued final on December 20, 2023. Approximately 337 metric tons of CO2 equivalent emissions would be emitted from the on-site (mine) transfer of coal to and from the semi-truck load-out facility.

	Water Quality
	Impacts to Water Quality were addressed in the Final EA dated December 4, 2023, and remain unchanged.

	Erosion Control and Sediment Transport
	Impacts to Erosion Control and Sediment Transport were addressed in the Final EA dated December 4, 2023, and remain unchanged.

	Solid Waste
	Impacts to Solid Waste were addressed in the Final EA dated December 4, 2023, and remain unchanged.

	Cultural Resources
	Impacts to Cultural Resources were addressed in the Final EA dated December 4, 2023, and remain unchanged.

	Hazardous Substances
	Impacts to Hazardous Substances were addressed in the Final EA dated December 4, 2023, and remain unchanged.

	Reclamation
	Impacts to Reclamation were addressed in the Final EA dated December 4, 2023, and remain unchanged.




Table 3. Cumulative Impacts
	Past Actions
	Signal Peak submitted an application for modification of MAQP #3179-12 to allow for an increase of coal to be shipped by truck. The modification requested an increase of coal shipped over-road by semi-truck from 150,000 tons per year to 700,000 tons per year and was issued as final on December 20, 2023. 

	Present Actions
	DEQ is not aware of any present related actions under concurrent consideration by any state agency through preimpact statement studies, separate impact statement evaluation, or permit processing procedures.

	Related Future Actions
	DEQ is not aware of any future related actions under concurrent consideration by any state agency through preimpact statement studies, separate impact statement evaluation, or permit processing procedures.


[bookmark: _Toc63946616]
[bookmark: _Hlk138410551][bookmark: _Toc138411189][bookmark: _Toc138411331][bookmark: _Toc196305905][bookmark: _Toc219800152]Other Governmental Agencies and Programs with Jurisdiction
The proposed action would be located on private land. All applicable local, state, and federal rules must be adhered to, which may include other local, state, federal, or tribal agency jurisdiction. Other governmental agencies which may have overlapped, or additional jurisdiction include but may not be limited to: Musselshell Weed Control Board, Occupational Safety and Health Administration (worker safety), DEQ AQB (air quality) and Water Protection Bureau (groundwater and surface water discharge; stormwater), and Montana Department of Transportation and Musselshell County (road access).





3179-13	2	Final EA: 04/16/2026

3179-13	3	Final EA: 04/16/2026

[bookmark: _Toc219800153][bookmark: _Toc138411190][bookmark: _Toc138411332][bookmark: _Toc196305906]Scope of Potential GHG Impacts
GHG Emission Impacts on Climate Systems and Intergovernmental Panel on Climate Change (IPCC) Climate Context This Supplemental EA is limited to a GHG assessment and will assess how additional GHGs from approval of the permit would contribute to changes in GHG emissions and associated changes to climate systems. 

Climate is defined as the long-term weather patterns (typically over a period of 30 years or longer) of a region, and climate change is an identifiable (i.e., statistically significant) and persistent change in long-term climate (IPCC, 2021). 

GHGs are a specific set of gases, including carbon dioxide (CO2). The trapping of GHGs in the earth’s atmosphere causes radiation to be reflected to Earth’s surface. The increase of GHGs in the atmosphere causes this radiation effect to increase; higher concentrations of GHGs mean more infrared radiation gets absorbed, leading to increased warming and higher global surface temperatures. As such, GHGs are the primary drivers of anthropogenic climate change, and emissions of GHGs present an indicator of potential climate change impacts. The Intergovernmental Panel on Climate Change reports that human activity led to atmospheric warming of 1.07 +/- 0.23 degrees Celsius between 1850 and 2019 (IPCC, 2021). Impacts of climate change throughout the Northern Great Plains region, including Montana, include increased flooding and drought, rising temperatures, and the spread of invasive species (Bureau of Land Management (BLM) 2024). 

The IPCC’s Sixth Assessment Report (Working Group I) finds that human influence on the climate system is “unequivocal” and that observed warming of about 1.1 °C above 1850–1900 is already driving widespread changes in the climate system, including more frequent and intense heat extremes, heavy precipitation, and some types of drought in many regions (IPCC, 2021). The IPCC 2021 Report also explains that human activity led to atmospheric warming of 1.07 ± 0.23 °C from 1850 to 2019 (IPCC, 2021).

The IPCC Working Group II report on impacts, adaptation and vulnerability concludes that climate change has already caused “substantial damages and increasingly irreversible losses” in terrestrial, freshwater, and marine ecosystems, and that risks increase rapidly as warming exceeds 1.5 °C (IPCC, 2022). The report further finds that limits to adaptation are being reached in some ecosystems and human systems, meaning that additional warming can lead to losses that cannot be fully avoided even with adaptation measures (IPCC, 2022). It also finds that climate impacts are distributed unevenly, with people and communities that are more exposed and vulnerable—including Indigenous peoples, rural communities, and those with limited resources—experiencing disproportionate risks (IPCC, 2022). Regional analyses, including Climate Change and Human Health in Montana (Adams, 2021) and the Montana Climate Assessment (Whitlock, 2017) conclude that increasing extreme heat, degraded air quality from more frequent and severe wildfires, and changes in runoff and water availability can contribute to premature mortality, hospitalizations, and long‑term cardiopulmonary and mental‑health outcomes.  

The impacts of climate change throughout the Northern Great Plains include changes in flooding and drought, rising temperatures, and the spread of invasive species (Bureau of Land Management (BLM), 2024). Regional assessments for the Northern Great Plains, including eastern Montana, project continued warming, increased evaporative demand, shifts in snowpack and runoff timing, and changes in the frequency and severity of drought, with consequences for surface water and groundwater availability, water quality, agriculture, rangelands, and ecosystems. (Derner, 2015) (Knapp, 2023) (Whitlock, 2017). 

GHGs are the primary drivers of anthropogenic climate change, and emissions of GHGs are used as an indicator of potential climate change impacts. Climate change can be attributed to both natural and anthropogenic causes but has been largely driven by the significant increase in global GHG emissions from anthropogenic fossil fuel combustion since pre-industrial times (Department of Environmental Quality, 2026e).

Summary of Direct, Secondary, and Cumulative Impacts
The impact analysis will identify and estimate whether the impacts are direct or secondary impacts. Direct impacts occur at the same time and place as the action that causes the impact. Secondary impacts are a further impact to Montana’s environment that may be stimulated, or induced by, or otherwise result from a direct impact of the action (ARM 17.4.603(18)). MEPA excludes upstream, downstream, or other indirect actions that occur independently or are caused in part or exclusively by the proposed action per 75-1-220(10)(b)(i), MCA. Where impacts would occur, the impacts are described.

Cumulative impacts are the collective impacts on Montana’s environment of the Proposed Action when considered in conjunction with other past and present actions related to the Proposed Action by location or generic type. Related future actions must also be considered when these actions are under concurrent consideration by any state agency through pre-impact statement studies, separate impact statement evaluation, or permit processing procedures.

Summary of Scope of Analysis
DEQ has determined EPA’s Scope 1 GHG impacts, as defined in the Inventory Guidance for Greenhouse Gas Emissions, are appropriate under MEPA for this Proposed Action. Scope 1 emissions are defined as direct GHG emissions that occur from sources that are controlled or owned by the organization (EPA Center for Corporate Climate Leadership). DEQ’s review of Scope 1 emissions is consistent with the agency’s approach of evaluating proximate impacts caused by the permitted action rather than remote, downstream impacts that may be caused by a subsequent permitted action outside the authority of DEQ. Accordingly, the analysis area for this resource is limited to the activities regulated by the issuance of MAQP #3179-13, as described above, which would allow for an increase of coal to be shipped by semi-truck. The increase in allowable shipping of coal overland, via semi-truck from 150,000 tons per year to 700,000 tons per year would increase the facilities use of petroleum distillate #2 (diesel fuel) and the increased combustion of diesel fuel would generate GHGs. 

The amount of petroleum distillate #2 fuel necessary to accommodate the proposed action was calculated based on the amount of coal that could theoretically be loaded into a semi-truck and trailer based in the fuel usage per loading cycle of the front end loader as well as the gallons per mile fuel usage of the semi-trucks used for transport while driving from the property boundary, to the loadout site, and then from the loadout site back to the property boundary. 

For the purpose of this analysis, DEQ defined greenhouse gas emissions as the following gas species: carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), and many species of fluorinated compounds. The range of fluorinated compounds includes numerous chemicals which are used in many household and industrial products. Other pollutants can have some properties that also are similar to those mentioned above, but the EPA has clearly identified the species above as the primary GHGs.  Water vapor is also technically a greenhouse gas, but its properties are controlled by the temperature and pressure within the atmosphere, and it is not considered an anthropogenic species. 
 
The combustion of diesel fuel at the site would release GHGs primarily being carbon dioxide (CO2), nitrous oxide (N2O) and much smaller concentrations of un-combusted fuel components including methane (CH4) and other volatile organic compounds (VOCs). 
 
DEQ has calculated GHG emissions using the EPA Simplified GHG Calculator (September 2024 version), for the purpose of totaling GHG emissions using the mobile source tab. This tool totals CO2, N2O, and CH4and reports the total as CO2 equivalent (CO2e) in metric tons CO2e. The GHG values generated by EPA’s Simplified GHG Calculator are widely accepted to represent a reliable calculation approach for developing a GHG inventory. 

This review does not include an assessment of GHG impacts in quantitative economic terms. DEQ, instead, has calculated potential GHG emissions and provides a narrative description of anticipated GHG impacts. For further detail on the considerations informing this approach, see DEQ’s 2026 Guidance for Greenhouse Gas Impact Assessments Under the Montana Environmental Policy Act: Appendix 3 Methods and Means of Quantifying Costs Related to Greenhouse Gas Emissions, which is incorporated here by reference.

In furtherance of this narrative description, when determining whether the preparation of an environmental impact statement is needed, DEQ is required to consider the seven significance criteria set forth in ARM 17.4.608, which are as follows:

· The severity, duration, geographic extent, and frequency of the occurrence of the impact;
· The probability that the impact will occur if the proposed action occurs; or conversely, reasonable assurance in keeping with the potential severity of an impact that the impact will not occur;
· Growth-inducing or growth-inhibiting aspects of the impact, including the relationship or contribution of the impact to cumulative impacts – identify the parameters of the proposed action;
· The quantity and quality of each environmental resource or value that would be affected, including the uniqueness and fragility of those resources and values;
· The importance to the state and to society of each environmental resource or value that would be affected;
· Any precedent that would be set as a result of an impact of the proposed action that would commit the department to future actions with significant impacts or a decision in principle about such future actions; and
· Potential conflict with local, state, or federal laws, requirements, or formal plans.

[bookmark: _Hlk26532472][bookmark: _Hlk185236972]To better ascribe a significance value to anticipated impacts, and in line with ARM 17.4.608, DEQ has offered a qualitative analysis of the anticipated severity of impacts using the following terms: 
· No impact: There would be no change from current conditions.

· Negligible: An adverse or beneficial effect would occur but would be at the lowest levels of detection.

· Minor: The effect would be noticeable but would be relatively small and would not affect the function or integrity of the resource.

· Moderate: The effect would be easily identifiable and would change the function or integrity of the resource.

· Major: The effect would alter the resource.

[bookmark: _Toc219800154]Analysis

Direct Impacts
The proposed action authorizes the use of equipment for loading and transportation of coal for the life of the mine. Combustion of distillate fuel #2-fuel (diesel fuel) in vehicles throughout the life of the proposed project would produce exhaust fumes containing GHGs. 

Signal Peak estimates that approximately 33,000 gallons of fuel would be utilized per year to load 550,000 tons of additional coal into semi-trucks; 6,785 gallons for over-the-road semi-trucks; and 26,125 gallons for operation of the front-end loader. 

To quantify GHG emissions, DEQ has elected to use the EPA Simplified GHG Calculator September 2024 version (Environmental Protection Agency, 2025). This tool totals CO2, nitrous oxide (N20), and methane (CH4) and reports the total as CO2 equivalent (CO2e) in metric tons. Using EPA‘s simplified GHG Emissions Calculator for mobile sources, 337 metric tons of CO2e would be produced per year if the proposed action is approved. 

Although the GHG emissions would continue annually for the life of the permit, no direct impacts—that is the environmental effects felt at the same time and place as a result of the project—other than CO2e emissions are expected. The impacts of GHG emissions, including warming temperatures and accompanying environmental consequences, are necessarily felt later in time. Additionally, an increase in GHG emissions from a particular source are not necessarily representative of environmental consequences in the same corresponding location because of the inherently global nature of climate change and trends. 

Ultimately, given this inherent delay between the approved action—increased emissions—and corresponding effects, no direct impacts are anticipated from the proposed project. 

Secondary Impacts
As stated above, GHG emissions contribute to changes in atmospheric radiative forcing, resulting in climate change impacts. GHGs act to contain solar energy loss by trapping longer wave radiation emitted from the Earth’s surface and act as a positive radiative forcing component (BLM 2021). 

Despite well-established literature regarding the environmental consequences of GHG emissions, it is difficult to ascribe particular impacts based on GHG emissions in general because gases that constitute GHGs have their own atmospheric contributing timelines. For example, per EPA’s website “Climate Change Indicators”, the lifetime of CO2 cannot be represented with a single value because the gas is not destroyed over time. The gas instead moves between air, ocean, and land mediums with atmospheric CO2 remaining in the atmosphere for thousands of years, due in part to the slow process by which carbon is transferred to ocean sediments. Methane, by contrast, remains in the atmosphere for approximately 12 years. Nitrous oxide has the potential to remain in the atmosphere for about 109 years (EPA, Climate Change Indictors). 

Nevertheless, to capture the cause-and-effect relationship between GHG emissions and impacts to the Montana environment, DEQ utilized the Methods for Attributing Climate Impacts of GHG Emissions (MAGICC) model to calculate the secondary impacts of GHG emissions. The MAGICC model is a peer-reviewed, reduced-complexity model created to integrate various climate system interactions, including the carbon cycle, climate feedback loops, and radiative forcing to simulate the effects of changing GHG emissions on atmospheric composition, radiative forcing, and global mean temperature change. However, it is important to note the inherent limits of MAGICC as it relates to the analysis of project level emissions. DEQ uses the MAGICC model in this Supplemental EA for a limited, contextual purpose: to illustrate, at an order-of-magnitude level, how Montana’s total statewide emissions relate to global temperature trajectories over time. The modeled temperature increment is best interpreted as an order-of-magnitude estimate to help contextualize emissions within broader global warming trends, not as a precise measure of the project’s physical climate impact or as the determinative basis for assessing significance under MEPA.

MAGICC accounts for the global GHG budget, and therefore it performs well when evaluating the impacts of large sums of emissions resulting from cumulative activity. For example, emissions on the magnitude of 10 gigatons (1x1010) CO2e per year may result in end-of-century temperature change of approximately 0.3 °C. However, MAGICC and programmatic tools for evaluating model results are not infinitely precise, particularly as it relates to relatively low-level emissions. The temperature impacts of 100,000 metric tons CO2e per year, for example, demonstrate that the smallest attributable non-zero temperature impact is 5.0x10-6. Yet at that scale of emissions, the temperature impacts plotted over time illustrate that this value repeats and accounts for 50-100% of all predicted impacts. In other words, the results are effectively statistically insignificant. 

Further, these very small temperature values appear to occur in one future year and then return to zero in the next year, as if the impacts are switching on and off. This behavior is likely an artifact of MAGICC’s probabilistic mode, which iterates the model run more than 100 times with slightly varying internal parameters. The default model output is the median of the results probability distribution, so when the temperature impacts of relatively small emission sums (e.g., hundreds of thousands of tons CO2e per year) are evaluated with MAGICC, the difference in the median value of the probability distribution between the scenario with and the scenario without the emissions being evaluated may effectively be the exact same value. 

Even when evaluating emissions as large as 500,000 metric tons per year of CO2e, temperature impacts return to zero after more than 50 years of continuous emission releases, and this is not consistent with what the science indicates. See a visual representation of the inherent problem with analyzing and predicting impacts from low-level emissions (< 10 million metric tons CO2e/year) in the figure below, and further discussion related to application of this strategy within the Cumulative Impacts section of this Supplemental EA.

However, the impacts of many million metric tons of CO2e per year far exceeds the limit of numerical precision, and therefore large emission releases provide a more reliable estimation of future temperature impacts. For the reasons discussed, DEQ has decided to assess the impacts of the sum of Montana’s CO2e emissions using the MAGICC model. MAGICC is still well-suited to evaluate large sums of emissions, and it emulates complex, nonlinear climate feedbacks with little computational cost. 

[image: Graph showing temperature changes vs. CO2e emissions]
Figure 2. Iterative model runs were performed with varying magnitudes of CO2e emissions in millions of tons (e.g., 0.1 = 100,000 tons/year), and their attributable temperature change in °C were plotted for years 2000-2100. For this analysis, US short tons were used, and it was assumed that emissions were released every year beginning with 2020.

The MAGICC model is available online with editable tabular input files that represent the baseline emission scenarios introduced in the Intergovernmental Panel on Climate Change’s (IPCC) 2014 Fifth Assessment Report (AR5) and 2021 Sixth Assessment Report (AR6). These representative concentration pathways (RCPs) emulate future scenarios with varying degrees of GHG emission mitigation that result in predicted future changes in radiative forcing (W/m2). For example, the RCP2.6 scenario results in a global radiative forcing increase of 2.6 W/m2 between the years 1750 and 2100. For this analysis, DEQ chose to evaluate secondary impacts within the RCP2.6 and RCP8.5 pathways because these scenarios cover a range from high to low GHG emission mitigation, respectively.  

To contextualize the magnitude of future temperature impacts resulting from the Proposed Action’s emissions, the statewide emissions in Table 2 were subtracted from the high (RCP8.5) and low (RCP2.6) GHG emission pathway scenario input files, and it was assumed that these annual CO2e emissions correspond to a 20-year release, i.e., an approximate life of the project/mine. 

The input files for the online version of MAGICC contain global GHG emissions by GHG species for every decade rather than every year between 2020 and 2100, so the CO2e emissions in Table 2 were subtracted from the 2030, 2040, and 2050 anchor points.  

After the example GHG emissions were subtracted from the base scenarios, the model was run using probabilistic mode with the now-modified RCP2.6 and RCP8.5 emission input files. The default model output provides the predicted surface temperature increase above the 1850 to 1900 baseline period for every year between 1995 and 2100. The base RCP2.6 and RCP8.5 (i.e., no emission subtracted) were also run using probabilistic mode. For each RCP scenario, the surface temperature results by year in the modified emission scenario were subsequently subtracted from the base emission scenario results, resulting in the increase above baseline future temperature change (ΔT) in degrees Celsius (°C) that can be attributed to Montana’s statewide CO2e emissions.

[bookmark: _Hlk214001500]Table 2. lists the MAGICC model results for the impacts of total CO2e generated across all sectors throughout Montana. The results yield a predicted ΔT of 0.00049 degrees °C to 0.00059 °C, by 2050, and a ΔT of 0.00057 to 0.00067, by 2100. 

Table 2. MAGICC Model Montana Total Annual GHG Emissions (all sectors). 
	Scenario 
	Annual Emissions 
(metric tons CO2e/yr) 
	RCP2.6  
ΔT by 2050 (°C) 
	RCP8.5  
ΔT by 2050 (°C) 
	RCP2.6  
[bookmark: _Hlk209682308]ΔT by 2100 (°C) 
	RCP8.5  
ΔT by 2100 (°C) 

	Statewide Emissions 
Scenario 
	50.74 million 
	0.00059 
	0.00049 
	0.00067 
	0.00057 



For context, Montana’s temperature has risen by approximately 2.5 degrees Fahrenheit (ºF), or 1.4 ºC, from 1900 to 2020 (NOAA, 2022), and is expected to increase approximately this same amount between 2020 and 2050, (Alder & Hostetler, 2013), equating to roughly 0.46 ºC of warming per decade over this future period in Montana. Incorporating only the GHG emissions from the proposed action, therefore, is expected to result in a negligible impact on the Montana environment. 

For example, the impacts of climate change throughout the eastern portion of Montana include changes in flooding and drought, rising temperatures, and the spread of invasive species (BLM 2021). The BLM Specialist Report also indicates that higher global surface temperatures may result in longer growing seasons, decreases in snowpack, and drier forests resulting in increased likelihood of forest fires in Montana. (BLM 2024). The Great Plains, including Montana, are already experiencing climate impacts such as reduced peak streamflow, more intense spring storms, and increased localized drought. (Knapp, 2023). The Montana Climate Assessment (Whitlock, 2017) discussed similar climate impacts, providing comprehensive data on Montana’s current health profile, including how the populations’ health may be impacted (Adams, 2021). 

However, as stated, due to the inherent cumulative and global nature of climate change, it’s currently unfeasible with best available technology, i.e., models such as MAGICC, to link a single source of GHG emissions to a specific environmental impact, such as ΔT. GHGs mix in the atmosphere due to atmospheric circulation, and are incorporated into every other global emission source, blurring regional signals. (NOAA, 2025; United States Environmental Protection Agency, 2025b, 2025c). 

Cumulative Impacts
[bookmark: _Toc63946640]Montana recently used the EPA State Inventory Tool (SIT) to develop a greenhouse gas inventory in conjunction with preparation of a possible grant application for the Community Planning Reduction Grant (CPRG) program. This tool was designed by the EPA to help states develop their own greenhouse gas inventories, and this relies upon data already collected by the federal government through various agencies. The inventory specifically accounts for CO2, CH4, and N2O and reports the total as CO2e. The SIT consists of eleven Excel based modules with pre-populated data that can be used with default settings or, in some cases, allows states to input their own data when the state believes their own data provides a higher level of quality and accuracy. 

Once each of the eleven modules is filled out, the data from each module is exported into a final “synthesis” module which summarizes all of the data into a single file. Within the synthesis file, several worksheets display the output data in a number of formats such as GHG emissions by sector and GHG emissions by type of GHG.   
 
DEQ determined the use of the default data provides a reasonable representation of the GHG inventory for the various sectors of Montana and the estimated total annual GHG inventory by year. The most recent SIT data available from the EPA extends only to 2022, as it takes several years to validate and release data within revised modules. DEQ maintains a copy of the output results of the SIT and this data is available upon request.    
 
DEQ determined the use of the default data provides a reasonable representation of the GHG inventory for all of the Montana state sectors, and an estimated total annual GHG inventory by year. At present, Montana accounts for a total of 51.74 million metric tons of CO2e based on the EPA SIT for the year 2022. This project may contribute up to 337 metric tons per year of CO2e. The estimated emission of 337 metric tons of CO2e from the proposed project would contribute approximately 0.000664% of Montana’s annual CO2e emissions. 

Because of the inherent limits of MAGICC related to project level emissions (see discussion above), DEQ instead uses MAGICC to analyze impacts from the estimated total annual Montana GHG emissions (all sectors). We then relate the proposed project level GHG emissions of 337 metric tons per year to Montana’s overall GHG emissions of 50,700,000 metric tons per year and the associated ΔT of 0.00049 ºC to 0.00059 ºC by 2050. Project level emissions would be expected to result in some change in the Montana and global ΔT, and GHG emissions from the proposed action would represent approximately  0.000664% of Montana’s total GHG emissions. Therefore, the project level ΔT would be at the lowest level of detection or less. 

The Project is estimated to generate approximately 337 metric tons CO₂e per year from increased diesel equipment operation associated with expanded coal handling and transport activities. To assist readers in understanding the proportional scale of this contribution, DEQ provides the following reference comparisons using equivalency factors published by the U.S. Environmental Protection Agency's Greenhouse Gas Equivalencies Calculator: 337 metric tons CO₂e per year is approximately equivalent to the annual tailpipe emissions of 73 passenger vehicles operated for one year, the annual energy use of approximately 45 average U.S. homes, or the CO₂ produced by burning 1.9 railcars of coal. These comparisons, together with the order-of-magnitude percentage comparisons to state and global emissions totals and the MAGICC-modeled temperature increment set forth above, are presented as contextual indicators to illustrate the Project's relative scale within the broader emissions landscape. None of these comparisons are treated as standalone or determinative tests of significance. DEQ's significance finding under ARM 17.4.608 rests on the full body of quantitative and qualitative information presented in this Supplemental EA, including absolute emission estimates, the cumulative climate context, the qualitative discussion of regional climate trends, and the scope of this air-quality permit decision.


As stated, due to the inherent cumulative and global nature of climate change, and a lack of available technology for such purposes it is currently not feasible to accurately link a single source of GHG emissions to a specific environmental impact, such as Montana or global ΔT. GHGs mix in the atmosphere due to atmospheric circulation, and are incorporated into every other global emission source, blurring regional signals. (NOAA, 2025; United States Environmental Protection Agency, 2025b, 2025c). 
[bookmark: _Toc196305919] 
[bookmark: _Toc219800155]Description of Alternatives
No Action Alternative: Under the No Action Alternative, MAQP #3179-13 would not be approved, and the allowable transport of an additional 550,000 tons of coal per year overland, via semi-truck would not occur. There would be no greenhouse gas emissions increase from the proposed increase in transportation of coal at the Bull Mountain Mine site. 
The ongoing impact of maintaining the status quo for allowable semi-truck transportation of coal at 150,000 tons of per year would be 67.2 tons of CO2e per year, or approximately 336 tons of CO2e per year less than if the project were approved. Thus, under the No Action Alternative, there would be no change to the greenhouse gas emissions from the existing allowable transportation of coal via semi-truck, and the project would not have an impact on Montana’s climate.  

Although denial of the application for MAQP #3179-13 was considered, Signal Peak submitted a complete application for the proposed action, and conditions contained within the MAQP ensure the proposed action would operate in compliance with the Clean Air Act of Montana and the Federal Clean Air Act. Therefore, DEQ did not deny the Proposed Action. 

[bookmark: _Toc196305920][bookmark: _Toc219800156]Consultation
[bookmark: _Toc138411217][bookmark: _Toc138411359][bookmark: _Toc138412044][bookmark: _Toc138413375][bookmark: _Toc138411218][bookmark: _Toc138411360][bookmark: _Toc138412045][bookmark: _Toc138413376][bookmark: _Toc63946645][bookmark: _Toc138411219][bookmark: _Toc138411361]DEQ engaged in internal and external efforts to identify substantive issues and/or concerns related to the proposed project. Internal scoping consisted of internal review of the EA document by DEQ staff and Signal Peak staff. 
[bookmark: _Toc196305921]
[bookmark: _Toc219800157]Public Involvement
[bookmark: _Toc196305922]The public comment period for this Supplemental EA was initiated on November 17, 2025, and concluded on December 17, 2025. DEQ received several comments from Signal Peak, as addressed in the table below. DEQ also received substantive comments from Montana Environmental Information Center (MEIC) et al. on December 16, 2025. DEQ’s responses to the MEIC et al. comments are provided in the attached Comment Response Document. 
	Public Comments Received

	[bookmark: _Hlk167341803]Person/Group Commenting
	Permit Reference
	Comment
	DEQ Response

	Signal Peak Energy, LLC.
	Supplemental EA, Correction, Top of Page 14

	“The ongoing impact of maintaining the status quo for allowable semi-truck transportation of coal at 150,000 tons of per year would be 67.2 tons of CO2e per year, or approximately 270 337 tons of CO2e per year less than if the project were approved. Thus, under the No Action Alternative, there would be no change to the greenhouse gas emissions from the existing allowable transportation of coal via semi-truck, and the project would not have an impact on Montana’s climate.”

	DEQ made the requested corrections. 

	Signal Peak Energy, LLC.
	Supplemental EA, Correction, Page 4
Proposed Action 

	Signal Peak Energy, LLC. (Signal Peak) applied for MAQP #3179-13 under the Clean Air Act of Montana, § 75-2-101, et. seq, to cover the transportation increase of allowable tonnage of coal shipped per year, from 150,000 tons per year (tpy) to 750,000 700,000 tpy   

	DEQ made the requested corrections.

	Signal Peak Energy, LLC.
	Supplemental EA, Correction, Table 2, Page 5 – Air Quality 
	Signal Peak submitted an application for modification of MAQP #3179-12 to allow for an increase of coal to be shipped by truck. The modification requested an increase of coal shipped from 150,000 tons per year to 750,000 700,000 tons per year and was issued final on December 20, 2023. Approximately 337 metric tons of CO2 equivalent emissions would be emitted from the on-site (mine) transfer of coal to and from the semi-truck load-out facility. 

	DEQ made the requested corrections.

	Signal Peak Energy, LLC.
	Supplemental EA, Correction, Table 3, Page 5
	Signal Peak submitted an application for modification of MAQP #3179-12 to allow for an increase of coal to be shipped by truck. The modification requested an increase of coal shipped over-road by semi-truck from 150,000 tons per year to 750,000 700,000 tons per year and was issued as final on December 20, 2023.
	DEQ made the requested corrections.

	Signal Peak Energy, LLC.
	Supplemental EA, Correction, Page 7, Summary of Scope of Analysis 
	DEQ has determined EPA’s Scope 1 GHG impacts, as defined in the Inventory Guidance for Greenhouse Gas Emissions, are appropriate under MEPA for this Proposed Action. Scope 1 emissions are defined as direct GHG emissions that occur from sources that are controlled or owned by the organization (EPA Center for Corporate Climate Leadership). DEQ’s review of Scope 1 emissions is consistent with the agency’s approach of evaluating proximate impacts caused by the permitted action rather than remote, downstream impacts that may be caused by a subsequent permitted action outside the authority of DEQ. Accordingly, the analysis area for this resource is limited to the activities regulated by the issuance of MAQP #3179-13, as described above, which would allow for an increase of coal to be shipped by semi-truck. The increase in allowable shipping of coal overland, via semi-truck from 150,000 tons per year to 750,000 700,000 tons per year would increase the facilities use of petroleum distillate #2 (diesel fuel) and the increased combustion of diesel fuel would generate GHGs.

	DEQ made the requested corrections.

	
	Supplemental EA, Correction, Page 9
Analysis 
Direct Impacts 

	The proposed action authorizes the use of equipment for loading and transportation of coal for the life of the mine. Combustion of distillate fuel #2-fuel (diesel fuel) in vehicles throughout the life of the proposed project would produce exhaust fumes containing GHGs. Signal Peak estimates that approximately 33,000 gallons of fuel would be utilized per year to load 500,000 550,000 tons of additional coal into semi-trucks; 6,785 gallons for over-the-road semi-trucks; and 26,125 gallons for operation of the front-end loader.

	DEQ made the requested corrections.

	Signal Peak Energy, LLC.
	Supplemental EA, Correction, Page 13, bottom of page 
Description of Alternatives 

	No Action Alternative: Under the No Action Alternative, MAQP #3179-13 would not be approved, and the allowable transport of an additional 500,000 550,000 tons of coal per year overland, via semi-truck would not occur.

	DEQ made the requested corrections.

	Signal Peak Energy, LLC.
	Supplemental EA, Correction, Page 16
Conclusions and Findings 

	This Supplemental EA addresses the GHG Impacts associated with distillate fuel #2 (diesel) necessary for the addition of 500,000 550,000 tons of coal shipped over the road by semi-truck and trailer as well as the use of heavy equipment to load the semi-trucks and trailers.

	DEQ made the requested corrections.

	MEIC, Montana Sierra Club, 350 Montana, Park County Environmental Council, Families for a Livable Climate, Bull Mountain Land Alliance, Montana Health Professionals for a Healthy Climate (submitted by Western Environmental Law Center)
	Supplemental EA, General
	Substantive comments addressing scope of GHG analysis, negligibility finding, MAGICC model use, climate context, ARM 17.4.608 significance criteria, and alternatives analysis. 
	See attached comment response document. 



[bookmark: _Toc219800158][bookmark: _Hlk213680985]Need for Further Analysis
When determining whether the preparation of an environmental impact statement is needed, DEQ is required to consider the seven significance criteria set forth in ARM 17.4.608, which are as follows:

1. The severity, duration, geographic extent, and frequency of the occurrence of the impact. 

The Proposed Action’s individual contribution to climate change is determined to be not significant. As detailed in the cumulative impacts section, the action would account for a negligible fraction of the total warming in Montana over the next decade, contributing only 0.000664% of Montana’s total annual GHG emissions. This is not to downplay the effects of GHG emissions. Rather, given the wide dispersion of greenhouse gas effects, the resulting climate impacts associated with project level emissions are globally indistinguishable and nondifferentiable. Consequently, the Proposed Action’s individual emissions are insufficient to cause a significant impact on climate systems globally or in Montana. The severity, duration, geographic extent and frequency of the occurrence of the impacts are addressed in turn:  

· Severity: The Proposed Action’s contribution of GHG emissions would not be distinguishable on a global or local scale. GHG emissions incrementally add to global GHGs and, thus, to cumulative climate impacts. DEQ acknowledges that every additional ton of GHGs contributes to cumulative warming and associated climate effects, including those described in the climate-context discussion above. However, given the magnitude of the project’s emissions (337 metric tons CO2e/yr) relative to Montana’s total annual emissions, and the inherent limitations of available models in attributing specific climate impacts to individual project-level emissions, the Proposed Action would not induce separately attributable climate impacts (see Cumulative Impacts Analysis). 
· Duration: While the GHG impacts are long-term (over decades and centuries), the Proposed Action’s duration is finite. The impact would not be permanent on Montana’s climate because global emission impacts are continuous and cumulative, and the Proposed Action’s commencement or cessation would not be distinguishable on a global or local scale and thus would not alter the long-term trend.
· Geographic extent: The emissions would originate in Montana, but their ultimate impact (change in climate systems) is global in nature. Because the impacts are not concentrated in the immediate Bull Mountain Mine area, or within the State of Montana, the project’s contribution of GHGs would be indistinguishable from the background of statewide and global GHG emissions. Therefore, the contribution would not alter the frequency or intensity of climate events in the Bull Mountain Mine area or Montana.  
· Frequency of occurrence of the impact: The emission of GHGs would occur continuously for the life of the mine as long as coal is transported. While the activity is frequent, the resulting impact on climate systems would not be significantly increased by the Proposed Action because the project would not alter the frequency or intensity of climate events.

2. The probability that the impact will occur if the proposed action occurs; or conversely, reasonable assurance in keeping with the potential severity of an impact that the impact will not occur.

The probability that the proposed project would contribute to GHGs is certain. However, as discussed in the Cumulative Impacts section, the severity of the additional greenhouse gas contributions is negligible to the overall warming of Montana.  

3. Growth-inducing or growth-inhibiting aspects of the impact, including the relationship or contribution of the impact to cumulative impacts.

The Proposed Action would not have any growth-inducing or growth inhibiting aspects, or significant contribution to cumulative impacts. The Proposed Action’s GHG emissions, which are only associated with transporting coal within the boundaries of an existing mine would not induce new regional or national growth. The Proposed Action does not increase the amount of allowable coal production at the Bull Mountain Mine, but rather approves additional transport of coal overland, via semi-truck. The Proposed Action’s negligible contribution to global GHG concentrations does not meaningfully alter the probability or severity of climate-related events at a scale that would inhibit growth either locally or globally.

4. The quantity and quality of each environmental resource or value that would be affected, including the uniqueness and fragility of those resources and values.

The Proposed Action would not impact any resources that are considered unique or fragile within Montana’s environment because the project’s contribution to global climate change is negligible and does not constitute a measurable effect on the quantity and quality of the stable global climate system, nor would it impact the integrity of any localized environmental resource as a result of climate change. 

5. The importance to the state and to society of each environmental resource or value that would be affected.

Although the value of a stable climate system is of the highest importance to the state and society, the Proposed Action, approving additional overland transport of coal, would have a negligible contribution to Montana’s GHG emissions.  

6. Any precedent that would be set as a result of an impact of the proposed action that would commit the department to future actions with significant impacts or a decision in principle about such future actions.

Issuance of MAQP #3179-13 to the applicant does not set any precedent that commits DEQ to future actions with significant impacts or a decision in principle about such future actions. This supplemental EA is conducted for this specific permitting action, and including an analysis of overland coal transportation GHG emissions, is performed pursuant to a voluntary remand. 
This voluntary analysis does not constitute a decision in principle or set a binding precedent requiring DEQ to analyze transportation emissions in its review of MAQPs. If the applicant submits another MAQP application to authorize additional allowable amounts of transportable coal, DEQ is not committed to issuing those authorizations. Pursuant to MEPA, DEQ would conduct an environmental review for any subsequent authorizations sought by the applicant that require environmental review. DEQ would make a permitting decision based on the criteria set forth in the Clean Air Act of Montana and rules adopted under that Act, and the Federal Clean Air Act and rules promulgated under that Act.

7. Potential conflict with local, state, or federal laws, requirements, or formal plans.

The Proposed Action would not have any growth-inducing or growth-inhibiting aspects that would conflict with any local, state, or federal laws, requirements, or formal plans. All applicable local, state, and federal requirements would be adhered to. 

[bookmark: _Toc196305923][bookmark: _Toc219800159]Conclusions and Findings

This Supplemental EA addresses the GHG Impacts associated with distillate fuel #2 (diesel) necessary for the addition of 550,000 tons of coal shipped over the road by semi-truck and trailer as well as the use of heavy equipment to load the semi-trucks and trailers. The potential impact of GHGs associated with the permit action could have negligible impact on the immediate areas surrounding the Bull Mountain Mine site and could potentially increase the ambient temperatures in the affected area and globally; however, the ΔT caused by the proposed action would not be distinguishable on a global or local scale. 





[bookmark: _Toc196305924][bookmark: _Toc219800160]Preparation
Environmental Assessment and Significance Determination Prepared By:

John P. Proulx
Air Quality Engineer 

Environmental Assessment Reviewed By:

Craig Jones – MEPA Coordinator
Bailey Tasker – MEPA Coordinator
Isabelle Nebel – Attorney, Legal
Eric Merchant, Supervisor, Air Quality Permitting Services Section 
Samuel King – Chief Legal Counsel, Legal


Approved By:

[image: Signature for Eric Merchant]							April 16, 2026
					
Eric Merchant, Supervisor 	Date
Air Quality Permitting Services Section
Air Quality Bureau
Air, Energy and Mining Division	
Department of Environmental Quality







[bookmark: _Toc196305925][bookmark: _Toc219800161]References
· REFERENCES
· Adams, A. B. (2021). Climate change and human health in Montana: a special report of the Montana Climate Assessment. Bozeman MT: Montana State University, Institute on Ecosystems, Center for American Indian and Rural Health Equity.
· Alder, J., & Hostetler, S. (2013). USGS National Climate Change Viewer. US Geological Survey. doi:10.5066/F7W9575T
· Appendix 2_Secondary Impacts of GHG_Attachment A_1stDraft_2025_08_22.dox
· Bureau of Land Management (BLM). (2021). 2021 BLM Specialist Report on Annual Greenhouse Gas Emissions and Climate Trends from Coal, Oil, and Gas Exploration and Development on the Federal Mineral Estate.
· Bureau of Land Management (BLM). (2024). 2023 BLM Specialist Report on Annual Greenhouse Gas Emissions and Climate Trends from Coal, Oil, and Gas Exploration and Development on the Federal Mineral Estate. 
· Callahan, C. W., & Mankin, J. S. (2025). Carbon majors and the scientific case for climate liability. Nature, 640(8060), 893–901.
· Climate Resource. (2022). MAGICC. Retrieved from https://magicc.org/.
· Denning, A. (June 21, 2017). Simple, Serious, and Solvable: Climate Change Communication for Public Audiences. American Meteorological Society 45th Conference on Broadcast Meteorology. Kansas City, MO.
· Department of Environmental Quality. (2022a). Rosebud Mine Area B AM5 Final Environmental Impact Statement. 
· Department of Environmental Quality. (2022b). Rosebud Mine Area B AM5 Final Environmental Impact Statement Appendix E. 
· Department of Environmental Quality. (2026c). Guidance for Greenhouse Gas Impact Assessments Under the Montana Environmental Policy Act. Helena: Department of Environmental Quality.
· Department of Environmental Quality. (2026d). Guidance for Greenhouse Gas Impact Assessments Under the Montana Environmental Policy Act: Appendix 3 Methods and Means of Quantifying Costs Related to Greenhouse Gas Emissions. Helena: Department of Environmental Quality.
· Department of Environmental Quality. (2026e). Guidance for Greenhouse Gas Impact Assessments Under the Montana Environmental Policy Act: Appendix 4 Cumulative Impacts of GHG. Helena: Department of Environmental Quality.
· Environmental Protection Agency. (2025). EPA Simplified GHG Emissions Calculator. Retrieved from https://www.epa.gov/climateleadership/simplified-ghg-emissions-calculator
· Havranek, T., Irsova, Z., Janda, K., & Zilberman, D. (2015). Selective reporting and the social cost of carbon. CAMA Working Paper. Centre for Applied Macroeconomic Analysis, Australian National University.
· IPCC. (2014). Climate Change 2014: Synthesis Report. Contribution of Working Groups I, II and III to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change. 
· IPCC. (2021). Climate change 2021: the physical science basis. Contribution of Working Group I to the SIxth Assessment Report of the Intergovernmental Panel on Climate Change. doi:10.1017/9781009157896.
· IPCC. (2022). Climate Change 2022: Impacts, Adaptation and Vulnerability. Contribution of Working Group II to the Sixth Assessment Report of the Intergovernmental Panel on Climate Change.
· Knapp, C. e. (2023). Northern Great Plains. In: Fifth National Climate Assessment. Washington, DC, USA: U.S. Global Change Research Program.
· Meinshausen, M., Raper, S., & Wigley, T. (2011). Emulating coupled atmosphere-ocean and carbon cycle models with a simpler model, MAGICC6 - Part 1. Atmospheric Chemistry and Physics.
· MT DEQ. (2025, August 1). Final Supplemental EA. Retrieved 10 13, 2025, from MT DEQ: https://deq.mt.gov/files/Air/AirQuality/Documents/ARMpermits/5261-00_Final_EA.pdf
· NOAA. (2022). State Climate Summaries 2022 150-MT. Retrieved from NOAA National Centers for Environmental Information: https://statesummaries.ncics.org/downloads/Montana-StateClimateSummary2022.pdf
· NOAA. (2025). What is the Global Greenhouse Gas Reference Network? . Retrieved from https://gml.noaa.gov/ccgg/about.html
· NorthWestern Energy. (2023). NorthWestern Energy's Montana Integrated Resource Plan. Retrieved October 15, 2025, from NorthWestern Energy: https://northwesternenergy.com/docs/default-source/default-document-library/about-us/erp-irp/2023_montana_irp_final.pdf?Status=Master/2023_Montana_IRP_Final.pdf
· Pezzey, J. C. V. (2019). Why the social cost of carbon will always be disputed. WIREs Climate Change, 10(1), e558.
· Pindyck, R. S. (2013). Climate change policy: What do the models tell us? Journal of Economic Literature, 51(3), 860–872.
· Signal Peak Supplemental EA Memo Response, Cover SPE Supp EA_GHG Memo Response_20250916.pdf
· The Engineering Toolbox. (2025, October 8). Density of Gases. Retrieved from The Engineering Toolbox: https://www.engineeringtoolbox.com/gas-density-d_158.html
· United States Environmental Protection Agency (updated November, 2024). Greenhouse Gas Equivalencies Calculator. Retrieved from United States Environmental Protection Agency: https://www.epa.gov/energy/greenhouse-gas-equivalencies-calculator
· United States Environmental Protection Agency. (2005). U.S. Surface Mines Emissions Assessment. U.S. EPA Coalbed Methane Outreach Program.
· United States Environmental Protection Agency. (2025a, October 8). AP 42, Fifth Edition, Volume I Chapter 13: Miscellaneous Sources. Retrieved from United States Environmental Protection Agency: https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-13-miscellaneous-0
· United States Environmental Protection Agency. (2025b, October 8). Scopes 1, 2 and 3 Emissions Inventorying and Guidance. Retrieved from United States Environmental Protection Agency: https://www.epa.gov/climateleadership/scopes-1-2-and-3-emissions-inventorying-and-guidance#:~:text=EPA%27s%20scope%201%20and%20scope,boilers%2C%20furnaces%2C%20vehicles).
· United States Environmental Protection Agency. (2025c, October 8). Climate Change Indicators. Retrieved from United States Environmental Protection Agency: https://www.epa.gov/climate-indicators/greenhouse-gases
· Whitlock, C. C. (2017). 2017 Montana Climate Assessment. Bozeman and Missoula MT: Montana State University and University of Montana, Montana Institute on Ecosystems.





Signal Peak Energy MAQP #3179-13– Supplemental EA Comment Summary and Responses

Responses to comments submitted by Western Environmental Law Center on behalf of: MEIC, Montana Sierra Club, 350 Montana, Park County Environmental Council, Families for a Livable Climate, Bull Mountain Land Alliance, Montana Health Professionals for a Healthy Climate 

Response 1: Social Cost of Greenhouse Gases (SC-GHG) / Monetization
Comment Theme: Commenters request SC-GHG monetization; argue benefits in dollars require harms in dollars.

Comment Text: “Far from being impermissible “economic analysis” under Belk v. Montana DEQ, 2022 MT 38, the SC-GHG quantifies physical climate harms in understandable terms, fulfilling MEPA’s mandate to provide information the public and decisionmakers can actually use. When a project will emit however many metric tons of CO2e annually, that abstract number means nothing to most Montanans. Applying EPA’s SC-GHG values translates those emissions into a cost for annual climate damages–information that allows meaningful evaluation of the project’s true environmental cost.”
“DEQ should also provide Montana-specific context: how the project’s emissions contribute to the increasing days over 90°F, declining snowpack, and intensifying wildfire seasons that Montanans are already experiencing. MAGICC may appropriately be used for what it was designed for– evaluating large-scale emission scenarios over a long period of time–but it cannot be the sole analytical tool when its creators and DEQ itself acknowledge it fails at the project level.”

Commenters assert that DEQ must monetize GHG emissions using a social cost of greenhouse gases (SC-GHG) metric. MEPA does not require monetization or quantification of anticipated impacts. See, e.g., Belk v. Mont. DEQ, 2022 MT 38, ¶ 29 (stating no authority under MEPA “for the notion that such impacts must be assessed in quantitative economic terms” and that DEQ’s rules detailing requirements of an EA call for “narrative” descriptions of evaluated impacts). Likewise, federal courts have routinely rejected efforts by plaintiffs to argue that SC-GHG must be adopted to calculate significance of impacts under NEPA. See, e.g., Ctr. for Biological Diversity v. FERC, 67 F.4th 1176, 1184-85 (D.C. Cir. 2023). 

In fact, in the related AM6 mining-permit litigation, the Thirteenth Judicial District Court found DEQ's climate analysis adequate under MEPA where the agency quantified GHG emissions, compared them to statewide and sectoral totals, and described climate impacts qualitatively. Order on Pending Motions for Summary Judgment, Bull Mountain Land Alliance v. DEQ, Cause No. DV 24-1218, at 18 (Dec. 30, 2025). The court confirmed that MEPA requires an "adequate compilation of relevant information" and reasonable analysis, not any particular economic-valuation methodology. Id. at 19 (citing Park Cnty. Env't Council v. DEQ, 2020 MT 303, ¶ 18).

Notwithstanding that MEPA does not require an economic forecast of anticipated impacts, DEQ declines to adopt the SC-GHG analysis here. SC-GHG values are global or large-regional averages developed for broad federal regulatory analyses. Different integrated-assessment models and discount-rate assumptions produce highly variable damage estimates, and the metric's unsettled federal policy status further limits its reliability as a Montana-specific project-level tool. While using such a tool to “quantify” impacts may offer a convenient solution to capturing potential impacts of climate change, it has not proven to be an inherently accurate one. To be sure, there is no credible scientific dispute that GHGs are harmful to the environment. But attempting to quantify that harm into a distilled dollar figure amount, while perhaps in some instances offers a generally useful tool, remains, to date, a questionable methodology at best. Credible peer-reviewed literature has questioned using SC-GHG as an effective tool because it depends on normative assumptions (Pezzey, 2019. “Why the social cost of carbon will always be disputed”); is subject to publication bias and large reliance on assumptions (Havranek et al., 2015. “Selective reporting and the social cost of carbon”); and risks collapsing highly uncertain, long-term environmental risks into a dollar figure under the guise of precision (Pindyck, 2013. “Climate change policy: What do the models tell us?”). While DEQ remains committed to revising and adopting valuable tools and mechanisms to assess environmental impacts, including those caused by GHGs as more accurate methodologies become available, it declines to accept methodologies that are convenient at the expense of accuracy. Using SC-GHG in this context could convey a misleading level of precision inconsistent with MEPA's informational purpose.

Instead, DEQ finds the approach it utilized here sufficiently conveys anticipated impacts. The Supplemental EA quantifies the project's emissions in physical units (337 metric tons CO₂e/yr), presents them in multiple contextual formats—absolute tons, percentage of Montana's total annual emissions, and order-of-magnitude modeled temperature contribution—and provides qualitative climate-impact discussion grounded in IPCC and regional assessments. This approach satisfies MEPA's disclosure and assessment requirements. See also DEQ’s January 2026 GHG Guidance Document, Appendix 3.

Response 2: Scope of Analysis – Combustion Emissions / “Proximate” Causation
Comment Theme: Commenters argue DEQ must include downstream combustion; claim “proximate” ≠ “on-site”; cite Seven County.

Comment Text: The Supplemental EA’s GHG analysis accounts for less than one percent of the actual emissions that will occur as a result of the action. DEQ quantifies only 337 metric tons of CO2e per year– emissions solely from diesel fuel used by semi-trucks and loaders traveling 2.1 miles within the mine boundary. . . . This approach inappropriately excludes combustion emissions from the 600,000 additional tons of coal being transported as a direct result of the permit.”
“This omission is fatal to the analysis. Using EPA emission factors of approximately 2.00 metric tons CO2e per short ton of sub-bituminous coal, the 600,000 additional tons would generate approximately 1,200,000 metric tons of CO2e annually when burned—3,560 times larger than the 337 tons DEQ analyzes. The coal being mined exists for one purpose: combustion. Analyzing only transport diesel while ignoring end-use combustion is like evaluating a highway’s environmental impacts while excluding vehicle emissions or assessing a dam while ignoring downstream water releases.”
“DEQ justifies this exclusion by limiting its analysis to “Scope 1 emissions”—emissions from sources “controlled or owned by the organization”—claiming this approach evaluates “proximate impacts” rather than “remote, downstream impacts that may be caused by a subsequent permitted action outside the authority of DEQ.” . . . This reasoning fails for three reasons.”
“First, it misinterprets SB 221’s “proximate” requirement. . . . DEQ conflates it with “on-site,” transforming a causation standard into an arbitrary geographic boundary. . . . “Proximate” is a causal concept asking whether an impact is sufficiently direct and foreseeable to warrant consideration, not whether it occurs within a property boundary.”
“The U.S. Supreme Court confirmed this understanding in Seven County Infrastructure Coalition v. Eagle County, explaining that environmental effects fall within NEPA “even if those effects might extend outside the geographical territory of the project.” . . . The chain of proximate causation breaks only when a project “might lead to the construction or increased use of a separate project” requiring independent regulatory approval.”
Commenters, in sum, assert that the Supplemental EA improperly limits its GHG analysis to on-site diesel emissions and must account for combustion of the coal itself. DEQ respectfully rejects Commenters’ reading of MEPA and NEPA, finding Commenters misunderstand applicable law and the extent of the permitted action.

MEPA directs agencies to analyze, "within the scope of their independent authority, all direct and secondary environmental impacts that will likely result from the specific activity conducted or permitted by the agency." MEIC v. DEQ (Laurel), 2025 MT 3, ¶ 48 (quoting Bitterrooters for Planning, Inc. v. DEQ, 2017 MT 222, ¶ 34). It has long been the case in Montana, including pre-Senate Bill 221 (SB 221), that DEQ must assess “secondary impacts” of a proposed action—i.e., those impacts that are “stimulated or induced by or otherwise result from a direct impact of the action.” ARM 17.4.603(18) (emphasis added). A secondary impact, therefore, must still be an effect that manifests from the “direct impact” of an action, albeit later in time. Commenters conflate impacts caused by a secondary action—impacts from the combustion of coal, which is not subject to approval in this action—with impacts caused by this action. In effect, then, Commenters are making the same flawed “but for” causation argument the Montana Supreme Court rejected in Bitterrooters nearly a decade ago. 

Further, the Montana Supreme Court has made clear that the agency’s MEPA analysis should be “confined to the environmental impacts of the proposed actions and not to the impacts of the larger projects.” Laurel, ¶ 51 (finding district court “properly applied Bitterrooters when it concluded that DEQ did not need to analyze in the air quality review the potential impact of the plant’s riverbed pipeline” because the “State Land Board . . . has authority for issuing easements and other rights-of-way over state land, including pipeline permitting for riverbed crossing.”). Suggesting DEQ must analyze the climate impacts of the combustion of coal overseas, over which it has no authority as an impact of the Air Quality permit issued to the Signal Peak Mine in Montana, finds no authority in Montana law, either pre- or post- SB 221. 

Commenters’ reliance on Seven County, 605 U.S. 168, 145 S. Ct. 1497 (2025) and NEPA caselaw is equally misplaced, which further confirms DEQ has correctly scoped the potential impacts of the proposed action. In Seven County, the U.S. Supreme Court held, in an 8-0 decision, that the U.S. Surface Transportation Board was not required under NEPA to evaluate possible environmental effects from upstream and downstream projects, including increased upstream oil drilling or downstream oil refining along the Gulf Coast, separate from the 88-mile line of railroad track being approved in Utah, reasoning that while “indirect environmental effects of the project itself may fall within NEPA’s scope even if they might extend outside the geographical territory of the project or materialize later in time, the fact that the project might foreseeably lead to the construction or increased use of a separate project does not mean the agency must consider that project’s environmental effects,” especially “where, as here, those separate projects fall outside of the agency’s regulatory authority.” Id., 605 U.S. at 170. The same reasoning applies here. “To put it in legal terms, the separate project”—here, the combustion of coal overseas—“breaks the chain of proximate causation between the project at hand the environmental effects of the separate project.” Id., 605 U.S. at 188. Furthermore, it begs the question: because DEQ possesses no regulatory authority over that separate project, what exactly would the purpose of engaging in such an analysis be? The purpose of MEPA is to engage in fully informed decision making of the anticipated impacts of the project being approved. To speculate on impacts from separate projects which it cannot control or prevent through the exercise of its own independent jurisdiction is functionally meaningless. 

MAQP 3179-13 authorizes increased coal handling and semi-truck transport at the Bull Mountain Mine; it does not authorize coal extraction, sale, transportation, or combustion of coal overseas, and all of those separately permitted actions would fall beyond the agency’s regulatory authority. 

Finally, the 13th Judicial District already squarely addressed this issue, when Conservation Groups made a similar argument that DEQ’s approval of the extraction of coal under MSUMRA required DEQ under MEPA to consider the climate impacts of combustion of Signal Peak’s coal overseas. The District Court rejected that argument, holding that DEQ "appropriately limited its analysis of environmental impacts from the proposed action of coal mining and was not required to consider downstream impacts from the separate project of coal combustion, over which DEQ exercises no regulatory authority." Order at 23. Notably, the Court applied both the Bitterrooters causation test and the U.S. Supreme Court's recent decision in Seven County in reaching its conclusion.

Again, DEQ reminds Commenters that the only action being approved is an air-quality permit for coal transport within the mine permit boundary. SB 221's "proximate" language and MEPA's cumulative-effects framework guide DEQ to consider impacts reasonably attributable to the permitted action, not to attribute impacts from all separate actions outside the scope of DEQ’s authority that may include end-use combustion emissions. 

Thus, DEQ finds that the Supplemental EA appropriately evaluates GHG emissions from coal-handling and transport activities authorized by MAQP 3179-13 and explains how those emissions contribute to broader atmospheric GHG loading and regional climate impacts in Montana and the Northern Great Plains.

Response 3: Negligibility / “Every Ton Matters” / Cumulative Impacts
Comment Theme: Commenters challenge negligibility finding; argue Held forecloses treating any project as insignificant

Comment Text: “DEQ’s finding that the project will have “negligible impact on the Montana environment” rests on a methodological shell game. First, DEQ artificially minimizes the project’s emissions by excluding combustion (99.97% of the actual climate impact). Second, it compares these minuscule transport emissions (337 tons) to Montana’s entire state emissions (50.74 million tons), yielding an insignificant-seeming 0.000664%. Third, DEQ applies the MAGICC climate model to this artificially small number, generating a temperature change so microscopically small that it appears to confirm this project’s negligibility. Finally, DEQ points to this infinitesimal result as proof the project has no significant impact. This is circular reasoning: Impacts are small because we only counted small emissions.”
“DEQ’s negligibility analysis directly conflicts with the Montana Supreme Court’s holdings in Held. The district court in Held found with “scientific certainty” that every additional ton of GHGs exacerbates climate impacts and increases Montanans’ exposure to present and future harms, expressly recognizing that “every additional ton of GHG emissions” risks locking in irreversible injuries. . . . The “drop in the bucket” argument, that one project’s contribution to a global problem can be dismissed as insignificant, was foreclosed by Held.”
“DEQ’s approach to cumulative impacts analysis is fundamentally flawed and defeats MEPA’s purpose. . . . Under DEQ’s current methodology, every fossil fuel project in Montana would appear negligible when examined in isolation, because each represents only a small percentage of the state total. This systematic undercounting makes meaningful cumulative impacts analysis impossible.”

Commenters contend that characterizing 337 metric tons of CO₂e per year as "negligible" conflicts with Held v. State, 2024 MT 312, which recognized that every additional ton of GHG emissions contributes to climate harm.

DEQ disagrees with the characterization. DEQ does not dispute that every additional ton of GHGs contributes to cumulative warming; the Supplemental EA expressly acknowledges this. However, "significance" under MEPA is a legal determination informed by scientific judgment and the factors in ARM 17.4.608—context, intensity, duration, and the nature of the agency decision—not solely whether emissions are non-zero; DEQ engaged in that analysis. Further, by Commenters logic, every project that emits any GHGs is necessarily rendered “significant.” There is no legal authority under NEPA or MEPA, or scientific authority, that simply because any GHG emissions will occur because of a project, that significant impacts are therefore expected. Indeed, what Commenters appear to be demanding—precise localized impacts from a single emissions source based on a global issue—is not within the scope of scientific possibility, and Commenters don’t provide any scientific evidence that countermands DEQ’s conclusions. Federal courts have long rejected such demands, in part, because it ignores that the global nature of climate change effects can’t be reasonably distilled into a specific climate impact at an exact location as caused by a particular project. See, e.g., Wash Envtl. Council v. Bellon, 732 F.3d 1131, 1143-44 (9th Cir. 2013) (holding plaintiffs lacked standing to challenge state agency's failure to regulate refinery GHGs because climate harms could not be traced to a particular state's emissions). To be sure, the scientific community appears to be making progress in the ability to determine hyper-local impacts from specific projects. See generally Callahan & Mankin, 2025. “Carbon Majors and the Scientific Case for Climate Liability,” Nature, Vol. 640, 893-901. Currently, however, even proposed frameworks for “end-to-end attribution” and understanding localized impacts from climate change is limited to general emitters’ total contributions on an order of magnitude of emissions far higher than the currently proposed project level emissions discussed in this instance. See id. at 895. 

To assist readers in understanding the scale and potential significance of the Project's direct GHG contribution, DEQ notes the following reference comparisons, drawn from the U.S. Environmental Protection Agency's Greenhouse Gas Equivalencies Calculator. The Project's estimated 337 metric tons CO₂e per year from increased diesel equipment operation is approximately equivalent to the annual tailpipe emissions of 73 passenger vehicles operated for one year, the annual energy use of approximately 45 average U.S. homes, or the CO₂ produced by burning 1.9 railcars of coal. These comparisons are offered as contextual reference points to assist the public in understanding the proportional scale of the Project's direct contribution and are not presented as a standalone significance determination; significance is evaluated under the criteria set forth in ARM 17.4.608. DEQ has incorporated these comparisons into the updated cumulative impacts section of the Supplemental EA, where they are considered alongside order-of-magnitude comparisons to state and global emissions totals, application of the MAGICC climate model, and qualitative discussion of regional climate trends.

Finally, contrary to Commenters’ comments, DEQ does not analyze the project in isolation, but in fact, considers the project amongst the entire industrial sector in Montana. The Supplemental EA evaluates cumulative impacts by: (1) quantifying the project’s 337 metric tons CO₂e/yr from coal-transport activities; (2) situating those emissions within Montana's total annual emissions of approximately 51.74 million metric tons CO₂e; and (3) describing regional climate impacts drawn from IPCC and Northern Great Plains assessments. Percentage comparisons and the MAGICC-modeled temperature increment are contextual indicators, not standalone significance tests. DEQ's significance finding rests on the full body of quantitative and qualitative information, the scope of this air-quality permit action, and the ARM 17.4.608 criteria.

Response 4: MAGICC Model Use and Limitations
Comment Theme: Commenters challenge MAGICC as unsuited for project-level analysis; argue RCP/SSP scenarios cannot isolate individual project temperature impacts.

Comment Text: “DEQ acknowledges that the MAGICC climate model is fundamentally ill-suited for project-level emissions analysis, yet relies on it as the primary analytical tool in the Supplemental EA. . . . The agency admits that at the scale of individual projects, MAGICC produces results that are “statistically insignificant,” with temperature impacts appearing to switch “on and off” between years, “an artifact” indicating the model cannot reliably distinguish such emissions from zero.”
“Rather than addressing these acknowledged limitations by employing appropriate analytical tools, DEQ doubles down on the flawed approach: it uses MAGICC to analyze Montana’s statewide emissions (50.74 million tons), calculates a minuscule temperature change, then compares the project’s artificially limited 337 tons to this statewide total to conclude the project contributes only 0.000664% and is therefore negligible. This is analytical malpractice–using a tool DEQ admits is not suited to project-level analysis, then leveraging that tool’s inadequacy to further minimize and render the project’s impacts invisible through percentage comparison.”

Commenters argue that the MAGICC model and global emissions scenarios (RCPs/SSPs) are unsuited for project-level analysis.

DEQ agrees that MAGICC and global emissions pathways were designed for aggregate, large-scale analysis. The Supplemental EA acknowledges this limitation and uses MAGICC for a limited, contextual purpose: to illustrate at an order-of-magnitude level how Montana's total statewide emissions relate to global temperature trajectories. The project's emissions are then situated within that statewide context as a proportional share. In response to public comment, DEQ has expanded this explanation in the Supplemental EA, and has updated the references table to include Appendix 3 of the Greenhouse Gas Guidance Document as it was inadvertently omitted from the list of references, as well as other references that were used to assist commenters in understanding GHG emission impacts. 

The modeled temperature increment is not treated as a precise measure of the project's physical climate impact or as the determinative basis for the significance determination. Rather, the Supplemental EA evaluates GHG impacts primarily through: quantitative emission estimates from coal-transport activities; comparison to Montana's and global emission totals; and qualitative discussion of climate impacts in Montana and the Northern Great Plains. This use of a reduced-complexity model for contextual illustration—not project-level attribution—is consistent with climate-science practice and with well-established legal authority. See, e.g., Food & Water Watch v. FERC, 104 F.4th 336, 346-47 (D.C. Cir. 2024); BMLA v. DEQ, Order on MSJ, at 18. 

Response 5: Inadequate Context for Decision-Makers / Montana-Specific Impacts
Comment Theme: Commenters argue emissions are presented as abstract numbers without Montana-specific impacts; demand specific quantification of days over 90°F, snowpack loss, wildfire risk.

Comment Text: “In addition to misstating the actual GHG impacts of the proposed action, the Supplemental EA further renders meaningless the emissions it does calculate by providing only abstract numbers– 337 metric tons of CO2e from transport– without translating what these emissions mean for Montana’s environment, public health, or communities. To the average member of the public, a legislator, or a decisionmaker, these figures are meaningless without context.”
“The Draft Supplemental EA includes a general discussion noting that climate impacts “include increased flooding and drought, rising temperatures, and the spread of invasive species,” and that Montana may experience “decreases in snowpack, drier forests resulting in increased likelihood of forest fires.” . . . But DEQ makes no effort to connect these observations to the project. How many more days over 90°F? How much additional snowpack loss or wildfire risk? The Draft Supplemental EA is silent.”
“This failure violates MEPA’s core informational purpose: to “assist the legislature in determining whether environmental regulations are adequate to address impacts to Montana’s environment and to inform the public and public officials of potential impacts.” . . . Abstract emission numbers, particularly when artificially minimized by excluding combustion, do not inform. The public cannot meaningfully participate when they cannot understand what these additional metric tons of CO2e means for their communities, health, or water supply.”

Commenters assert that the Supplemental EA must translate the project's 337 metric tons of CO₂e into specific, Montana-localized physical impacts (additional days over 90°F, snowpack loss, wildfire-risk increments).

Again, as stated above, current climate science does not support attributing discrete, localized physical impacts to a single project's emissions. Climate impacts result from the cumulative effect of all global GHG sources rather than from any individual project. The 13th Judicial District reached this same conclusion, finding DEQ's climate analysis adequate where DEQ relied on BLM and other assessments to describe regional climate impacts qualitatively, without attributing specific physical effects to the project alone. Order at 18.

Nevertheless, in response to public comment, DEQ expanded the Supplemental EA's climate-context discussion to summarize key findings from the IPCC and regional assessments, including: human influence on the climate system is unequivocal; current warming is approximately 1.1°C above pre-industrial levels; the Northern Great Plains, including Montana, is expected to experience continued warming, altered hydrology, decreased snowpack, more frequent and severe drought, increased wildfire risk, and longer fire seasons; and Montana has already experienced 2–3°F of historical warming with associated public-health risks. The Supplemental EA recognizes that the project's emissions incrementally add to the cumulative atmospheric conditions driving these impacts.

This approach satisfies MEPA's requirement to "make an adequate compilation of relevant information," rather than gather all relevant data, and analyze it reasonably, while remaining within the bounds of what current science can support for a 337 metric ton/year transport-emission source.

Response 6: ARM 17.4.608 Significance Criteria
Comment Theme: Commenters systematically challenge all seven ARM 17.4.608 factors.

Comment Text: When determining whether an Environmental Impact Statement is required, DEQ must consider seven significance criteria under ARM 17.4.608: severity, duration, geographic extent, frequency, cumulative impacts, importance of affected resources, and potential regulatory conflicts. The Supplemental EA addresses each criterion and concludes that none warrant further environmental review. . . . These findings rest entirely on DEQ’s limited emissions accounting—the 337 tons of transport emissions rather than the project’s actual 1,200,000 tons of combustion emissions. When the analysis is corrected to reflect the project’s true climate impact, each significance finding fails.”
“Severity: DEQ finds that “[t]he Proposed Action’s contribution of GHG emissions would not be distinguishable on a global or local scale.” . . . This finding is based entirely on the faulty emission accounting that excludes 99.97% of the project’s actual emissions. In reality, 1,200,000 metric tons of CO2e per year is substantial, not negligible. . . . A project contributing 2.4% of Montana’s total annual GHG emissions cannot be characterized as having negligible severity.”
“Duration: DEQ acknowledges that “GHG impacts are long-term (over decades and centuries)” but concludes the impact “would not be permanent.” . . . Carbon dioxide persists in the atmosphere for centuries. . . . The project’s finite operational life does not make its climate impacts temporary; it makes them effectively permanent.”
“Geographic Extent: DEQ reasons that “because the impacts are not concentrated in the immediate Bull Mountain Mine area, or within the State of Montana, the project’s contribution of GHGs would be indistinguishable from the background.” . . . This analysis conflates the dispersed nature of GHGs mixing in the atmosphere with the concentrated, distinguishable impacts those gases cause in Montana.”
“Cumulative Impacts: DEQ concludes the project “would not have any growth-inducing or growth inhibiting aspects, or significant contribution to cumulative impacts” because the project’s 337 tons represent only 0.000664%. . . . If Montana approved just 42 similar projects using this methodology, the state’s emissions would double. This is precisely the tyranny of small decisions that cumulative impacts analysis exists to prevent.”
“Importance of Resource: DEQ acknowledges that “the value of a stable climate system is of the highest importance to the state and society” but dismisses the project’s impact as negligible. . . . When a project will contribute additional metric tons of CO2e annually to a problem that threatens this fundamental constitutional right, the agency cannot dismiss that impact as insignificant merely because other sources also contribute to the problem.”

Commenters assert that when the analysis is "corrected" to include combustion emissions, each ARM 17.4.608 factor warrants an EIS. This argument depends on the premise—addressed in Response 2—that DEQ must attribute downstream combustion emissions to this air-quality transport permit. For the reasons stated there, DEQ's scope of analysis is appropriate: DEQ is not required to consider downstream combustion that is a separate project beyond the scope of its authority.

The Supplemental EA evaluates each of the seven ARM 17.4.608 criteria based on the emissions actually attributable to this permit action (337 metric tons CO₂e/yr from on-site diesel combustion for coal handling and transport). The significance finding considers the magnitude and duration of those emissions, their proportional contribution to Montana's annual total (∼0.000664%), the cumulative climate context, and the scope of DEQ's air-quality permit decision.

In response to public comments, DEQ has revised the significance section of the Supplemental EA to include additional climate-impact considerations and better explain how each ARM 17.4.608 factor was evaluated.

Response 7: Alternatives Analysis – Renewables Alternative
Comment Theme: Commenters demand analysis of 100% renewables alternative; argue Held findings on renewable feasibility obligate DEQ to analyze renewables.

Comment Text: “The Supplemental EA’s alternatives analysis consists of a single paragraph presenting two options: approve or deny. . . . This cursory treatment fails to satisfy MEPA’s requirement for “a meaningful no-action alternative analysis” that “must include the projected beneficial and adverse environmental, social, and economic impact of the project’s noncompletion.” § 75-1-201(1)(a)(iv)(C), MCA. DEQ provides no analysis of what the avoided emission burden means for Montana’s climate.”
“MEPA implicates more than a binary choice between approval and denial. An alternatives analysis must include “an evaluation of different parameters, mitigation measures, or control measures that would accomplish the same objectives as those included in the proposed action by the applicant.” § 75-1-220(1), MCA. . . . The Supplemental EA contains no discussion of alternative parameters that might reduce the project’s emissions (i.e., phased implementation, reduced transportation volumes, alternative transportation methods with lower emissions, or operational modifications). It includes no mitigation measures whatsoever.”
“MEPA explicitly directs agencies to “disclose proposed actions to avoid, minimize, or mitigate environmental impacts in accordance with existing regulations.” § 75-1-102(2), MCA. Yet DEQ identifies no measures to avoid, minimize, or offset the emissions this project will generate.”

Commenters assert that DEQ must evaluate a 100% renewables alternative, citing Held's findings on renewable-energy feasibility in Montana.

Commenters are mistaken on the scope of assessing no action alternatives and mitigation measures. Mitigation measures are required to be discussed in preparing an EA if the action would otherwise rise to the level of significance but for the mitigation measures employed. ARM 17.4.609(2)(d), (3)(g). Additionally, even when appropriate, mitigation measures must be enforceable by DEQ. Id. DEQ’s significance finding is not dependent on mitigation measures; DEQ determined that there wouldn’t be significant impacts in preparing its Supplemental EA. 

Commenters are also mistaken that DEQ must account for “meaningful alternatives” beyond a no-action alternative. This approval, notably, is not a “state-sponsored” project. In such instances, “MEPA does not require DEQ to attempt to define an applicant’s objective and raise alternatives to the applicant’s proposed project” under § 75-1-220(1), MCA. Park Cnty. Envtl. Council v. DEQ, 2020 MT 303, ¶ 50 (stating it would be a “strained interpretation” of § 75-1-220(1) and “obviously impractical[]” to “require[e] DEQ to put itself in the shoes of each applicant to not only determine whether a proposed project will actually be feasible but also raise alternative approaches”).  MEPA does not require DEQ to redefine an applicant’s project objectives or substitute renewable-energy generation for a coal-transport activity. The Held findings demonstrate that renewable-energy futures are plausible at a statewide system level; they do not require DEQ, in every individual permit review, to treat renewable-energy generation as an alternative to a specific coal-transport air-quality permit, nor do they expand DEQ’s jurisdiction to direct Montana’s power system. DEQ has evaluated the no-action alternative, which is reflected in the Supplemental EA.

Under MEPA, the range of alternatives in an EA is tailored to the nature, complexity, and scope of the agency decision. ARM 17.4.609(3); ARM 17.4.610(1). This Supplemental EA was prepared on voluntary remand for the limited purpose of supplementing the MEPA record with a GHG analysis for an existing air-quality permit authorizing coal transport. The purpose and need is to evaluate GHG emissions from coal-handling and transport under MAQP 3179-13—not to plan Montana’s energy future.




image3.png
1.0e-05
7.5e-06
5.0e-06
25e-06
0.0e+00

000015
© 000010
000005
000000

0.003
0.002
0.001
0.000

Temperature Change vs. CO2e Emissions

Millions of tons per year

01

100

2000 2025 2050 2075 2100

20e-05
15e-05
1.0e-05
5.0e-06
0.0e+00

3e-04

2e-04

1e-04

0e+00

0015
0010
0.005
0.000

500

2000 2025 2050 2075 2100
Year

3e-05
2e-05
1e-05
0e+00

0.0015 i
Scenario

0.0010
— rcp26

0.0005 = rcp85

0.0000

10000
03

02
01

00
2000 2025 2050 2075 2100




image4.png




image1.png
Montana Department \
of Environmental Quality




image2.png
1 Legend

TRUCK ROUTE





