Part 1 of the Statute

75-5-222. State regulation for natural conditions. (1)
The department may not apply a standard to a water
body for water quality that is more stringent than the
nonanthropogenic condition of the water body. For the
parameters for which the applicable standards are more
stringent than the nonanthropogenic condition, the
standard is the nonanthropogenic condition of the
parameter in the water body. The department shall
implement the standard in a manner that provides for
the water quality standards for downstream waters to
be attained and maintained.



Part 2 of the Statute

(2)(a) For water bodies where the standard is more stringent
than the condition of the water body but subsection (1) is not

materially contribute to the condition.

(b) A variance issued pursuant to subsection (2)(a) must be
reviewed every 5 years and may be modified or terminated as a
result of the review.
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EXAMPLE WATERSHED-NO POINT SOURCE

Standard =25 mg/L. Water quality = 50 mg/L in headwaters
due to abandoned mining operations
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EXAMPLE WATERSHED-WITH POINT SOURCE

Point source near headwaters. Point source is meeting the WQ
standard (25 mg/L) even though background conc. is 50 mg/L
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EXAMPLE WATERSHED-WITH POINT SOURCE

Point source near headwaters. Point source is meeting the
background conc. of 50 mg/L

O
Legacy Mines

Point Source

5=
:.
[}
=1
S

Legend

Mainstem

Pollutant Conc. Ri t lit t
iver water quality meets
N <25mglL y standard at kilometer 21.

A Tributaries

0_2'5:5—10Kilometers 15 additional river kms

exceed standards




lischarger only meets background WQ
, No variance would be granted (there is

A) need to meet the standard, or

scharge at an intermediate concentration (25-49 mg/L)
re standards exceedence remain limited to the
onfluence with tributary 4

= |f B, then variance may be justified (next slide....)



Increases in pollutant concentrations in the
already-affected reach

What if trib 4 had
huge volume, such
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The issue pertains to the magnitude of
the increase above background in the
already-impacted zone (km 100-50)....
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