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Brownfields Opportunities 

Hayden Janssen & Jason Seyler 
 

MT Department of Environmental Quality 
Brownfields Coordinators 

“real property, expansion, redevelopment, or reuse of which may be 
complicated by the presence or potential presence of a hazardous 
substance, pollutant or contaminant” 
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The DEQ Petroleum Brownfields – 
 501 level class 

• Two main topics prior to receiving your 
diploma 
– Eligibility Determination Process 
– A Brief History of the Universe (i.e. the 

life of a Petroleum BF site) 
 



Montana DEQ’s NEW Petroleum 
Brownfields Guidance Document 

The federal government has provided statutory authority to the states to make Petroleum Brownfields determinations 

• Federal Guidelines 4 Main Criteria 
1. The Site is “relatively low risk” 
2. The site is not subject to a corrective action order under 

RCRA §9003(h) or comparable state law (i.e. MUSTA)  
3. The site will not be assessed, investigated, or cleaned up 

by a person that is potentially liable for cleaning up the site 
4. There is no viable Responsible Party 

 
 



 



DEQ BF Eligibility Application 
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DEQ BF Eligibility Application 



DEQ BF Eligibility Application - Criteria 1 



DEQ BF Eligibility Application - Criteria 2 



DEQ BF Eligibility Application - Criteria 3 



DEQ BF Eligibility Application - Criteria 4a 



DEQ BF Eligibility Application - Criteria 4b 

Criteria 4b. If a responsible party has been identified, is that responsible 
party “viable” (i.e. financially capable of satisfying obligations under 
federal or state law to assess, investigate, or clean up the site)?  
 
 4b.1 Name of responsible party:               
 4b.2 If the RP is a business entity (e.g., corporation, partnership, or 
 limited liability company) is it still active? (DEQ will verify this.)  
 4b.3 Has an ability to pay analysis been performed? Ability to Pay 
 forms can be requested from DEQ to ensure that adequate 
 information is submitted.  
 4b.4 If an ability to pay analysis has been performed, is the RP able 
 to pay any cleanup costs?  
 
If the answer to this question is “no”, the responsible party is not viable. If the 
answer is “yes,” the responsible party is viable and the site is not Brownfields 
eligible. 

 



DEQ BF Eligibility Application - Criteria 4c 



DEQ BF App – Additional Information 
Required 

• Applications must be submitted completely 
and accurately 

• Narrative – Does it meet the intent of BFs? 
• Consent for Entry signed by legal 

landowner 
• Maps (Cadastral) 
• Letter of Intent (if necessary) 
 

 



Final Result 

DEQ’s Eligibility Determination is LESS 
STRINGENT than if the EPA were making the 
Determination because: 
• DEQ only requires property owners to be a single party 

removed from an entity that dispensed or disposed of 
petroleum or petroleum products; this includes prospective 
purchasers 

• LUST Trust could have been spent in the past 
• DEQ only considers the viability of a current RP and not 

former owners 
• SB355 will now permit EPA grantees to apply funds directly to 

the PetroFund co-pay without seeking reimbursement 



The Life of a Petroleum Brownfields Site 



The Life of a Petroleum Brownfields Site 



The Life of a Petroleum Brownfields Site 



The Life of a Petroleum Brownfields Site 



Infancy 



Teething 

 



Learning to Walk 



Preschool 



Corrective Action Workplans 

• DEQ will list tasks that meet DEQ 
standards 

• If EP’s CAWP has additional tasks that are 
in excess of DEQ standards 
– Must be listed separately from tasks that are 

in excess of DEQ standards 
– This will aid in determining reimbursable costs 

 



Obedience School/Elementary 



Junior High 



High School 



College 



Final Exams 



The Graduation 



¿Questions? 

Hayden Janssen 
Petroleum Brownfields 

Coordinator 
HJanssen@mt.gov 

406-444-6547 
 

Jason Seyler 
Hazardous Substance 

Brownfields Coordinator 
JSeyler@mt.gov 
406-444-6447 
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