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NOTE

The U.S. Department of the Interior’s Bureau of Land Management (BLM), the Montana Board
of Oil and Gas Conservation (MBOGC), and the Montana Department of Environmental Quality
(DEQ) are assessing alternatives for managing federal and state oil and gas resources. As part of
their Montana Statewide Revised Draft/Final Oil and Gas Environmental Impact Statement and
Amendment of the Powder River and Billings Resource Management Plans (Statewide Revised
Draft/Final Oil and Gas EIS, January 2002/Summer 2002), the BLM requested that the Crow
Tribe of Indians provide specific information regarding the natural, socio-economic, and cultural
resources on the Crow Indian Reservation.

Information from a variety of sources was used in preparing this document, including tribal
records and files, records and files of federal, state and local governments, literature, and
personal interviews. No new or original studies were completed as part of this document.

While this document presents information about the Crow Tribe and the Crow Indian
Reservation for inclusion in the Statewide Revised Draft/Final Oil and Gas EIS, the Tribe does
not consider it to be complete for purposes of evaluating any specific project related to
exploration or production of oil and gas resources on or near the reservation.

The format of this document is based on the format of Chapter 3: Affected Environment in the
Statewide Draft Oil and Gas EIS. To the extent information was available and the schedule for
data collection and document preparation (i.e., January-April 15, 2002), this document addresses
the affected environment related to the resources of the Crow Indian Reservation.

This document does not represent comments of the Crow Tribe about the content of the
Statewide Draft Oil and Gas Environmental Impact Statement and Amendment of the Powder

River and Billings Resource Management Plans (January 2002). The Tribe will provide their
written comments by the May 15™ 2002 deadline.

Acknowledgement:

Cover Photos are from: (www.crystalinks.com/crow.html)





December 31, 2002

Crow Tribe of Indians

Environmental Protection Programs Office
Ann Martin, Project Coordinator

P.O. Box 159

Crow Agency, MT 59022

Subject: (Final) Crow Indian Reservation: Natural, Socio-Economic, And Cultural
Resources Assessment and Conditions Report (Crow Report)

Dear Ann:

LAO Environmental, Inc. (LAQO) is pleased to submit 20 copies of the referenced
document to the Crow Tribe of Indians.

The referenced document contains changes to the Draft Crow Report. The changes were
based on comments to the Draft Crow Report from the Crow Tribe and BLM. We also
made changes based on our further research, which includes information that we
developed with your staff during our review of Tribal and BLM comments, and our
responses to those comments.

Three major changes in this document have replaced parts of the previous Tribal
Government, Regulatory Framework, and Culture and History sections with new
information from the Crow Tribe.

We have incorporated the new information from the Crow Tribe by using documents
prepared by tribal officials. We also have attached to this letter a table that tracks our
responses to BLM’s written comments on the Draft Crow Report. There were 25 BLM
comments, and generally, we have answered those questions and made recommended
changes.

This Final Crow Report is intended for use with the Montana Statewide Revised
Draft/Final Oil and Gas Environmental Impact Statement and Amendments of the
Powder River and Billings Resource Management Plan (January 2002). We recommend
the Crow Tribe be provided a draft copy of that document(s) for internal review prior to
its public release.

In our coordination with Tribal staff over the past six weeks, LAO prepared this
document between March 1 and April 15, 2002. Data collection continued through the
period of preparation for the document. As a result of the brief schedule for data
collection and document preparation, certain agencies may have been unable to assemble
and provide additional information that is relevant to this document.





We used information from a variety of sources, including Tribal records and files, records
and files of federal, state and local governments, literature, and personal interviews. No
new or original studies were completed as part of this document.

While this document presents information about the Crow Tribe and the Crow Indian
Reservation for inclusion in the Statewide Revised Draft/Final Oil and Gas EIS, we
understand the Tribe does not consider it to be complete for purposes of evaluating any
specific project related to exploration or production of oil and gas resources on or near
the reservation.

The format of this document is based on the format of Chapter 3: Affected Environment
in the Statewide Draft Oil and Gas EIS. To the extent information was available for data
collection and document preparation (i.e., January-April 15, 2002), this document
addresses the affected environment related to the resources of the Crow Indian
Reservation.

We understand this document does not represent comments of the Crow Tribe about the
content of the Statewide Draft Oil and Gas EIS. The Tribe will provide those comments
as participants in the public hearing process for that document.

As we have discussed previously, LAO Environmental will be available to review and
present the results of the report to the Crow Tribe. You can contact me at (406) 656-2244
or e-mail at dolson@laolson.com.

Sincerely,

Darryl L. Olson,

Environmental Division Manager

cc mb, blm
lao
att comment-response track table
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AIR QUALITY
Regulatory Background

The basic regulatory framework of the Clean Air Act of 1977 involves National Ambient Air
Quality Standards (NAAQS) and allowable increments for the prevention of significant
deterioration (PSD) of air quality. NAAQS are absolute, nationwide limits on the amount of
certain pollutants that may be present in the air. No part of the country may exceed these levels.
The federal government has set primary standards to protect public health and secondary
standards to protect the general public welfare. The state of Montana has set its own ambient
standards for the same pollutants, which are at least as stringent as the federal standards (BLM
1984).

The PSD program is designed to protect the air quality from significant deterioration in areas
already meeting the NAAQS. In other words, in cleaner areas a specific increase, or
“increment,” in pollution is allowed above the existing air quality “baseline” pollution levels. In
no event, however, may pollution increases exceed the NAAQS.

The size of the increment allowable under the PSD program depends on the area’s designation as
a Class I, I, or III area, with Class I areas allowed the smallest pollution increment and Class III
the largest. In the Clean Air Act of 1977, the Congress designated certain national parks and
other such areas as Class I areas. All other areas were designated as Class II. However,
Congress provided a procedure for state and tribal governments to redesignate areas under their
jurisdictions Class II or III. Montana’s PSD standards are identical to the federal standards
(BLM 1984). The Crow Reservation is classified as a PSD Class II area while the Northern
Cheyenne Reservation is classified as a PSD Class I area.

In 1978, the Crow Tribe decided that the Crow Reservation should remain in PSD Class II status,
although the Northern Cheyenne had redesigned their Reservation as Class I. Also at that time, a
Crow Tribe Air Quality Commission was created, composed of five members who were elected
from the floor of the council (BIA memorandum 1978).

The Crow Tribe’s Law and Order Code, Section 11 deals with Air Quality. Current emissions
regulations and ambient air quality standards from Section 11 are presented below:

Fuel Combustion - Particulate Matter

10° BTU/hr. " # Particulate/10° BTU ?
Fuel Heat Input Existing Source  New Source
10 0.6 0.6
100 0.4 0.35
1,000 0.28 0.20
10,000 0.19 0.12
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Fuel Combustion - Sulfur Compounds

Effective Date Pollutant Allowable Emissions
July 1 1975 SO, 1.0 #s/10 °* BTU
July 1 1975 H,S 50 grains/100 ft’

Visible Emissions
Existing Source 40 percent opacity
New Source (2) 20 percent opacity
(1) Interpolate between values
(2) After November 23 1968

At the time of this writing, the Tribe is in the process of developing and rewriting its codes and
standards for both air and water pollution.

Information in the Statewide Draft Oil and Gas EIS

Chapter 3 of the Statewide Draft Oil and Gas EIS presents a table listing the regulated air
pollutants, the Montana and federal air quality standards, and the allowed increment values. For
comparison, it also presents the assumed background concentration of each pollutant.

Hourly background concentrations of some pollutants were not available, but the data that was
presented showed that over the averaging times used, for the years 1998-2000, background
concentrations measured in the areas indicated were below regulatory standards. The carbon
monoxide and sulfur dioxide data were collected in Billings, MT; the nitrogen dioxide, and
particulates data were collected in Rosebud County, MT: and the ozone data were collected in
Flathead County, Montana. Since most monitoring data were collected in urban or industrial
areas, it is implied that the background concentrations presented are likely biased high.

Although accuracy of the background data presented could not be verified, the air quality
information on effected environment presented in Chapter 3 appears to be adequate. However,
site-specific studies should be performed prior to commencing any coal production/development
on the Crow Reservation to ensure impacts to air quality will be acceptable.

CROW- 42
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CULTURE AND HISTORY

The Statewide Draft Oil and Gas EIS (pp. 3-39) presents a brief section on the culture and
history of the Crow Indian Tribe. George Reed Jr. of the Cultural Affairs Department prepared
most of the following section to replace the section in the Statewide Draft Oil and Gas EIS. The
sub-section on Historically Important Events Related to the U.S. Government was prepared
based on information from Ethno Study 2002.

Introduction

We know where we came from, we know where we’ve been, and we know whom we are. We
came through three transitions to become who we are. We were (Awaakiiwilaxpaake) People of
the Earth, we were all one mankind, we became (Biiluke) on Our Side, we became (Awashe)
Earthen Lodges, and we became Apsaalooke some 2000 years ago.

While we were (Awaakiiwilaxpaake) People of the Earth, when the birds and animals could talk,
some of us wanted to fight each other. They wanted warfare. They approached our Creator and
asked if they could fight each other. Our Creator said, “First you must prove to me that you are
men enough to fight.” He placed a man, with a bow and arrow at the bottom of a sheer cliff in
the water and told the men to dive off the cliff, but soon changed their minds once they saw the
man with his bow and arrow cocked and ready to shoot anyone who dove off the cliff.

Finally one man walked up to the cliff and dove off into the water. He lay dead in the water with
an arrow protruding from his collarbone and blood streaming from his nostrils. Our Creator said,
“lilak bacheek, there is a man (kooshtakaatbaawiik). I won’t make too many of him,
(baapiihaaksee) from this day forward, (haaweewiakssaalah) try to wipe him out.” From that
time we have been called Biiluke. Even unto this day we still refer ourselves as Biiluke.

While we were Biiluke. We lived in a wooded area with vast bodies of water (Balebilichke
isaatkaasuuk). We were fishermen, we hunted small game and waterfowl, we dug up roots and
bulbs, we gathered nuts and berries, and we trapped the fur-bearing animals for our clothing. We
lived in makeshift shelters, lean-tos and wickiups. We migrated westward to the banks of the
Big River, in search of a certain Sacred Tobacco Plant, which was to be found in a mountainous
region. We became Awashe, Earthen Lodges.

We retained all of our survival skills, but we became farmers. Oral history says, “We didn’t stay
there too long and we moved on, but for some reason we spoke the same language, which is still
used today, after some two thousand years.” No Vitals with many of his family and friends of
the Real Water Band, of the Awashe, broke from the band, in search of the Sacred Tobacco
Plant. This was the exodus that commenced the Great Migration.

We migrated throughout the northern and southern plains, where we came upon lakes with salt
on their banks. We ventured into Canada twice but the Sacred Tobacco Plant could not be
found. No Vitals has passed away during the migration on the Great Plains. It was his son who
carried on this quest and fasted on Cloud’s Peak and saw The Sacred Tobacco Plant glowing on
the east slopes of the Big Horn Mountains, where “Raven Owner Was Badgered.” The Sacred
Tobacco Society was initiated about this time, and that was the beginning of the Apsaalooke

CROW- 43





Crow Natural, Socio-Economic and
Cultural Resources Assessment and Conditions Report April 15, 2002

Nation. We picked up and adopted various aspects of our Apsalooke way of life, as we
progressed from one era to another.

The Four Basic Components Of Our Apsaalooke Way Of Life
Government

We lived under one rule, a government where leadership, trust and respect was earned. Certain
accomplishments had to be met before an individual could be called a Good Man, and only Good
Men were deciding the future and well being of the nation.

Requirements:

» [Leading a successful war party

* Touching a live enemy under fire with the bare hand

= Capturing a weapon from the enemy under fire

= Capturing a tethered horse in the middle of the enemy’s camp

Clan System

As we progressed through the ages, we adopted numerous aspects of our Apsaalooke way of life.
The Clan System, given to us by Old man Coyote, was a social control. It built character and
self-esteem. It instilled respect and self-control. We are born into the clan of our mothers. Our
clan fathers and clan mothers build us up. Our teasing clan, the children of our fathers clan, tear
us down, for this status is very intoxicating. Above all things the clan system is one of our
religions. The people before us would address our Creator as First Maker, My Clan Father.
When we call on our clan fathers, we are calling on our clan fathers, and we are calling on our
Creator only in a worldly manner. That is why, what the clan father asks for the clan child
always comes to pass.

The Sacred Sweat Lodge

First man Corn Silk, retrieved his twin son from the Beings In The Water, who had raised him
from infancy. Corn Silk said he would use the things of this earth to construct the first sweat
lodge. Before he lit the fire, he said, “With this fire remember that you are not a being without
fire, an animal.” He constructed a sweat lodge out of sapling trees, he dug a pit in the middle to
place the heated rocks, and he covered the sweat lodge with robes and took his son inside. He
poured water into the hot rocks in a series of four sessions. After the completion of each session,
he prayed and raised the door. Corn Silk lowered the door, prayed, and raised the door. After
the second session he brought fresh water into the Sweat lodge and drank it. He lowers the door,
prayed, and poured water in the rocks again, commencing the third session. The same procedure
is followed until completion of the fourth session. When the door is raised, that is the
completion of the Sweat Lodge ritual.

The Sacred Pipe

A celestial gift, it was presented to a young man, through a visitation. It is used to pray, to lead
caravans, processions, to go off into battle, to make peace and to bring to people of our
mourning. The pipe is respected with reverence. There must not be any movement or talking
while the pipe is being smoked. Everyone must be seated. The pipe is passed to the left with the
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stem first. It cannot be rotated. If it is rotated it must be unwound, and to the smoking position
before it is passed on. The pipe cannot be turned upside down, nor can it touch the ground. In
the Sacred Tobacco Society, a woman leads the processions with a pipe, but yet they are not
allowed to smoke the pipe. It is the reverence and the respect of the pipe. Spirit Patrons, Spirit
Powers have various ways in conduct and avoidance. It is one of the laws, supernatural laws that
we adhere to. In time of war the pipe will be passed between two opposing forces and will not
cross the path of the pipe. This is how much respect and reverence is extended the pipe.

Smoke Talk

All the Good Men (Chiefs) would gather, smoke the pipe and decide the future of the nation.
Whatever the majority of those Good Men decided became law. In essence our tribal council is
really a replication of Smoke Talk. People in mourning are brought out of their grief-stricken
state and placed in a better atmosphere and environment. Gallant men recited their good
fortunes. Returning home from battle without a scratch, they would appeal to our Creator by
virtue of their good fortune. May these people prosper, may they be healthy, may they see better
days, and may they be happy again. The pipe is offered to men folk. The pipe cannot be
refused, for if it is refused, their problem will precipitate.

These Good Men were true to the word “good.” They never fought each other, they fought the
enemy, they were generous, they would cook and feed the camp and only when the women and
children had eaten first, then they would eat.

Historically Important Events Related to the U.S. Government
Introduction

The chronological events in this section were taken from a recent BLM draft document
completed by Ethnoscience Inc. (Ethno Study 2002). That document is a study of cultural
impacts on Indian tribes from oil, gas and CBM development in southeastern Montana. Excerpts
from Ethno Study 2002 are used in this text. The Ethno Study appendices have transcripts of
interviews with Crow tribal members and site-specific information about available cultural and
historic site data.

Chronological Events

The Lewis and Clark expedition spent one month in the Crow Territory in 1806. This helped to
foster good relations between the Crow and fur traders.

In 1807 Fort Manuel Lisa was established at the confluence of the Yellowstone and Bighorn
rivers. Manuel Lisa was the first trader to establish a business in this region. The Crow traded
with the fort from 1808 until 1811.

In 1825 a number of tribes in the northern Plains signed a treaty of friendship with the U.S.
Government. This included both the Crow and the Cheyenne (Medicine Crow 1992:3; Stands In
Timber and Liberty 1972:125; Weist 1977:39). This was the first step in the official long
standing relationship between the U.S. Government and the Crow Tribe.

In 1837 small pox swept through the eastern Plains. The Crow were able to avoid the epidemic
for a few years by scattering into the mountains, but it eventually hit the Crow camps in 1840
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(Bradley 1991:74; Medicine Crow 1992:14). The devastation was so bad that two warriors
sacrificed themselves by riding off of a cliff, currently identified as Sacrifice Cliff, which
overlooks the Metra complex in Billings (Wagner and Allen 1987:204-206). In 1848 the Crow
were once again fighting small pox, and in 1849 hundreds of Crow were killed by a flu epidemic
(Bradley 1991:75). By the end of the decade the majority of the Crow were dead.

In 1851, 10,000 Plains Indians, including the Cheyenne, Arapaho, Ogallala, Brule, Crow,
Shoshone, Assiniboine, Gros Ventre, Mandan, Arikara and Minnetaree, met with the U.S.
Government at Fort Laramie. The meeting resulted in the signing of the Fort Laramie Treaty of
1851. The government agreed to provide the Tribes with annuities in the form of hardware’s,
tools and farm animals for 50 years (Bradley 1991:84-85; Medicine Crow 1992:3,14; Weist
1977:444). Please refer to (1851 Ft. Laramie Treaty, Tribally Interpreted Territory Boundary)
for description of tribal territory that was agreed upon by Crow Tribal leaders at the treaty
signing.

The stakes became even higher as the U.S. Government began building forts long the trail, which
the Sioux viewed as a clear violation of the 1851 Fort Laramie Treaty. The Sioux (Vestal
1984:68) attacked nearly every train crossing the Bozeman Trail.

The loss of men and money led the U.S. Government to review their policy on Indian Territory.
They looked for a means to obtain a level of peace with the northern Indian tribes. In the spring
of 1868, the U.S. Government held a series of meetings with the northern Plains tribes. This
treaty further reduced Indian Territory. The Crow lost their lands north of the Yellowstone,
south of the Montana territorial line and east of the 107th meridian (see Figure 1). In return for not
fighting with whites or each other and agreeing to stay on their designated lands, the government
closed down the Bozeman Trail and its forts. Furthermore, the government guaranteed money,
buildings, tools, agents and teachers to train them into becoming farmers. The majority of the
attending tribes signed the Fort Laramie Treaty of 1868 on April 29.

The 1868 Fort Laramie Treaty met with little success. In part, this was due to confusion on what
constituted tribal lands. For instance, the River Crow thought that they had received land along
the Missouri River (Medicine Crow 1992). The treaty had no effect in curbing the conflicts
between the Tribes and with white immigrants. If anything, the fighting escalated.

In 1869 the U.S. Government established the first Crow Agency near present-day Livingston,
Montana (Medicine Crow 1992:14; Bradley 1991:96-98).

In 1872 the River Crow returned to their Missouri River hunting grounds, and the Mountain
Crow began settling near the Agency (Bradley 1991:99). The Mountain Crow, who stayed in
southern Montana, made their first attempts at farming. Unfortunately, floods and grasshoppers
destroyed their grain (Bradley 1991:125).

In the winter of 1875, the U.S. Government ordered all Indians to return to their reservations by
January of 1876. General Gibbon negotiated with the Crow to join the U.S. in a war against the
Sioux, Cheyenne and Arapaho. The Crow readily agreed (Linderman 1962:154). Similar
arrangements were made with the Shoshone.

The Crow were struggling. They initially resisted farming, until Chief Medicine Crow stood
before the council in 1881 and affirmed his desire to farm. The following year, hundreds of
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Crow began farming (Bradley 1991:127). However, farming did not make the Crow self-
sufficient, and in 1882 a number of Crow were allowed to leave the reservation to hunt. Spotted
Horse and Crazy Head were among the Crow that joined their previous foes, the Sioux, to hunt
along the Little Missouri River (Bradley 1991:128).

Under pressure by the U.S. Government, the Crow agreed to cede western boundaries of their
land. In exchange, the government agreed to build houses for the Crow and buy livestock for
them (Bradley 1991:113-114; Medicine Crow 1992:3). The passing of the How-How Treaty on
April 11, 1882, required moving from the Crow Agency to a place near Absarokee. Despite the
loss of almost one-quarter of their reservation, the call by miners and white settlers for more land
continued.

White settlers vehemently opposed the development of the reservation. In response, a number of
Special Governmental Agents explored the possibility of revoking the 1884 Presidential
Executive Order and placing the Cheyenne on the Crow Reservation (Weist 1977:105).
Understandably, the Crow were not in favor of this proposal.

U.S. attempts to obtain reservation lands were further fueled by the signing of the General
Allotment Act on February 8, 1887 (Bradley 1991:134). Ostensibly, the Act was designed to
provide Indians with the same homesteading rights as whites.

Under pressure by miners, who wanted access to the minerals that were on the Crow
Reservation, Congress passed the 1891 Act, which ceded the western third of the Crow
Reservation. Although the Act allowed the Crow to homestead in the ceded lands, it did not
allow the Crow to homestead along the rivers. After some deliberation, the Crow Agency was
once again moved, this time to the Little Bighorn River (Bradley 1991:132; Medicine Crow
1992:150).

In 1905 they ceded more of their lands (Medicine Crow 1992:3). Even more devastating to all
Indians, the Supreme Court determined that reservations were federal land and the government
could do anything it wanted with the reservations—as long as it benefited the Indians (Bradley
1991:167-174).

Despite governmental mismanagement and continuing efforts to take lands away, the early 1900s
are viewed as being good days. By the turn of the century, the Crow were nearly self-sufficient.
They sold surplus vegetables on the market, sold flour and oats to the Agency and supplied all of
the flour needed on both the Crow and Northern Cheyenne Reservations (Bradley 1991:144-
146). Despite overgrazing and rustling, the cattle business was thriving. As time went on, the
Crow became savvier both economically and politically.

In the 1910s, the government decided individual ownership of cattle should be abandoned in
favor of a tribal herd. Toward this endeavor, the government took ownership of the Indian cattle.
Those Indians that refused to relinquish their cattle faced imprisonment. In 1919 a policy of
removing Indian horses from the reservation began. This was a severe blow to the Crow and
Cheyenne culture (Bradley 1991:223; Newell 1980:68; Medicine Crow 1992:107). Horses were
the traditional measure of wealth; they used them for racing and as gifts. The wholesale
destruction of their herds made them poor once again.
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In 1917 the U.S. entered into World War 1. Indians, who were wards of the state, were drafted at
a higher rate than the rest of the nation (Bradley 1991:209). However, the experience ultimately
benefited Indians. In 1920 the Crow Act provided allotments to members of the Crow Tribe who
did not already have one and conferred rights of the mountains and minerals to the Tribe. It also
distributed the tribal herds among tribal members.

In gratitude for their actions in the war, the U.S. passed the Snider Act of 1924, which gave
Indians full citizenship (Bradley 1991:212; Weist 1977:188). They now had the ability to vote
and with it the ability to influence policies.

Ten years later, the Howard-Wheeler Act of 1934 passed in Congress. The Northern Cheyenne
accepted the Act. The Crow did not, preferring to stay with the rights provided by the Crow Act
(Bradley 1991:246-258; Medicine Crow 1992; Weist 1977:193). Today, the Tribes continue to
fight for control of their lands and their future.

1851 Ft. Laramie Treaty, Tribally Interpreted Territory Boundary

Valid treaties are binding within the territorial limits of the states as they are elsewhere through
out the United States, although the bulk of private relations usually fall under the control of the
states, a treaty will override the Power of the Father.

The Great Spirit of truth, First Maker, Sovereign of the universe, is indeed honest and fair. He
demands that his laws prevail on this Earth, everywhere and with everyone; the good and evil
alike, The Evil. He will recompense and fully reject and of the good he will make claim and
reward. The Law of Nature is his Law and ignorance of it is no excuse. He demands to be, and
is a party to, every “bargain,” “agreement,” “control,” “contract,” and “treaty.” To exclude Him
is to exclude the parties, and with no parties, no treaty is but a fraud of the most unholy sort.

bEAN1Y

Rationale

At dawn on the morning of September 17, 1851, our great leader, Sits In The Middle Of The
Land, AKA Blackfoot, burned incense, he took out his Spirit Patron, he smoked, he prayed and
he sang. He was asking for guidance for what he was to undertake later that day.

Sits In The Middle Of The Land camped aside from the other Indigenous groups, who were there
at Horse Creek, to be apart of the treaty negotiations. Later that day, as he prepared himself, he
told the rest of his entourage to put on their best attire, he had them paint their faces because that
day was a great day. The Apsaalooke rode into the treaty grounds from a distance, as they
approached they stood out because they were attired in the best dress-up clothing they had and
they were magnificent. All eyes were on them as they circled the gathering and dismounted at an
opening.

When it was time to say his peace, Sits In The Middle Of The Land described the Apsaalooke
Country. “As long as there is just but one Apsaalooke left, I want that one Apsaalooke to have a
place to come home to.

He said, “Where my four base teepee poles touch the ground, will be my land. The geographical
points are where Elk River and the Big Rivers meet, on down to the Big saddle in the Black
Hills, west to pohpohchasshe on the ridge (Wind River Mountains), Continental Divide, then
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along the ridge to Three Forks, on to the Great Falls and to Big River. This is Apsaalooke
Country. All lands within these points will be Apsaalooke land” (see Figure 1).

When he concluded his talk on what he wanted for the Apsaalooke, as a last statement he said,
“Do not write this down, whoever interferes with what I am doing, I want something to happen
to them, if they are persistent, I want them to be gone, I want them to die.” This is the unwritten
code of the Apsaalooke, which has been handed down generation to generation by word of
mouth. He also said, “If anyone disputes me, let them say their peace,” and not a sound stirred
or a word spoken.

The actual interpretation of these geographical points of the four lodge poles has been
misconstrued to say, where the Powder River meets the Elk River, some Black Hills east of
Casper, Wyoming, the headwaters of the Powder River, and the headwaters of the Musselshell
River. Our interpreter didn’t speak Apsaalooke nor did he know the topography, but what he
translated was what Congress ratified (see Figure 1).

We the Cultural Committee and Cultural Affairs Department of the Apsaalooke nation are
reiterating what our great leader described as Apsaalooke Country. According to Glottal
Chronology, we Apsaalooke have been in this locality for the past 2000 years.

Since Congress acknowledged our claim, title, right, and possessions by ratifying the Fort
Laramie Treaty of 1851, we want to be the Clearing House for all the happenings within this
2000 years time frame. We want to be the Clearing House on all matters, historical and sacred,
pertaining to Apsaalooke Country, the customs and traditional practices. We further disclaim
and dispute those publications, past and recent articles in newspapers, printed and bound books
of the traditional way of the Apsaalooke, that some of this printed words were “made-up” by
individuals, and this information does not reflect the way and true beliefs of the Great
Apsaalooke Nation.

Belief-Ways Prelude

If a nation or a people are sovereign, they must be of the Creator and thusly there cannot be more
than one Sovereign in heaven or on earth for there is only one Creator. This is the mentality of
the Apsaalooke. We live in harmony with nature so we adhere to Natural Law.

The law of nature is those fit and just rules of conduct which the Creator has prescribed to man
as a dependent and social being, and which are to be asserted from the deduction of right reason,
though they may be more precisely known and more explicitly declared by Devine Revelation.

The Apsaalooke believe in a Creator, who knows all, hears all, and he does repay you, good with
good, and bad with bad. I guess it could be called Divine Vengeance. We are told, “There is a
power that watches over us, the Apsaalooke. If you mistreated one you will pay for it. We are
told the Apsaalooke are a great people. Their words are sacred, and their teeth sharp. They can
take a common man and place him on a pedestal, or they can take distinguished persons and rub
their faces in the dirt.”
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Belief-Ways

We believe in a Supreme Power, who is responsible for life, all living things and all things in the
universe. We believe life to commence at the moment of conception. The most sacred time in
an individual’s life is the time spent in the mother's womb and the most crucial time in an
individual's life are the first 36 months. How we are nurtured, our environment, in those 36
months is what we will be for the rest of our lives. Our children are not really ours until they
reach their third birth date.

The psyche is what life is all about. A child is born with a stump of a brain, and as the child
grows, so grows the brain. When the child is three years old, the brain is fully developed. This
is why we are told our children are not really ours until they reach their third birth date. We
must love them, respect them and cherish them. The most sacred beings on the face of this earth
are our children.

There are seven sources of power that we appeal to, the seven directions where we extend the
pipe. The seven openings of the head are symbolic of these powers. Our senses are a means for
our Creator to communicate with us: Seeing, hearing, smelling, touch, and taste. We have
intuitive feelings and we also rely on dreams. The white society has five senses, but the
Apsaalooke have seven.

Visions, hearing, voices, smelling odor or aroma, being touched or shoved, and tasting
experiences. "It was so real I could taste it" is an expression often used. "I could feel that
something was going to happen, but there wasn't a thing I could do about it." The Apsaalooke
can do something about these emotions. We are told, our Creator communicates with us in our
dreams, we utilize our dreams the good dreams and the not so good dreams. I re-tell my good
dreams for my clan children, and I heed my bad dreams as warnings and I have rituals I perform
to avoid misfortune.

We believe in a hereafter, a camp beyond, but we are not in a hurry to get there because life is so
incredibly precious. We do not contemplate death, we don't wish for it, nor do we pray about it.
We must all leave this life sometime, we can't go over it, under it or around it. When our time
comes, we must go, but life is so precious, we want to live it to the utmost.

We do not know what the future holds in store for us; we don't know what is to happen tomorrow
or the next day. We are told we have nothing on this earth, the only thing we have is the gift of
wish making (Baleewiilaale). So we wish for good things to happen, we do not wish for bad
things, and death is a bad thing.

The spoken word is sacred to the Apsaalooke. We must be mindful of our speech. If we do not
know the meaning of a word, we are not to say it; if we do not know the proper pronunciation of
a word, we are not to say it, for fear that we may cause harm to come to ourselves or to others.
When we speak to each other, we must use kind words. When we pray, we must ask for good
things and death is not a good thing.

How I go about my life will dictate our hereafter. If we are kind, loving, caring, and sharing
persons, we have nothing to worry about when we go beyond, but if we are not a kind, loving,
caring and sharing person, we have something to worry about when we go beyond. There is no
room for negotiations.
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No matter how much we love each other, when loved ones leave us, they are not longer a part of
us, they are "beings without bodies" (Baaaxualeetuuk) and they are treacherous. What we put or
place on them, it belongs to nobody; nobody can claim it. We have consecrated our loved ones
back to our Creator. When we lay our loved ones to rest, that is the last time we touch them. To
disturb them is sacrilegious. The white man’s laws are trying to make me do the things I am not
supposed to do.

When we clothe our deceased, we put on their clothes with the left extremities first, the left arm,
then the right arm, the left leg and then the right leg. The people before us used to convert left-
handed people because the left side was a symbol of death and the right side was a symbol of
life.

Whatever we did in our lives, we commenced with the right. As living human beings we put our
clothes on with the right extremities first; we stepped out of our lodges with a right step. All of
our ceremonies and rituals have a clockwise motion. Only the most gallant of men may go
against the grain because they have defied death.

If we are to do something for each other, we must do it while we are alive. If we are to be kind
to one another, we must do it while we are alive. If we want to honor one another, we must do it
while we are alive. For when a person draws their last breath, they are no longer a part of us, no
matter how much we loved them. They are Beings Without Bodies and they are treacherous.
They do not want to be disturbed. We are not to mention or call their names, so we refer to them
as "the ones who are gone.” We do not have memorials, to do so is asking for trouble. By
meddling with them and calling their names, we are asking them to invite us.

In historical times, we never counted heads, we counted lodges. If we counted the members of a
household, surely there will be one missing. We are not to count the numbers of the deceased, if
we do, we keep increasing their numbers.

When a person is gone and we try to honor him, we are doing it for ourselves. When our loved
ones are gone, they are gone. They are no longer a part of us.

The lodge is sacred to the Apsaalooke. Prior to our time, the back of the lodge, the side opposite
the door, was a very respected place. Only gallant men had the right to sit there. Ordinary men,
women, and children sat at the sides.

When we approach a home, we must stomp our feet at the door to dislodge any contaminates
because we come into contact with many things with our feet. Anymore, the only time we do
this is in the winter, when there is snow on the ground. According to certain Spirit
Patrons/Powers, footwear cannot be brought to the back of the lodge; footwear was usually
placed at the door.

Beings Without Fire, animals, are not allowed in the lodge. Beings Without Fire, especially
birds, coming into the lodge is a Bad Omen. If you catch a bird in your lodge, it means that one
of the members of the household will be missing or will die.

The door to our lodges must be faced east, where the day comes from, and where all good things
come from. We are told the Maker of the day is present at the east. The west is where the
departed go; it is where bad things come from, inclement weather and sickness. If we face our
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doors to the west, we are asking for trouble. The door to the lodge is respected; it is only for the
living. When someone dies in a lodge, they are exited under the sides.

Where the Spirit has left the body, people cannot sleep; they toss and turn. We are told to get up
and walk around our lodge, to the right. Our spirits will return and we can fall asleep. For no
apparent reason, individuals cannot be awakened and taken out of their home. If individuals are
awakened and taken out of their home, for no apparent reason, they never come back.

Certain Spirit Patrons/Powers have certain restrictions that must be adhered to in the home.
Example: No crying, no rough-housing, no round objects, no horse tack, no tempers flaring, no
arrows, no breaking of bones, and no kidneys.

An owl roosting on a house is a bad omen. Owls are messengers. They predict weather and
news. In the evening, an owl will hoot, "It is dark; it is cold; and it is coming." Surely a storm is
on the way.

A dog crying for no apparent reason around the lodge is a bad omen. Children crying for no
apparent reason in the home is a bad omen,; it is reported they will cause someone to die.

Everything associated with the home is sacred; this carried over from our home, our lodge, and
our teepee.

The most sacred time in the home is the time when the members of the household are eating. We
are not to raise our tempers. If we have nothing to say, it is better to eat in peace and quiet; but if
there is laughter, it is better. It is reported, "We only eat with each other for a half day," meaning
we don't know who may be missing the next meal. This is something our Creator did not let us
know, so we must cherish the time we spend together, especially at mealtimes.

The intent of this synopsis is to alert or make you aware of the meanings or reasons why or how
we go about our Apsaalooke way of life without exposing too much of our sacred ways.
Twenty-nine years ago, in the prime of our lives, these sacred ways were discussed. It was said,
if it is so helpful to the human cause, why not share it. In the 29 years that have lapsed, some of
our sacred ways have been compromised. We have certain individuals, who ostentatiously
profess to be the sole religious authorities. It is these individuals who distort our belief-ways and
disseminate misconceptions and half-truths.

The one simple goal of the Cultural Affairs Department was to re-establish the Cultural
Committee, so that correct information can be disseminated and shared by all parties who take an
interest in us. Of course, we can only disclose certain information.

Celestial Bodies

Sun — We are to challenge the sun, to rise before he does. If we rise before him and are about
our daily lives before he comes over the horizon, he will have pity on us and bless us with a long
prosperous life. The Greasy Mouth use the Sun as their symbol because one of their clan
member's Spirit Patron was the Sun; he could light his pipe by extending it to the Sun. The Sun
is an old man; we address him as the Very Old Man. He is the one who gives us the energy of
life.
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The Sun had a son who lives on this earth. He was one of the ones who made the earth livable.
Grandmother's grandson. For that reason the sun loved his children very much; he would apply
paint often when our enemy was coming near.

Moon — The moon is an old woman; we address her as the Very Old Woman. She is the one
who controls the weather, the tide, and the cycle of women. However she rises will foretell the
weather. The most sacred time of the moonrise is the fourth evening after the new moon. This is
the time to do certain rituals and ceremonies. When a new moon rises, we are told to jump and
make a wish, "For the next new moon, I want to be this tall." The infants and toddlers are made
to jump by picking them up and going through the motion for them.

The stars are like people; they too live in camps and they too move from one camp to another.
When the night is clear and the stars shining bright, a star moving camp is visible. We are to
make wishes, wishes for prosperity.

We associate with all the constellations, but we have special association with certain ones.

The Big Dipper — Seven Brothers, the brothers-in-law of Yellow Leggins, moved into the sky
because the people of the earth too had mystic power.

The Morning Star — The Morning Star made a visitation to the earth. When he turned to leave,
he revealed himself. He had coyote tails on the heels of his moccasins. He is a Good Man; he is
the one to greet us each day.

The Stationary Star — Along with the help of the seven brothers, the Big Dipper, the Stationary
Star will guide you to your destination.

The Hand Star — The twins chased Sorta Red Woman and kicked her as she ran along the foot
of the mountains. The twins would not say, "I counted coup,” but they would say, "My brother
counted coup and I counted the second coup." Her blood would splatter as they took turns
kicking her, the red clay is the blood of Sorta Red Woman. She reached for the sky, but Thrown
Into the Spring took out his beaver tail knife and cut off her hand. She fell to the ground and
scattered. The fragments of her body are the rock images that are found by persons who have
good fortunes with them. Her hand stayed in the sky.

The Milky Way — The path they take when women are captured or stolen. When a storm is
coming, the storm is addressed, "This isn't where they took your wife; they took her upstream,
try to make out." Teasing clan, living and deceased, can also be mentioned.

The Weasel — The weasel has been a Spirit Patron to many Apsaalooke. Yellow paint is
symbolic of this animal. The weasel plays an important role in the Sacred Tobacco Society and
is used in the warrior societies.

The Evening — When the Evening star appears in the west, that is a very sacred time, shortly
after the Evening Star rises, certain rituals and ceremonies are performed.

Cycle of Life

The Apsaalooke home, the lodge, the teepee explicitly, exemplifies the cycle of life. All the
parts of the teepee have notions of the things associated with life. There are ten teepee poles on
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the sides of the teepee, five in each side, which represent the ten lunar months a child spends in
the mother's womb. The four cardinal points are represented in the four base poles of the teepee.
The door poles, the ventilator poles, and the poles in the back of the teepee all have specific
meanings. The cycle of life is comprised of four parts or components: Plant Life, Animal Life,
Human Life and the Elements. Each of these four parts is represented in the teepee.

The bison hide that covers the teepee represents the animal world. The teepee poles that hold up
the bison hide represents the plant world. We place the fire in the middle of the teepee because it
is too fierce, it represents the elements. We, the humans, place ourselves at the outer edge of the
teepee, in close proximity with the plant and animal worlds. We are all inter-dependent; we need
oxygen and the plants need carbon dioxide; we eat roots and berries and so do the animals; we
eat meat and so do the animals. When one component of the cycle of life is missing, there will
be no more life.

The four parts or components of the cycle of life are interdependent. We breathe the oxygen the
plants emit and they use the carbon dioxide we emit. We eat the roots, bulbs, and berries and
some animals also eat the plants. We eat the animals and the animals eat us sometimes. We
breathe the air and drink the water, and so do the animals. The human being is the only one who
uses fire. The others do not use fire; animals fear it. Our purpose in this life and on this earth is
to make sure the future generations will enjoy this life just as much as our ancestors did. The
rate we are going, the air, the earth, and water is so polluted, the future generations of mankind
may need protective clothing and breathing apparatuses to go outdoors to play.

Plant Life

Now we turn to all the medicinal and ceremonial plants. From the beginning, they were intended
to take away sickness. They were always ready and waiting to heal us. We are fortunate to have
them among us, those special few who remember how to use these plants for healing. With one
mind, we send thank you to the Baawaaxpe, the powers known and unknown.

In modern day society, most people tend to think of it only as something we take once we are
already sick. In Apsaalooke tradition, though, medicine is also what keeps us well. It is part of
the food we eat and the water we drink. Almost every growing thing has the potential to be a
medicine and to help other living things. It's our daily prayers, we pray that the food we partake
will make us healthy and prosperous so that we will live a long life. The foods we eat are also
medicines. When they are healthy, they keep us well. As we become removed from natural
foods and eat processed foods instead, we open ourselves to disease.

Animal Life

They were the first to inhabit the earth and were critical in preparing for the coming of human
beings. We were taught many things from the animal world.

Oral traditions speak of a time long ago, when some of our people were overcome with grief.
They were not able to get on with their lives because they were always in a state of mourning.
Spirit Patrons/Powers came in animal forms and taught them songs; songs to sing so they may
prosper or songs to sing so their children will grow up without sickness.
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Most, if not all, animals nourished us and clothed us. Throughout history, animals have always
been used as a symbol of power. Animal parts as well as figures were used as objects of
spirituality. The art scribed on hides, robes, shields, and rocks all have significance. We
Apsaalooke do not do things for the sake of doing them; there is reason behind our actions. We
are entwined with nature; we live in harmony with nature. Rather than using manmade concepts
or products, we use natural phenomenon as religious symbols. We use these symbols as
intermediaries.

Human Beings

If we are not kind and considerate to fellow men, there really shouldn't be any sense of praying
for each other, because we all have a finite trace of our Creator, to whom we pray. All living
things are sacred. We all have a finite trace of our Maker present in us, it is life. It is on loan to
us; it is a privilege; once it is taken back, we cease to exist.

The Indigenous Nations based their ways of life on a Religious Society, where life is incredibly
precious, all forms of life are sacred. We, the Apsaalooke, are taught not to touch other people's
faces. The head is sacred. It represents the powers present on this earth. The people before us
respected each other; they never touched each other, especially men because of the avoidance of
their Spirit Patrons/Powers. Some would go delirious if certain parts of their bodies were
touched and certain rituals had to be performed to bring them back.

The Elements

Earth — Our Mother Earth gives life, she has for many centuries. In the spring of the year, she
generates new life; we say, "The earth is revealing herself." It is a time of happiness when we
see the carpet of green throughout the land. For no apparent reason, we are happy, it is a new
year for the Apsaalooke.

The earth is our Real Mother. Our biological mother will leave us, but if we have a home, we
still have another mother. We must respect, love and honor our mothers. We must take good
care of our mother so she can take good care of us.

The earth is one of the most powerful forces in this universe. When she stretches, the earth
quakes. It has devastating power; it can not be controlled by man. When this power is out of
control, it is impossible to come to the assistance of fellow man. We use the Earth in our
religions. We do not abuse her; we respect her with so much reverence; we do not dig up the
ground. That is why when we are going to take natural products for our own consumption, we
would ask to be excused. We only used according to our needs. When we had enough, we
would say, "We've done good. If we overdo it, our Creator will not like it; we must save some,
there is still tomorrow.”

If we take care of ourselves, we will live a long time, long enough to enjoy all the good things on
this earth. When we are old, decrepit and tired, our mother will take us back into her bosom.

Wind — The wind/air is the most crucial of all the elements. Without it we wouldn't last over 10
minutes. In the beginning, First Maker took some clay, shaped it in her own image and blew life
into it with her breath. Life is the breath of our Maker, which is why life is so precious. We
breathe air to sustain life, and with this air, we emit sound and we articulate speech. For this
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reason, the spoken word is sacred to the Apsaalooke. We must be mindful of our speech. If we
don't mean what we say, we are not to make any commitments, promises or vows. If we don't
know the meaning of a word, we are not to say it; if we do not know the proper pronunciation of
a certain word, we are not to say it for fear that we may cause harm to come to ourselves or to
others. If we are going to talk about something we did for someone, it is better if we don't do it.

The power and sacredness of the spoken word and the power of the positive mind was the cause
of our many accomplishments. Our clan fathers and clan mothers would wish or ask for certain
things for us, and events to happen in our lives. They instilled positive re-enforcement in us. If
we rely on those thoughts and wishes, and if we applied ourselves, strived to accomplish these
goals, they always come true. It is setting goals and objectives and striving to meet these goals;
it is the investment that our clan fathers and clan mothers made. When we are prosperous, we
must share our good fortunes with them. We must also share our good fortunes with our next of
kin. This was how we retained our prosperity. Caring and sharing is what life is all about. The
Apsaalooke way of life is built on relationships with self and with others. Relationship with
them is based on trust and respect.

Fire — Fire represents death. When fire gets near us, when it burns our personal belongings, it is
a bad omen. During historic times, the belongings of a deceased person were burned, and even
practiced today; that is why fire is feared.

Fire is sacred. It has mystic powers as all other elements. It is one of the greatest powers on this
earth. When it is out of control, it is impossible to come to the aid of fellow man. We do not
abuse fire; we do not play with it; we respect it with reverence, and we use it in our religions.
We build fires and take live embers into our homes to burn incense. We appeal to the maker of
fire just as we appeal to the maker of the other elements. We do not go about burning everything
up. When we build fires, we build it for a purpose. Everything we do as Apsaalooke, we do for
a purpose. The fire is a vital component of the Sacred Sweat Lodge. Indigenous people use fire
when coming to the aid of fellowmen, healing.

Water — Water represents life. Water is one of the most powerful forces on this earth. When
this power is out of control, it is impossible to come to the assistance of fellowman.

When we have nowhere to turn, we must turn to the water. Water cleans, refreshes, and it
nourishes; it sustains life. Most living things need water to survive. When the spirit leaves the
body, it is a bad omen. When people die in a dream, it is a bad omen. We have a ritual we go
through to avoid any misfortunes; we go to the water. The kindest deed you can bestow upon a
person in mourning is to offer them water; a symbol of life.

I offer tobacco and meat to the beings in the water. By appealing to the beings in the water, I am
appealing to our Creator. I am not praying to the beings in the water. I am only using them as
intermediaries. We respect water with reverence. We use water in our religions. Indigenous
people use water when coming to the assistance of fellowman.

Sacred Sites — There are many sacred sites scattered throughout Apsaalooke Country, and
however sacred can be interpreted, to the Apsaalooke, sacred means inviolable and sacred to the
highest degree.
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Rock Art — Rock art is a heritage. Every Indigenous Nation wants a piece of it. It relates to
history as, "an untold story about a time before the coming of the white race." Even though
some scholars say that archaeology provides "circumstantial evidence of the historical backdrop
of the Indigenous groups who roamed the Great Plans," the stories to these works of wonders are
not passed on like the very old traditions, passed on from generation to generation. Rock Art is a
very private, individual experience; some tell stories of battles; some tell stories of Spirit
Patrons/Powers making visitations; and some are displays demonstrating success and victory.

The Apsaalooke are taught to respect others and each other. We are taught to respect Sacred
things and Sacred Sites, and we do not duplicate another man's identity. Who knows the
meanings of the Rock Art, but the individual who performed the act of painting or scribing the
surface of the rock. He is the only person who knows the meaning of his art.

Paint is sacred to the Apsaalooke. The colors we applied to our face and bodies are acquired
through Spirit visitations, and divine intervention. We must have the right to apply this paint in a
certain manner. Colors are an individual thing amongst the Apsaalooke. Men have certain
colors to paint their arrows, and women had certain colors to use in their parflickes and cradle
boards. So whenever paint or color is applied, there is sacredness about the application of color.

Fasting
Fasting, Bilisshussaaluua, going without water.
Bilusshiissaannaao — to go fasting.

Fasting is a commitment, a consequence, and the follow-up of prayers. There are various
reasons why individuals go out fasting. In whatever endeavor we undertake, there is a proper
way. Preparation is foremost; purification is foremost; purification of mind, body, and spirit
must be tended to before anyone ventures off into the wilderness. The Spirit Patrons/Powers are
very meticulous; hygiene plays a very important part of the fasting experience. Unkempt
individuals, who belch and break wind often, are not good candidates for visitations.

Seclusion, isolation, silence, meditation and sacrifice is what a fasting experience is all about.
Individuals cannot be disturbed, distracted nor their environment contaminated. For this reason,
one secludes oneself from society, taking the high ground for nights and abstaining from the
essential needs. The Apsaalooke count fasting days by nights (baahko).

Taking the high ground. Many, many years ago, when the Apsaalooke evolved around the bison,
there were times when bison bulls would stand on knolls and ridges, fasting for days at a time,
when the moon is round, facing the rising sun. I asked my father what Baamileetash meant. He
told me that was the name of one of his brothers. He was Chiilapbaammileetash, Fasting Bull.
When the moon was round, it exerts its most gravity force; it cleansed the minds and bodies.
How could an animal much more inferior than the human being practice this ancient way.

Sacrifice is the reason for fasting, but additional sacrifice was exercised to insure success. Self-
torture was a means of sacrifice. Walking barefoot on hot rocks for a certain distance or a length
of time. Facing the rising sun until the sun sets in the evening. Crying from sunup until
sundown. Our ancestors would tie buffalo hides or skulls to their skin and drag them until the
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skin gave way. Some would chop fingers off at the joint and offer it to the sun, "I give you this,
you give me something." When blood was sacrificed at a fasting site, that meant sincerity.

People in mourning would often lacerate their bodies, cut their hair and take to the high ground,
Akisshinnaache. This was also another means of fasting. Life was so incredibly precious, that
the pain of the flesh was no comparison to the loss of a loved one; they took no interest in living.
After many days, relatives and friends would go after them, console them, comfort them, inspire
them and bring them home. The Apsaalooke never fasted more than three times in their lifetime,
lishoopilissah. Don't try it the fourth time. If you are not successful after the third attempt, you
must seek other avenues of attaining Spirit Patrons/Powers. It was usually your clan fathers, big
brothers or elders whom you approached. Today, the Apsaalooke fast many times in a year and
they fast many times in their lifetime. Foreign cultures and belief-ways have influenced us. If
we are disrupted, interfered with and made to violate our belief-ways, the entity that caused these
violations is bad; even if it is in the form of a prayer.

Fasting Sites

The fasting site is usually marked or identified with an oval shape of rocks. Some say this is for
protection, but it is a means of consecration, making a fasting site hallow. The fasting site is
marked to be visible and to be respected. The Apsaalooke never occupy another man's fasting
site, Bachalaxapeenmaaxapissuk; we respect these sites with reverence.

Fasting sites - places where there were individual experiences with the spirit world. No one
knows what took place at these sacred sites, and no one knows what Spirit Patrons/Powers
visited these sacred sites except the person who fasted there at these sites.

Spirit Patrons/Powers are known to be very sullen and conceited. If proper care and attention is
not displayed, they are known to be very sullen and conceited; if proper care and attention is not
displayed, they are known to return to the spirit world. For this reason, fasting sites are not
disturbed. There are certain things that must be avoided and there are certain things that must
not come in contact with these Spirit Patron/Powers. Certain foods cannot be eaten; certain
language must not be spoken; and certain thoughts cannot be thought. There are many things
that are associated with these powers, too numerous to mention, but the ultimate was to be pure,
in mind and body. Fasting sites have notions of life associated with them; they cannot be used
for final resting places. To the Apsaalooke, there is a distinction between life and death and we
do not associate them with each other. When we are happy, we sing and when we are sad, we
cry. Itis on a wide spectrum where each emotion is on the extreme of each other.

Siege Sites

Siege sites are fortifications where certain individuals were held under fire being surrounded by
hostile troops in order to induce surrender, sometimes for prolonged periods of time, which
caused disorder or stress and most of the time, death. There at these siege sites, many of the
occupants were killed. The Apsaalooke would always allow a couple enemies to get away, to
relate the story.

CROW- 58





Crow Natural, Socio-Economic and
Cultural Resources Assessment and Conditions Report April 15, 2002

Camp Sites

There is nothing that is forever, except campsites; they are forever, and Teepee Rings are
evidence of dwellings. Although Teepee Rings are considered historical sites, there may have
been a healing ritual; there may have been prayers uttered in these sites; there surely was incense
burned, and the pipe smoked and offered to the powers. Campsites are sacred to the Apsaalooke.
Some campsites are also final resting places.

Mourning Sites

The people before took the loss of a loved one quite serious. They mutilated their bodies, they
lacerated their arms and legs; they punctured holes in their heads with sharp objects and they cut
their hair at the base of the skull and took to the high ground. Apsaalooke women exemplified
their beauty with their hair, so the cutting of hair and defacing or permanent scars on their bodies
were a sign of the pain of affliction from loss of a loved one. These sites are not marked.

There are rites performed at these sites. Much blood and tears were shed. The most Prestigious
Mourning Site is along I-90, in the west side of Fly Creek. Today it is plowed under a hay
meadow.

Final Resting Places

Hulishoopiio-Scaffolds — Elevated for protection from animals and predators, deceased people
were swaddled with robes and placed on these scaffolds. Eventually these scaffolds would
crumble and the bodies would come down. Rocks and boulders would be placed on top of them
for protection. I doubt if the body fell apart, they were swaddled with robes and wrapped with
ropes. Although, we do not disturb the human remains, we did this as a matter of respect.

Ashalaxxo-Lodge — Swaddled bodies wrapped with robes and secured with ropes were laid to
rest in their lodges with all their personal belongings. The door was closed, tied and weighted
down and left alone. Even their animals were turned loose outside. Their personal belongings
did not belong to anyone, no one could claim them. Whatever we put on or placed with the
deceased cannot be claimed by anyone; we have consecrated them back to our Creator along
with the deceased person.

Tree Resting Places — Balalaxoo — Final resting-places changed from scaffold to trees when we
were put on the reservation. The fork of the branches of large trees became a final resting-place.
Bodies swaddled with robes and secured with rope were wedged in the fork of branches of the
larger trees along the waterways. If the bodies fell, they were covered with rock and boulders
but the floods throughout the years have covered their resting places with silt and sediment.

Rock Ledges / Crevices — Rock ledges and crevices were used as final resting places for the
victims of the Smallpox Epidemic of 1843, when the United States used army blankets and
rations festered with the small-pox germ and distributed at Fort Parker, where they lay the Kaiki
Blanket. The victims were numerous; we had to revert to rock ledges and crevices to lay the
victims to rest.
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Spirituality

Spirituality is instilled in us since the moment of conception. Soon after the news of an
expecting mother is announced, usually through prayers made by the clan mothers and elders,
there are prayers, wishes, and vows uttered in behalf of the One Given To Us: "May all things
be right when we greet the One Given Us."

"No matter, if the One Given Us is a little boy or a little girl, may she/he be a perfect human
being." "May the One Given Us be healthy;" "May the One Given Us grow up in a good way;”
"May the One Given Us be an outstanding person;” "May the One Given Us live to be very old.”
Prayers such as these are said for the unborn child but we do not make preparations. To prepare
for an unborn child is feared. If a child breathes on his/her own, he/she is a part of us. If a child
doesn't breathe on his/her own when they are born, he/she is not a part of us. When a healthy
child arrives, only then do we start gathering clothes and the necessities.

We do not mourn stillborn deaths. Although we use all precautions, we cannot defy the will of
our Maker. We do not associate with the Beings Without Bodies. To mourn a stillborn child is
asking for trouble. They have been known to have wiped out whole families for mourning for
them.

The most crucial time in a child's life is the first 36 months of its life. However the child is
nurtured, the first three years of its life is what the child will be for the rest of its life. If the child
is nurtured in a kind, loving, caring and sharing environment, that child will be a kind, loving,
caring, and sharing individual, but if a child is nurtured in an abusive, violent, and disrespectful
environment, that child will be an abusive, violent, and disrespectful individual for the rest of its
life. All the rehabilitating will not change that individual. So most of our problems are self-
inflicted. It is how we nurture our children. Of course, peers have something to do with it, but if
a child has the inert core, they tend not to stray too far.

The spirit, the mind, the brain, the personality, no matter how we describe it, the psyche is what
life is all about; it is our life. Spirituality is instilled, nurtured and practiced. As children, we are
nudged, encouraged; but as adults we have an understanding, that is if our parents and
grandparents did their jobs. In the past 125 years, our way of life was squashed, more recently in
the past 80 years.

Animal Life — The most prestigious sacred animal to the Apsaalooke would probably be the
buffalo. We evolved around this great animal. We were practically one to one with this
magnificent animal. We followed the mighty herds throughout the plains; we imitated its
movements and sounds, and we became nomadic as they were. This animal nourished, clothed
and sheltered us. We could run for miles upon miles without tiring.

You can imagine the devastation and the humiliation when this sacred animal was wiped out.
We have not fully recovered from the devitalizing and demoralizing blow incurred. We should
put in for a Buffalo Claim. This sacred animal was the center of our religion, especially the Sun
Dance Religion.

All the living things are sacred to the Apsaalooke, and there are many animals that the
Apsaalooke consider sacred. Various animals appear in visitations, and many animals become
Spirit Patrons/Spirit Powers.
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Elk — The elk nourished us and clothed us. It played an important role in our cultural and
religious activities. Elk have mystic power; they have been known to transform themselves into
women.

Deer — This animal has also nourished and clothed us. It is perhaps the one animal that has
helped us to retain our clout after the eradication of the buftalo.

Bear — A sacred animal, probably the most fierce amongst the animals we associate with. We
are told, we Apsaalooke have a bear tooth in our palm; we growl like the bear often. We fill
ourselves with water, and we make the hissing sound of the bear when we are injured.
Apsaalooke very seldom eat bear meat; it is reported anyone who eats bear meat will lose all his
or her teeth.

White Tail Deer — The white tail deer also has mystic powers. They can transform themselves
into women. The white tail has nourished and clothed us throughout the centuries.

Mink — Mink also have mystic powers. They can transform themselves into women. The mink
is probably the most treacherous of all the animals who transform themselves. The mink is
known to have bewitched men; where they will follow the mink wherever it goes. Some travel
many miles to be with the mink that has cast a spell on them. Sometimes these men will actually
get into the water, and their clothes will be soaked when they return home; a sign that a spell has
been put on them.

Otter — Otters are used in our religious ceremonies, especially in the Sacred Tobacco Society.
The otter skin is used in the warrior societies, Sacred Tobacco Society and various other
societies.

Moose — Although rare, the moose has nourished and clothed us; its antlers were used for plates.

Mountain Lion — The most agile of the predators, the mountain lion, had its place in the
Apsaalooke way of life. There are not too many men who are fortunate enough to kill a
mountain lion. The cougar skin was the cushion of the women's old time saddle, it symbolized
the hunters in the family. The mountain lion is sacred to the Apsaalooke. Where the Mountain
Lion Lays, AKA Pompeys Pillar, was strictly reserved for this fierce animal. An Apsaalooke
fasting there realized that mountain lions occupied that huge boulder, they came to him but they
did not hurt him. He completed his fasting quest but from that moment on, it has been identified
as the place Where The Mountain Lion Lays.

Above in a cloud a voice said, "Any Apsaalooke who fasts at Where The Mountain Lion Lays
will lead you to prosperity." I doubt if the challenge was ever met, but it would be impossible to
fast there with all the commotion going on.

Badger — The source of one of the Sacred Sweat Lodge is also the source of the successor of the
rock that held the lodge down, the stake.

Wolves — The wolves were the beast of burden at one time. These wolves were captured as pups
and raised as pets to help with the mobility of the tribe. They were the dogs of the Apsaalooke.
Dogs are sacred to the Apsaalooke, but it was these domesticated wolves that were sacred, not
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any ordinary mutt. The scout took up the characteristics and sounds of the wolves, Akchiite;
scout literally means to be wolf-like.

Coyote — The coyote has been an ally to the Apsaalooke. When you hear some coyotes howling
at dusk, they are not coyotes, they are the Apsaalooke; they know that you are on their land.

Weasel — Although small, the weasel is one of the quickest and most agile creatures. It has been
a Spirit Patron to many Apsaalooke. Yellow paint is symbolic of this animal. The weasel plays
an important role in the Sacred Tobacco Society and is used in the warrior societies.

Eagle — Like the buffalo, the eagle is the most sacred bird to the Apsaalooke. Its body parts and
feathers are used for merit lodges. At one time, women were not allowed to have any eagle parts
on them. In all of our Apsaalooke religions, the eagle had its place.

Prairie Falcon — The fastest thing in flight, the falcon has been a Spirit Patron to some
Apsaalooke. Its speed is used in preparing horses for battle and match races. Stripped tail
falcon, for lack of a better term, has religious significance; it is used in battle and it is used for a
prosperous life.

Raven — The raven is mistakenly identified as the extinct bird that the Apsaalooke were named
after.

Hawk — Various hawks are used in religious ceremonies, and some are even Spirit Patrons. The
rough-legged hawk, which has the markings of the eagle during the winter months, has spiritual
and religious significance.

Meadowlark — Used in the Sacred Tobacco Society. A group or society in the Sacred Tobacco
Society is named the Meadowlark Society and they have songs, too.

Blackbirds — Blackbirds are Spirit Patrons to individuals who have Spirit Powers relating to the
horse. Also used in Tobacco Society.

Robin — Robins are used in the Sacred Tobacco Society. They have songs relating to the robin.
Robins are religious symbols.

Killdeer — The killdeer is used to predict the weather. It is a sacred bird.

Chickadee — Another bird used to predict the weather. A chickadee caught in the winter can tell
what the remaining months of winter will be.

Owls — Owls are messengers. They predict the weather and predicaments.

Screech Owls — Screech Owls are shunned. Apsaalooke fear these birds. Whenever a screech
owl comes around, there is sure to be bad news, even death news.

Everything is sacred; the earth, the water, the wind and the fire, are all natural phenomenon we
use in our daily lives and in our sacred religions. We will ask that these elements, animals, and
plant life be preserved and protected for the future generations that are yet to be born. Our
predecessors were good stewards. They made sure we would enjoy life as much as they did; we
must do the same. In future generations, will our great, great, great great grandchildren need
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protective clothing to go out of doors; will they need breathing apparatus to go out and play?
These are the things that are of prime concern to us.

Life is a never-ending process; it will continue after we are gone; it will take the living to
continue life. Will they suffer for our wrongdoing? Mother Nature will take care of herself; it
has been proven time and time again. It is we, the inhabitants who must look out for ourselves.
We are part of our mother, the earth. She has been polluted with all kinds of chemicals to yield
more crops, which is all in the name of money. Our youth are all polluted with chemicals, also
all in the name of money. We must stop pollution of our sacred things if we want our future
generations to enjoy their stay on this earth.

There are Prestigious Sacred Sites, and these are prestigious Historical Sites throughout
Apsaalooke Country. Some of these sites may be classified as Prestigious Historical/Sacred
Sites. The Teepee Rings, evidence of a dwelling, is classified as a Prestigious Historical/Sacred
Site. Surely there were prayers uttered there; there may have been some religious or healing
ritual performed there. There is nothing forever except campsites.

Fasting Sites are definitely Prestigious Sacred Sites; Final Resting Sites are Prestigious Sacred
Sites. Occupational Sites are classified as Prestigious Historical/Sacred Sites. Only individuals
who had the right to manufacture certain things could manufacture them. Most of our
knowledge on the natural world was learned from the bird and animal world. It is usually
through a Spirit Patron or Spirit Power that these ways are passed on to us. The most Prestigious
Sacred Site, according to the Apsaalooke is the place where the Sacred Tobacco Plant is found.

The Sacred Tobacco we talk about is not smoked; it is planted, harvested, and placed in a Sacred
Tobacco Bundle and Sacred Tobacco Necklaces used in the Sacred Tobacco Society Religion.
Since we didn’t speak the English language, and our interpreters being illiterate in the
Apsaalooke language, we didn't know what went into our treaty negotiations. We found out later
but it was water under the bridge. In the 1868 treaty negotiations, three of our most Prestigious
Sacred Sites were taken from us. Where Raven Owner was Badgered, the Big Camp Site, AKA
Medicine Wheel, and Grizzly Bear Lodge, AKA Devil's Tower.

The Big Camp Site is the origin of the Apsaalooke Sun Dance; it was outlawed some years ago.
Bad Omen Mountain AKA Crazy Mountains — The home of the large beings.

Hole In Rock — Due north of the Hole In the Rock, about two small protrusions of the canyon
wall, Big Metal was shoved off into the canyon by his stepfather. A small juniper growing out of
the canyon wall saved his fall; he straddled the juniper and stayed there for four days. At first
the little boy cried day and night; he was so hoarse he could hardly make any sounds. All of
First Maker's creations tried to help the little boy, but no one was successful. The Big Horn
Sheep were going to help him, but they had to wait for Big Metal. On the morning of the fifth
day, as the sun was coming up over the mountain with the sunlight revealing the red on the
canyon walls, a bell could be heard ringing through the canyon walls. The sound came closer
until Big Metal appeared. He was a huge ram, with hoofs and horns glittering in the sun. Three
of the Big Horn Sheep took turns carrying the little boy to safety. Big Metal was the fourth one,
running along the sheer canyon walls, all reached the bottom of the canyon without much
difficulty. Big Metal sang and ran along the canyon with the little boy riding on his neck,
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holding his horns. The ringing of the bell and the striking of his hoofs in the rock could be heard
in between his singing. They emerged from the canyon, at the bright red canyon mouth and
made it to solid ground. Big Metal continued his pace, with all the animals and birds following
him, until he reached the level ground along Hunters Trail AKA Grapevine Creek. There he told
the little boy to open his eyes and dismount. The little boy dismounted and all the birds and
animals that tried to rescue him came to greet him.

Big Metal gave his name to the little boy and told him he would live a very long time. He told
the little boy that this was the river of the Big Horns and that the name of the river should never
change. If the name of the river were ever changed, that would be the end of the Apsaalooke.
All the birds and animals gave him Spirit Patrons and Spirit Power. The little boy was instructed
to do a certain thing when he reached home. He was given a piece of sinew and he was told
when he reached home, his stepfather would be home nude in their teepee. He would have just
returned from a bath, he would be naked except for his robe, which he would have wrapped
around him. He would be sitting close to the fire, wringing his hair and extracting water from it.
The fire would be low but the embers would still be alive. He was to throw the sinew into the
fire, on top of the embers. The little boy did as he was told and his stepfather crimped up,
grunted and ran out of the lodge never to be seen or heard from again. Big Metal lived four
generations before he died. He was a very old man. The people in the village kept an eye on
him; and they wanted to know how he would die. One day he pricked his hand while picking up
a stick; he came home and mentioned that he had punctured his hand. The small puncture started
to swell and expand up his arm. Before long the swelling engulfed his whole arm and started
swelling his body. Big Metal died shortly after that. He is buried about four miles southwest of
St. Xavier, Montana.

Bison Jumps

Back in Mystical time, Old Man Coyote caused some bison to jump and fall over a cliff and fall
to their deaths. He was out and about, looking for food, as usual, and he came upon a small
bison herd. He said, "They said, you can't run very fast because you are big, clumsy, and have
big feet. I want to prove them wrong. I want to race you to see who is the fastest. I will go and
place some rocks on the ground to make a finish line. While we are running, we'll close our eyes
until we reach those rocks. When I say open your eyes, we'll all open our eyes at the same time
to see who the winner is.”

Old Man Coyote went and placed two rocks, some distance apart, on the edge of a cliff and went
back to the herd. The herd all got in a line to race, when Old Man Coyote said, "Let's do it."
They all ran with all their might with their eyes closed. Old Man Coyote ran with one eye
opened. When they were about to the cliff, he said, "Open your eyes." Since he was on the end
of the line, he maneuvered out of the way. The bison herd was right on the edge of the cliff; they
didn't have time to react, and their momentum carried them over the cliff.

Old Man Coyote found a shallow place to climb down the cliff. He took a rock and bloodied his
nose. When he reached the bottom of the cliff, a yellow bison calf was dragging himself by his
fore legs. The bison calf said, "Old Man Coyote, if I get out of this alive, I promise to kill you."
Old Man Coyote picked up a rock and killed the yellow bison calf.
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All of a sudden there appeared Shiilape and Little Fox. Old Man Coyote would butcher a bison
and hand it to Shiilape, who would eat up the bison, as fast as Old Man Coyote could butcher
them. Old Man Coyote looked around and saw just a few carcasses left. He told Shiilape to go
and find his own meat. Shiilape said, "If I leave, you will have no scout. If you don't want a
scout, I'll leave.” So he left. While butchering and eating the remaining bison, Old Man Coyote
said, "Man of long ago, you are not the only being on the face of this earth." Meaning there will
always be someone a little better than you.

Brings Game Without Shooting, a clan amongst the Apsaalooke, makes you wonder how they
gathered their meat. These clans were not the sharp shooters or the marksmen some of the other
clans were.

Jumping bison over cliffs is a religious ceremony. It was performed only by individuals who had
the rite to perform this ceremony. There are some truths and half-truths about the matter of
describing the Bison Jump. The eyesight of the bison was not too good, but they have a very
keen sense of smell, and bison do have a tendency to stampede. So with these characteristics of
the bison in mind, the Bison Jumps were planned.

Drive lines are constructed by placing semi-flat rocks on the ground the length of the desired
drive lines. The rock must be semi-flat because live coals/embers, are placed on each rock,
where incense is burned. The bison are stampeded toward the mouth of the drive lines.
Stampeding bison can stampede for miles and miles before they recede. Once the bison reach
the funnel of the drive lines, the aroma of the incense keeps the bison away from the drive lines.
The momentum of the stampeding herd propelled the entire herd to jump and fall over the cliff.

The Hollywood versions of the Indian hiding behind rocks and under animal skins are not true.
It was someone's interpretation, someone who couldn't say, "I don't know.”

Recommendation

What should have happened; what should have been transacted some fifty years ago, is not being
embarked upon. The paternalism of the United States Government has been so intent, anything
and everything was formulated for us. The Indigenous Nations should have been extended the
opportunities of establishing their own policy; how we want legislation/statues to protect us. If
what we are doing would have happened much sooner, we could have protected one of our most
Prestigious Sacred Sites from disturbance and contamination, the Big Camp Site AKA Medicine
Wheel. Since we were not extended the opportunity of establishing policy, we thought by not
revealing our Sacred Sites, they would not be noticed, thereby, being protected from disturbance
and contamination. We find that we are grossly mistaken.

The Indigenous Nations are all diverse, so we cannot speak on their behalf. What may be proper
for us may not be right for another group.

Even though the dominate society is involved with a basic concern with the world, with material
things instead of eternal and spiritual interest, a secular way of thinking to find the ultimate
explanations of everything, the final end of human beings and the limits of what the senses can
discover, we make the following recommendations:
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We consider human remains sacred. When we lay our deceased loved ones to rest, that is the
last time we touch them. Whatever we put on them does not belong to anyone, nobody can
claim these items, and we consecrate them back to our Creator. To disturb them is
sacrilegious.

A. Recent disturbance — Have the individual who disturbs the human remains put it back.

B. Since it is the responsibility of county coroners to handle deceased persons, we would
elect to have the county coroner interment the human remains.

Disturbance while digging or excavating.

Stop all proceedings; contact the Apsaalooke Culture Affairs Department, State Historical
Office and the appropriate County Coroner. Extreme caution is used when making
improvements and developments. If possible, avoid removing these preservation of rocks
and boulders, they may be Final Resting-Places.

Human Remains

Human remains and burial sites are Sacred to the Apsaalooke. We have consecrated our
departed ones back to our Creator. At all cost, do not disturb nor remove any further items.
If accidentally disturbed, notify the Apsaalooke Cultural Affairs Department, Apsaalooke
Nation, and the appropriate County Coroner.

Historical Sites — To be identified and protected from destruction.
Sacred Sites — To be identified and protected from destruction and contamination.

Plants — Medicinal plants and roots identified shall be protected from destruction,
contamination and eradication.

Ceremonial Foods — Shall be protected from contamination and eradication.

VIII. Trees — Trees, brush and shrubs identified shall be protected and preserved from

IX.

contamination, destruction, and eradication. Willows along waterways have taken a lot
of abusing to the point of non-existence.

Animals — Animals used in religious ritual and ceremonies shall be protected and
preserved from injury and extinction. Animals used as ceremonial foods shall be
protected and preserved from injury and extinction.
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ECONOMY
Economic Activity

Agriculture has been the historical base of the economy of the Crow Indian Reservation. The
economy also includes production of natural resources as a base of employment and income for
the reservation. Natural resources include the land, water, coal, oil and gas, timber, and sand and
gravel. Tribal and federal (i.e., BIA and IHS) governments are the largest employers.

Retail trade establishments on the reservation are primarily small food and convenience stores.
Residents of the reservation travel to larger communities such as Hardin, north of the reservation,
as well as the more distant cities of Billings (in Yellowstone County) and Sheridan, Wyoming to
purchase consumer goods. Crow Agency, has facilities to serve tourism trade at the Little
Bighorn National Monument, and Lodge Grass (near the center of the reservation) have the
largest retail business areas on the reservation (Big Horn County 2000).

Agricultural crop production on the reservation includes livestock, wheat, barley, oats, corn,
sugar beets, alfalfa and hay. Information is not available for livestock and crop yields, and cash
receipts from agricultural production on the reservation. In 1977, the Crow Tribe estimated the
value of crops grown on the reservation was approximately $18,000,000. In 2000, the Montana
State University/Big Horn County Agricultural Extension Service compiled information for
agricultural production in Big Horn County showing the values of crops and livestock were
$20.8 and $35.5 million, respectively (Barnette 2000).

The Statewide Draft Oil and Gas EIS, p. 3-39, states the Crow Indian Reservation has estimated
coal deposits of 17.1 billion tons, of which 16.1 billion may be prospective for CBM
development. Currently no surface coal mines operate on the reservation. Table 4-2 (p. 4-33) in
the Statewide Draft Oil and Gas EIS identifies six surface coal mines and four coal-fired power
plants that operate within 5 to 20 miles of the reservation’s northern and eastern boundaries.
Table MIN-2 in the Statewide Draft Oil and Gas EIS identifies annual average production for the
surface coal mines in the vicinity of the Crow Indian Reservation.

The Absaloka Mine is located within five miles of the reservation’s northern boundary and
employs between 40 and 75 Crow tribal members, depending on variable annual levels of
production at the mine (Fitzpatrick 2002). Page 3-39 in the Statewide Draft Oil and Gas EIS
discusses this mine’s location in the ‘ceded area’, for which the United States holds mineral
rights in trust for the Crow Tribe. Based on the ceded area’s mineral trust status, the Absaloka
Mine employs tribal members under requirements of the Crow Tribal Employment Rights Office
(TERO).

The Statewide Draft Oil and Gas EIS (p. 3-40) states there have been 172 conventional oil and
gas wells drilled on the reservation. These wells have been drilled by non-Indian interests
through leases with the Crow Tribe. In 1985, 20 companies had 709 oil and gas leases with the
Crow Tribe (EDA 1996). Figure 11 shows locations of oil and gas fields on the reservation.
The Crow Indian Reservation has approximately 36,300 acres of commercial forests in the Wolf
and Pryor mountains (BIA 1999). The BIA Forestry Department manages the reservation’s
forest resources. Timber units generally are leased to non-Indian interests for harvesting.
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Forest resources in the Wolf Mountains are located in the Crow CBM production area (Map 4-1,
P. 4-3, Statewide Draft Oil and Gas EIS).

The sections Regulatory Framework and Tribal Government in this document present details
about jurisdictional territories and fiscal resources of the Crow Tribe, respectively.

Economic Development

The Crow Indian Reservation has been classified as an economically distressed and
disadvantaged area by the federal government. The Crow Tribe’s economic development plans
incorporate the reservation’s resources such as agriculture, energy, tourism and recreation, and
commercial institutions. Currently the Tribe is working with programs from federal agencies to
prepare strategy for comprehensive economic development. As part of the federal Economic
Development Administration’s community economic development strategy (CEDS), the Tribe is
preparing an economic development plan to balance development and protection of the
reservation’s resources (Iron 2001).
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FACILITIES AND SERVICES
Introduction

This section addresses the facilities and services in five of the larger communities on the Crow
Indian Reservation that could be affected by activities associated with oil and gas development.

Communities
Crow Agency

The centralized business community for tribal members is the unincorporated town of Crow
Agency, which also has the Crow Tribal Administration’s facilities and 31 programs. The BIA
program offices are located in Crow Agency; these programs include Irrigation, Forestry, Roads,
Personnel, Credit, Land Operations, Finance, Law and Order, and Real Estate Office. The IHS,
Crow/Northern Cheyenne Hospital is located south of Crow Agency, near US-212. The Little
Bighorn Battlefield, National Park Service is located two miles south of Crow Agency on US-
212.

Legislative District (A map of legislative districts is presented in Figure 4.)

=  Reno

Educational Facilities (Facilities and services are shown in Figure 20.)

Elementary District #17H

= Crow Agency School: K-6, Mike Chapman, Principal, Enrollment 241, (406) 638-2252
= Little Bighorn College: Tribal Community College, operating since mid-1970s, fully
accredited institution.

Utilities (Electric and Telephone utilities are shown in Figures 21 and 22)

Electric: Big Horn County Electric Coop (406) 665-2830

Telephone: Project Telephone Company (406) 783-5659

Gas: Montana Dakota Utilities (406) 896-4280

Propane: Farmers Union Hardin (406) 665-1103 / Lodge Grass Propane (406) 639-2216

Public Water, Wastewater, and Solid Waste Systems (Sanitation Survey 2000, see Figure 20)

The quality of water on the Crow Indian Reservation is a concern. The water and wastewater
systems at Crow Agency are severely overworked and in need of maintenance.

The Environmental Protection Program, Indian Environmental General Assistance Program
Division, Crow Tribal Administration reports on the past, present, and future needs of the public
water and wastewater systems of the Crow Reservation:

= Crow Water Plant: Not operating, currently funded to be remodeled, cleaned and
retrofitted
= BIA Water Plant: Operating, in need of repairs and maintenance.
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HOUSEHOLD / BUSINESS UNITS BASE COST: Water and sewer/month

390 residential units $30.00/mo. average
40 business units $90.00/mo. average
Bureau of Indian Affairs —
programs and offices $84,000.00 annual absorbed costs
Crow Tribe — programs, businesses, government. $125,000.00 annually
Indian Health Service- housing, buildings. $109,000.00 Annually

= Water Storage Tanks: West Crow Hill Housing Tank and East Hospital Tank

»  Community Septic Tank Systems: Contact Mr. Bruce Fritzler, [HS Hospital

= Waste Stabilization Ponds: Three ponds in need of maintenance and renovation

* Solid Waste Handling and Disposal: As part of the Big Horn County Solid Waste Plan ,
solid waste disposal is contracted.

Medical Facilities and Services (see Figure 20)

The Crow/Northern Cheyenne Indian Hospital is a 24-bed hospital that officially opened April
6,1995. Service Unit was accredited by the JCAHO in October 2000.

The existing hospital facility provides general medical, pediatric, newborn, and OB/GYN
inpatient services such as ENT, general surgery, limited orthopedic and ophthalmology are
performed in the Crow/Northern Cheyenne Indian hospital through contractual arrangements
with Specialists in Sheridan, Wyoming and Billings, Montana.

Nursing home care is provided by the “Awe-Kualawaache” (Chief Sits-in-the-Middle-of-the-
Land) Nursing Home was officially opened for occupancy on May 13,1998 and was certified by
the state June 9 1998. The facility has a 40 resident capacity serving Medicaid, and private pay
patients. The nursing home is located in the old tribal headquarters.

Ambulance Service is contracted by Big Horn County Ambulance out of Hardin. One
ambulance is stationed at Crow Hospital. Extrication for vehicular accidents is provided by the
ambulance stationed at Hardin, Montana.

Fire Protection (see Figure 20)

» QGrass and Rangeland fire suppression: BIA Fire Department

= Structural Fire Suppression: BIA Fire Department has two new structural fire trucks, but
has limited trained personnel to fight structural fires. Big Horn County Fire Department
is dispatched to all structural fires from Hardin through a cooperative memorandum of
understanding (MOU) agreement.

Law Enforcement (see Figure 20)

= BIA Police Department, Crow Agency Office, has jurisdiction for Indians on the
reservation.

* Big Horn County Sheriff’s Office, Hardin, Montana, has jurisdiction for non-Indians on
the reservation.

* Montana Highway Patrol has jurisdiction on I-90 through the reservation.
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Lodge Grass

The town of Lodge Grass is incorporated with the state of Montana. The town is located 21
miles south of Crow Agency. The businesses and federal agencies are a grocery store, gas
station, Indian Health Service Clinic, and schools.

Legislative District: (see Figure 4)

=  Lodge Grass

Educational Facilities: (see Figure 20)

Elementary District #27 and High School District #2 — Tom Feeney, Superintendent

» Lodge Grass Schools — PK-12-

= Lodge Grass Elementary — Kenneth Deputee, Principal — Enrollment — 249 -
(406) 639-2333

= Lodge Grass Jr. H.S. — John Small, Principal — Enrollment — 87- (406) 639-2385

» Lodge Grass H.S. — John Small — Enrollment — 169-(406) 639-2385

Utilities: (see Figures 21 and 22)

= Electric — Big Horn County Electric Co-op (406) 665-2830
* Telephone - Project Telephone Company (406) 783-5659
= Propane- Farmers Union Association Hardin (406) 665-1103

Lodge Grass Propane (406) 639-2216

Public Water and Sewer System: (Sanitation Survey 2000, (see Figure 20)

=  City Municipal Water System — two wells and pump systems

HOUSEHOLD / BUSINESS UNITS BASE COST: Water and sewer/month
258 Residential Units $10.03/mo. average
»  Water Storage Tank — In need of maintenance and repairs
=  Community Septic Tank Systems - Not applicable
= Waste Stabilization Ponds - In sound condition
[ ]

Solid Waste Handling and Disposal — Big Horn County Solid Waste Plan-Contracted.

Medical Facilities and Services: (see Figure 20)

The Lodge Grass Health Center was constructed in 1982 and the current roof was replaced in
1994. The remodeling of the health center is still on-going with funding pending. The Health
Center provides curative health services to the Lodge Grass and Wyola areas of the Crow
Reservation. Patients with acute health are referred to the Crow/Northern Cheyenne Indian
Hospital for further evaluation, and if necessary, direct contract hospitalization. The Health
Center provides a limited range of laboratory/radiology services, pharmaceutical care and a three
chair Dental Clinic. The health center was JCAHO accredited in October 2000 for three years.
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Ambulance Service — Contracted by Big Horn County Ambulance out of Hardin.

One ambulance is stationed at Lodge Grass in the evenings after the clinic closes. Extrication for
vehicle accidents provided by ambulance stationed at Hardin, Montana.

Fire Protection: (see Figure 20)

= Grass and Rangeland fire suppression- BIA Fire Department — Crow Agency

= Structural Fire Suppression — The City has an active 20+ volunteer fire department with
structural capability but out-dated equipment. They do not have any equipment to enter
buildings during structure fires.

Law Enforcement: (see Figure 20)

= BIA Police Department — Crow Agency Office- Jurisdiction for Indians within the
borders of the reservation.

» Big Horn County Sheriff — Hardin, Montana — Jurisdiction for Non-Indians within the
borders of the reservation.

* Montana Highway Patrol - Jurisdiction on I-90 through the reservation.

Pryor

The uniqueness of the Pryor community is the home of the famous Chief Plenty Coups
maintained and managed by the State of Montana. Directly across the site is the well-known
Castle Rock where many tribal members go for vision quests. The businesses at Pryor have
diminished to one small gas station and a cafe. There are no grocery stores at Pryor. It has been
said that Pryor residents must travel to Billings, the next closest town, to purchase food and
necessities. The educational systems for the communities are a private Catholic school, public
elementary, and high school. Indian Health Service clinic provide health services to the Indian
community. The clustered home sites are in the town of Pryor with scattered home sites leading
to the Pryor Mountains.

Legislative District: (see Figure 4)

=  Pryor

Educational Facilities: (see Figure 20)

Elementary District #2 and High School District #3

= Pryor Schools — PK-12 — Joe Barbero, Superintendent - (406) 259-7329

* Pryor Elementary — Sharon Stands, Principal - Enrollment —37 (406) 259-8011
=  Pryor Jr. H.S. — Sharon Stands, Principal — Enrollment — 20 (406) 259-7329

* Plenty Coups H.S. — Joe Barbero, Principal — Enrollment - 86

Utilities: (see Figures 21 and 22)

= Electric — Yellowstone Valley Electric Coop (406) 348-3411
= Telephone - Quest Communications

= Qas- Montana Dakota Utilities (406) 896-4280

= Propane- Billings and Hardin Multiple Suppliers
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Public Water and Sewer System: (Sanitation Survey 2000, see Figure 20)

*  Pryor Public Water System — well and pump system

HOUSEHOLD / BUSINESS UNITS BASE COST: Water and sewer/month
81 Residential Units $15.00/mo. average
Business Units $50.00/mo. average

» Water Storage Tanks — Two fiber glass tanks — In need of repair and maintenance

=  Community Septic Tank Systems - Not applicable

* Waste Stabilization Ponds - Reconstructed 1999

= Solid Waste Handling and Disposal — Big Horn County Solid Waste Plan-
Contracted.

Medical Facilities and Services: (see Figure 20)

Construction of the new Pryor Health Center was completed and occupancy began in
March, 1999. Patient care was available on April 8, 1999. The facility is located 69 miles from
the Crow/Northern Cheyenne Hospital and 35 Miles from Billings, the closest community where
non-IHS contract medical services are available.

The Health Center is open 5 days per week, 8 hours per day staffed by nurse practitioners. Staff
provides health care services such as medical care from the Crow/Northern Cheyenne Hospital
two to three times a week. A pharmacist from the Crow/Northern Cheyenne Hospital provides
pharmaceutical care 3 days per week. A three chair Dental Clinic is available once per week.

Ambulance Service — There is no ambulance service at Pryor. AMR Ambulance.

Billings is dispatched for all emergency calls in Pryor area. Also Life Flight Helicopter Service
is available to Pryor area.

Fire Protection: (see Figure 20)

» (QGrass and Rangeland fire suppression- BIA Fire Department — Pryor station —summer
only.

= Structural Fire Suppression — There is no structural fire fighting capability in the Pryor
area. The nearest structural fire department is in the City of Lockwood 30 miles north of
Pryor.

Law Enforcement: (see Figure 20)

= BIA Police Department — Billings Area Office- Jurisdiction for Indians within the borders
of the reservation.

* Big Horn County Sheriff — Hardin, Montana — Jurisdiction for Non-Indians within the
borders of the reservation.

* Montana Highway Patrol - Jurisdiction on I-90 through the reservation.
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Wyola

The community closest to the Wyoming border is Wyola. This was once a town with a bank,
motel, and grocery stores, but currently one cafe exists and the U.S. Postal Service.

Legislative District: (see Figure 4)

= Wyola

Educational Facilities: (see Figure 20)

* Elementary District #29
=  Wyola School — PK-8 — Doug Calkins, Principal — Enrollment — 52-(406) 343-2722

Utilities: (see Figures 21 and 22)

= Electric — Big Horn County Electric Coop (406) 665-2830
= Telephone - Project Telephone Company (406) 783-5659
* Propane- Farmers Union Assn. Hardin (406) 665-1103/Lodge Grass Propane

(406) 639-2216

Public Water and Sewer System: (Sanitation Survey 2000, see Figure 20)

Wyola Public Water System- two wells are available

HOUSEHOLD / BUSINESS UNITS BASE COST: Water and sewer/month

36 Residential Units $12.00/flat rate

Water Storage Tanks — Two underground fiber glass tanks

Community Septic Tank Systems - Not applicable

Waste Stabilization Ponds - two ponds —out of compliance

Solid Waste Handling and Disposal — Big Horn County Solid Waste Plan-
Contracted.

Medical Facilities and Services: (see Figure 20)

There are no medical facilities at Wyola. Residents must travel to Lodge Grass or Crow Agency
to receive medical treatment.

= Ambulance Service — Crow Agency Ambulance dispatched between 8am — S5pm.
Lodge Grass Ambulance dispatched between Spm - 8am.
= Extrication for vehicle accidents provided by ambulance stationed at Hardin, Montana.

Fire Protection: (see Figure 20)

» Qrass and Rangeland fire suppression- BIA Fire Department — Crow Agency
» Structural Fire Suppression — Lodge Grass Fire Department is dispatched to structural
fires.
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Law Enforcement: (see Figure 20)

= BIA Police Department — Crow Agency Office- Jurisdiction for Indians within the
borders of the reservation.

*» Big Horn County Sheriff — Hardin, Montana — Jurisdiction for Non-Indians within the
borders of the reservation.

= Montana Highway Patrol - Jurisdiction on I-90 through the reservation.

Saint Xavier and Yellowtail (Fort Smith)

Both towns of Saint Xavier and Yellowtail are usually considered one community even though
they are 21 miles apart. They have a combined population of 300. Saint Xavier is well known
for the Catholic missionary school built over a century ago and now with new buildings known
as Pretty Eagle School. The only other structure that stands, is a new U.S. Postal Service
building. The only businesses around Saint Xavier are outfitters and shuttles along the Bighorn
River, which extends upstream to Yellowtail.

Legislative District: (see Figure 4)

* Big Horn

Educational Facilities: (see Figure 20)

Elementary District #17H
*  Fort Smith School — PK-2 — Deborah Lanthier, ST — Enrollment — 40-(406) 666-2305

Utilities: (see Figures 21 and 22)

= Electric — Big Horn County Electric Coop (406) 665-2830
= Telephone - Project Telephone Company (406) 783-5659
* Propane- Farmers Union Assn. Hardin (406) 665-1103

Lodge Grass Propane (406) 639-2216

Public Water and Sewer System: (Sanitation Survey 2000, see Figure 20)

United States Bureau of Reclamations (USBR)- Controlled and operated, information not
obtained for this report.

Medical Facilities and Services: (see Figure 20)

There are no medical facilities at Saint Xavier or Yellowtail. Residents must travel to Lodge
Grass, Hardin or Crow Agency to receive medical treatment.

* Ambulance Service — Hardin Ambulance would be dispatched 24 hrs / Crow Agency
Ambulance could be dispatched 8am — S5pm / Lodge Grass Ambulance could be
dispatched Spm - 8am.

= Extrication for vehicle accidents provided by ambulance stationed at Hardin, Montana.

Fire Protection: (see Figure 20)

» Qrass and Rangeland fire suppression- BIA Fire Department — Crow Agency
» Structural Fire Suppression — USBR volunteer Fire Department at Yellowtail
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Law Enforcement: (see Figure 20)

= BIA Police Department — Crow Agency Office- Jurisdiction for Indians within the
borders of the reservation.

*» Big Horn County Sheriff — Hardin, Montana — Jurisdiction for Non-Indians within the
borders of the reservation.

= Montana Highway Patrol - Jurisdiction on I-90 through the reservation.
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GEOLOGY AND MINERALS
Structure and Stratigraphy

The Crow Reservation lies within the unglaciated portion of the Missouri Plateau, a subdivision
of the Great Plains physiographic province. The Missouri Plateau on the Crow Reservation is
described as a mature landscape consisting of flat to rolling plains dissected by rivers with
scattered isolated mountains (Perry 1962). The mountain ranges on the Crow Reservation
include the Bighorn Mountains and the Pryor Mountains to the west, and the Wolf/Rosebud
Mountains on the east.

The Bighorn Mountains are a major structural arch that extends southward from the Bighorn
Reservoir and rise from 3,560 feet at the reservoir to a maximum elevation of 9,257 feet above
sea level near the Wyoming-Montana border. The mountains contain an elevated core of
Precambrian crystalline rocks with remnants of nearly flat-lying lower Paleozoic rocks on top
and upturned Paleozoic and Mesozoic rocks around the margins.

The Big Horn Range is divisible into three units. The northern unit is located on the reservation
and extends northward from near the Montana-Wyoming border to the vicinity of the Bighorn
River. This segment of the Big Horn Range is about 10-miles wide. The surface on top has a
gentle northerly slope, with monoclinal folding of Paleozoic and Mesozoic strata with a
westward dip of approximately 70° marking the western flank of the range. To the south, this
monocline steepens and transitions along strike into an eastward-dipping thrust fault.

The terrain varies from steep, narrow drainage canyons, to steep-walled glacial cirque basins and
windswept alpine meadows at timberline. The eastern flanks are characterized by numerous
hogbacks of younger strata that dip abruptly beneath the surface along with paired
anticline/syncline structures paralleling the mountain front.

The Bighorn Canyon is located in the Garvin Basin, a structural trough that separates the
Bighorn Mountains from the Pryor Mountains to the north. The Pryor Mountains have been
referred to as a northern extension of the Big Horn Range. However, Blackstone (1940) reported
that the Pryor Mountain uplift was a separate orogenic unit. Topographically, the Pryor
Mountains are moderately dissected block faulted mountains with gentle slopes and flat rolling
plateaus of Madison limestone to the west and steep scarp slopes to the east. The range rises to
an elevation of 8,776 feet above sea level. Structurally the Pryor Mountains are a series of
moderate to steeply dipping reverse faults that bound the east front of the mountains and bring
Precambrian crystalline rocks into fault contact with deformed and locally overturned Paleozoic
and Mesozoic rocks. Blackstone (1975) found that the Pryor Mountains consisted of five
uplifted crustal blocks: West Pryor Mountain, Northeast Pryor block, Red Pryor Mountain, East
Pryor Mountain, and the Shively Hill Dome. The blocks are bound by deep-seated basement
faults, symmetric faulted folds, or unfaulted asymmetric folds. Sinkholes filled with younger
formations and caves are common features of the Pryor Mountains.

The Pryor Mountain uplift is divided into northern and southern segments by a fault zone that
roughly parallels the upper Sage Creek drainage. The Sage Creek fault zone (Blackstone 1940)
is the eastern extension of the Nye-Bowler Lineament. The Nye-Bowler Lineament is a
continuous zone of structural disturbance extending for a distance of at least 115 miles from
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Livingston, Montana to the Pryor Mountains. Across the northern part of the Big Horn Basin,
the lineament is featured by numerous northeast-ward-trending en-echelon faults.

The Rosebud Mountains, in the southeast corner of the reservation, rise abruptly to an elevation
greater than 5,000 feet. A narrow divide that separates the Davis Creek and Rosebud Creek
drainage’s, separates the Wolf Mountains from the Rosebud Mountains to the north. These
mountains are highly dissected with numerous outcroppings of the Wasatch Formation and Fort
Union Formation coal deposits. These mountains also form a drainage divide between the Little
Bighorn River and the Tongue River systems.

The Powder River Basin occupies approximately 32,000 square miles in northeastern Wyoming
and southeastern Montana. The Crow Reservation is located on the northwestern flank of the
Montana portion of the basin (Wolf/Rosebud Mountains). It is the largest intermontane basin in
the Central Rocky Mountain region. The basin is bounded by the Black Hills on the east, the
Bighorn Mountains on the west, and the Laramie and Hartville Uplifts on the south. The basin
merges into the Montana Plains to the north and is separated from the Williston Basin by the
Miles City Arch and Cedar Creek Anticline.

The Powder River Basin contains a maximum thickness of approximately 16,000 feet of
sedimentary rocks, ranging in age from middle Cambrian to Eocene. The basin plunges into
Wyoming with the deepest part located near the southern end of the Bighorn Mountains. The
basin is the least deformed of the Rocky Mountain basins. The basin has an asymmetry with the
steeper limb adjacent to the mountain front on the west. At the southern end of the basin, there is
approximately 30,000 feet of relief in the basement rocks between the Big Horn uplift and the
basement rocks of the basin. In Montana, the structural relief is approximately 2,500 feet with
the deepest portion at the Wyoming border.

During the Paleozoic and Mesozoic eras, until late Cretaceous time, the Powder River Basin was
part of a stable marine shelf between the Transcontinental Arch (Siouxia Uplift) to the east and
southeast, and the Cordilleran geosyncline to the west. Sedimentation was controlled by regional
tectonics so that variations in thickness and lithology of the rock units are continuous with those
of the Paleozoic and Mesozoic rocks in the surrounding uplifts. Late Cretaceous sediments show
marked effects of local tectonics such as the Wolf and Rosebud Mountains.

The Wasatch Formation and the Fort Union Formation of Tertiary age cover the central and
northern parts of the basin. It is these formations that contain the economic coal beds in the
Montana portion of the Powder River Basin and the Crow Reservation. Older Paleozoic strata
are found in the foothills of the surrounding uplifts.

The geologic formations exposed at the surface on the Crow Reservation range from
Precambrian granitic gneiss and schist rocks as basement units in the Big Horn and Pryor
mountains, to the younger Eocene age Wasatch Formation on the eastern flank of the reservation.
With exception of small structural fluctuations, the beds gently dip easterly. In general, erosion
has exposed each geologic formation at or near the surface in a series of stacked inclined
formations progressing from older beds on the west to younger beds on east side of the
reservation. Tables 94 and 9B present a general geologic section of the bedrock units found on
the reservation.
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Lower

Kootenai Formation

lenticular fine- to coarse- grained
sandstone. Thin zones of nodular limestone
In the upper part. Locally contains dinosaur
remains. Greybull Sandstone Member
locally present at top is a tick, lenticular, fine-
grained sandstone. The Pryor
Conglomerate Member at the base Is 2010
60 feet thick.

beds.

System Series Formation Thickness Lithologic Character Water-Bearing Properties Minerals Paleontological
(feet)
@ <35 Gravel, sand, silt, and clay along active Recharge principally by infiltrating flood water, by precipitation, and by |Sand and
m channels of rivers, streams, and tributaries. [underflow from beth imigated terraces and tributary stream valleys. gravel
3 Alluvium Locally ylelds of 100 gpm can be developed from wells, £0-450gpm
M falr to good quality
o 100-150  |Rock and soll that moved downslopein  |Where deposits are recharged by infiltraling Imigation water, domestic
D = discrete units through mass-wasting and stock supplies can be obtained readlly from the gravel; but where
- processes that resulted in irregular or are recharged s precipitation, water can ained on|
g8 that resulted In irreguta they are recharged solely by precipiatio be obtained only
85 m Landslide Deposit hummocky surfaces. near the middle of the more extensiva remnants and from small springs
S 3 issuing from the base of the deposits.
&
s 2 <50 Gravel, sand, and silt, crudely stratified,  |Recharged principally by canal leakage, infilrating imgation water, and |Sand and
m m deposited at mouth of ephemeral streams at |influent seepage from streams. Water table generally shallow and gravel
-] base of uplands. drainage problems common, particularly near the edges of the fans.
e
g &% Alluvial Fan Deposit Locally, ylelds of 100 gpm can be developed from wels,
a@
* &
@ =82 Gravel, sand, silt, and clay, derived from Where deposits are recharged by Infiltrating rrigation water, domestic |Sand and
g = R S e |nigher level alluvial terrace deposits and toa jand stock supplies can be obtalned readily from the gravel; but where |gravel
et @s 2 ¥ lesser extent from badrock sandstone and  |they are recharged solely by precipitation, water can be obfained only
M 85 .m Alluvium and shale. near the: middle of the more extensive remnants and from small springs
3 Ho s Colluvium Issuing from the base of the deposits. <S0gpm, fair to good qualtty
o
Gravel, sand, sitt, and clay underiying Where deposits are recharged by infiltrating irrigation water, domestic |Sand and
o alluvial terrace surfaces adjacent to and and stock supplies can be obtained readily from the gravel; but where  |gravel
m higher in elevation than modemn streams and|they are recharged solely by precipitation, water can be cbtained only
o Alluvial Terrace rivers, At least eight, distinct terrace levels |near the middle of the more extensive remnants and from small springs
m Deposits are recognized along Bighern River and issuing from the base of the deposits.
D Little Bighorn River, ranging from 10 to S80
o ft above the rivers.
- <130 |Red, pink, gray, orange, black, and yellow |Fairly permeable and are considered important local aquifers and Road material
2 m b resistant, thermally metamorphosed shale, {spring development with good quality water.
8828 Clinker siltstone, and sandstone of the Lance, Fort
K=l m O Union, and Wasatch formations.
=81 o
Tz
Generalized Geologic Section of the Crow Reservation
References: Vuke et al. 2000(a); Vuke et al. 2000(b); BIA 1973
System Series Formation Thickness Lithologic Character Water-Bearing Properties Minerals Paleontological
(feet)
35 Siltstone and medium-to coarse- grained, |Where saturated, sandstone beds probably could supply sufficient Coal Mammals, plants, including fems
M massive or cross-bedded sandstone, water for domestic and stock wells. <S0gpm fair to good quality
2 Wasatch Formation interbedded with carbonaceous shale, coal,
_.m and assoclated clinker.
Mammals, reptiles, amphibians, fish, plant fossils
FORT UNION Including leaves, seed pods, pollen, invertebrates,
FORMATION Including bivalves, and gastropods
€50 [Fine-to medium-grained, trough cross- Important reglonal aquifers capable of producing large quantities of Coal, clinker
bedded, plane-bedded, or massive water.
Tengue River Isandstone. Interbedded with carbonaceous
2 Member shale and slitstone, and 8 to 10 coal beds
8 with assoclated clinker.
m 195-320  |Smechic or carbonaceous shale and sity |Leakycenfining layer befween the Tongue River and Tullock members.
shale with thin, interbedded sandstone and
Lebo Member sittstone, and thin lenticular coal beds.
230355 Fine- to medium-grained trough cross- Important regional aquifers capable of producing large quantities of
bedded, plane bedded or massive water,
Tullock Member sandstone. Interbedded with carbonaceous
shale.
480525 |Fine-grained, cross-bedded, lenticular- . |VherzsalUrated, sandsione beds probably could supply sufficient . |Coal ‘Mammals, amphiblans, birds, dinosaurs, other
bedded or massive sandstone, interbedded |water for domestic and stock wells. <SOgpm fair to good rapliles, pollen
: shale. Inthe lower part interbedded with
Lance Formation coal, with some assoclated clinker. Laterally
equivalent to the Hell Creek Fm.
100 Sitstone and fine-grained cross-bedded or |Where saturated, sandstone beds probably could supply sufficient Invertebrates, Including ammonites
Fax Hills Sandstone hummocky-bedded sandstone interbedded |water for domestic and stock wells.
with shale.
0-150 Fissile shale interbedded with thin, siltstone |Relatively impermeable. Weathered part may contaln some water, but |Bentonite | Dinosaurs, invertebrates, including ammonites
Bearpaw Shale and fine-grained sandstone. probably the quantity would be small and the water highly mineralized.
Water bearing, <S0gpm, poor to fair quality Mammals, dinosaurs, other reptiles, birds,
JUDITH RIVER : ;
FORMATION amphibians, fish, invertebrates including bivalves
200-445 Sandy shale and shale interbedded with Nearly impermeable. Would yield litle to no water to wells.
Upper Member some thin sandstone beds,
255 Fine- to medium- grained cross-bedded Lodge Grass obtains its municipal supply from a well that taps the Oll and gas
Parkman Sandston sandstone interbedded with sifty shale.  |Parkman. Wells that tap the basal sandstone yleld adequate supplies
Member J of water; but to the north, where mudstone is present, yields are smaller
M and the water is more mineralized.
2 35 Fissile or bentonic shale. Small supplies of mineralized water can be obtained from the A_ma_.__aa.w Invertebrates, including ammonites
Claggett Shale weathered shale. Some interbedded sandstone beds produce water.
<S0gpm, poor te fair quality
325655 Calcareous siltstone interbedded with _mmn.#ne impermeable. Water probably highly mineralized,
calcareous shale. Contains several fine
Gammon Formation grained sandstone beds and ferruginous
concretions.
410-700 Figsile shale with abundant thin bentonite  {Nearly impermeable. Would yield fittle to no water to wells,
Niobrara Shale feiE and AORSBHARE.
280 |Fissile shale wilh sandy shale and bentonite | Nearly impermeable. Would yield Iittle to no water to wells. Bentonite
Carile Shale lbedlis ok thia hima
Greenhorn 115 Calcareous, fossiliferous shale with Nearly impermeable. Weuld yield little to no water to wells. Bentonite
Formation bentonttic shale beds.
305 Fissile shale and sandy shale with Mearly impermeable. Would yield little to no water to wells, Bentonite, ofl -
Belle Fourche Shale ferruginous concretlons and bentonite beds. and gas
805-705 Slliceous, very-fine to fine- grained Possibly would yield small amounts of mineralized water. Bentonite (m«w
sandstone and siftstone interbedded with
Mowry Shale fisslle shale and bentonite beds including
the Clay Spur bentonite.
€05705 | Thurmopolis Shale: fissile shale in the Nearly impermeable. Would yield litfle to no water to wells.
upper part with fissile shale interbeds and
Thurmopolis Shale laminae of argillaceous sandstone in lower
and Fall River part, Thin bentonite bes bentonite and
Sandstone, ferruginous concretions. Fall River
Undivided Sandstone: sandstone interbedded with
shale.
195-245 Bentonic mudstone interbedded with Yields small quantities of water to wells tapping the more permeable
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Sedimentary rocks,

shale, and Intraformational limestone
flalpebble conglomerate in the upper part.

System Series Formation Thickness Lithologic Character Water-Bearing Properties Minerals Paleontological
(feet)
205345 Variegated mudstone and very-fine to fine- |Water bearing, <S0gpm, poor to falr quality d_sﬁna
Morrison Formation grained quartzose, calcareous, cross '
bedded sandstone.
ELLIS GROUP
115 Fine- to coarse- grained, plane-bedded or  |Water bearing, <S0gpm, poor te fair quality Pelecypods and belemnites
cross-bedded, glauconitic, fossliferous
sandstone or very sandy limestone coquina
) at the top. Claystone interbedded with sity
Swift Formation to sandy claystone in the lower part,
Interbedded glauconilic, fosslliferous
sandstone.
180 Limestone, sandy oolitic imestone, and fine-| Probably not water bearing. Oyster shells
Rierden Formation grained calcareous sandstone, with
calcareous shale.
1 Relatively impermeable. Water probably too mineralized for general | Gypsum
Claystone with interbedded siftstone nthe  |USe-
upper part. Contalns delomitic limestene
Interbedded with claystone and gypsum.
Piper Formation Claystone and gypsum in middle part.
Claystone and lenses of gypsum
interbadded with some claystone, si ;
and fimestone in lower part.
452 Relatively impermeable, um
Chugwater Fermation: Thin-bedded, locally w Cype
0::&..53_. cross-bedded, calcareous or gypsiferous,
Formation and fine-grained and very fine-grained
Goose Egy sandstone and sittstone with mestone.
Formation Goose Egg Formation: finely erystalline
gypsum interbedded with fine-grained
undivies sandstone and siltstone.
== —= e
@8 Yields moderate to large supplies of water to wells that tap thick Oil and gas
Very fine -grained to medlum-grained, crosssgcong of the formation. Some flowing wells In the Soap Creek area
Tensleep Formation bedded sandstone with some thin limestone | yielded more than 500 gpm with several hundred feet of head
beds, nodular chert, dolomite, or silty shale. |- 1 co0d auality '
262 Shale, sittstone, and sandstone, Large ylelds of water reportedly are obtained where rocks are Vanadium/
interbedded with limestone and dolomite.  |brecciated or Imestone is cavernous. 50-450gpm, falr to good quality |Uranium
Amsden Formation
656 Thick bedded to massive, fossliferous, Formation contains numerous caverns, open jolnts, and flssures, and  [Vanadium/  |Mainly crincids, brachlopeds, corals, and
micrictic to coarse-grained limestone and  {is the most prolific water-bearing formation. However, because the Uranium and |stromatolites
Madison Group, dolomitc imestone. Contains solution  |water Is highly mineralized and the aqifer lies at such great depth, the [limestone, oit
undivided brectia and karst surface with sink holes. |Madison Is not considered as an economical source of supply, 50 [and gas
450gpm, good qualtty
198 Three Forks Formation: Thin to medium _|Probably would yield considerable water to wells especially Where
Three Forks bedded, sitty to shaley limestone and breccisted. <50gpm, good quality
Formation and dolomite interbedded with shale, sitstone,
Jefferson and sandstone. Jefferson Formation:
Formation dolomitic limestone.
304492 |Micritic dolomite and dolomilic Imestone, _|Formalion containg numerous cavemns, open joints, and fissures, and |Ofl and gas
probably would yield considerable water to wells. Howaver, because
the watar is highly mineralized and the aquifer lles at such great depth,
Bighorn Dolomite the Madisen Is not considered as an economical source of supply.
0510804 |Thin-bedded, limestone Interbedded with Possibly would yleld small amount of water to wells.

undivided Flssile, caleareous silty or sandy shale in
lower part with a coarse-grained sandstone.
Pale-to moderate red granitic gnelss, Potentially could produce water in areas of fractured rock.
medium dark-gray, quartzofeldspathic
Granitic ﬂ_ﬁun and gneiss, biotite-homblend schist, quartzite,
5

and aplite, with mafic dikes and quartz
veins,

Table 9B

Geologic Section of the Reservation
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Overlying the bedrock are the following Holocene deposits:

= Alluvium consisting of gravel, sand, silt, and clay deposited along active channels of
rivers, streams, and tributaries.

= Landslide deposits consisting of rock and soil that moved down slope as discrete units
through mass-wasting processes.

= Alluvial terrace deposits of gravel, sand, silt and clay underlying older river terrace
surfaces.

= Clinker deposits of thermally metamorphosed shale, siltstone, and sandstone of the Fort
Union Formation.

These formations have been mapped on the reservation by the Montana Bureau of Mines and
Geology and are best described in publications by Vuke et al. (2000a) and Vuke et al. (2000b).

The coal on the reservation occurs primarily in the continental deposits of the Tongue River
Member of the Fort Union Formation. However, coal seams also occur in the underlying Lebo
Shale Member and in the Tullock Member, and at the base of the overlying Wasatch Formation.
Jacob (1973) and Bryson and Bass (1973) found evidence of cyclic deposition in the Fort Union
Formation. The basic cyclic unit consisted of gray claystone and siltstone at the base followed
by coal, yellow siltstone and clayey sandstone, and calcareous sandstone.

The siltstone and claystone were deposited on flood plains, the coals in the back swamp areas,
the yellow sandstone and siltstone as levee and crevasse-splay deposits, and some of the massive
sandstone bodies were point-bar deposits. The interbedded and cyclic nature of these continental
deposits makes it difficult to correlate coal beds across the basin. The coal seams are found at
different stratigraphic horizons as well as in the same horizon a few miles away. Some coal
seams carry the same bed name from mine to mine and others are replaced with local names.

The Statewide Draft Oil and Gas EIS (pp. 3-6 and 3-7) presents an accurate description of the
coal bearing geologic formations that are present on the Crow Reservation. Site-specific studies
would be required to accurately reflect the geologic conditions at any one site.

Oil and Gas

There are six fields that have produced oil and gas on or near the reservation: Soap Creek,
Lodge Grass, Gray Blanket, Hardin, Toluka and Ash Creek (see Figure 11). These fields produce
out of the Fort Union, Shannon, Tensleep, Amsden, and Madison formations. A total of 172
exploratory and production wells have been drilled on the reservation. Production has declined
in recent years and no new wells have been proposed.

Coal

The coal beds of the Fort Union Formation are located in the Rosebud-Wolf Mountains on
reservation and ceded acreage. Coal underlies approximately 376,397 acres of the reservation
and 322,378 acres of ceded land. It is estimated that there is between 700-800 million tons or 17
billion short tons of coal on lands whose mineral rights are controlled by the Tribe both on the
reservation and ceded land (RMR 1977.
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Reservation coal is classified as subbituminous C rank, which implies a high moisture content
with BTU values from 8,300 to 9,500 on a mineral free basis, and are non-coking. This type of
coal is used today for the production of steam in electrical generating plants.

The coal is produced primarily from nine coal beds (RMR 1977; Matson and Blumer 1973):

1. Roland: Top of Tongue River Member; average thickness 9 feet; resources 0.3 billion
short tons; ranges in calorific value from 7,021 to 9,114 BTU, the sulfur content is 0.2 to
0.7%, and ash content 3.8 to 9.7%.

2. Smith: Tongue River Member; average thickness 7 feet; resources 0.3 billion short tons;
ranges in calorific value from 7,607 to 8,272 BTU, the sulfur content is 0.6 to 1.0%, and
ash content 6.8 to 30.2%.

3. Anderson: Tongue River Member; average thickness 20 feet; resources 1.9 billion short
tons; ranges in calorific value from 8,705 to 9,850 BTU, the sulfur content is 0.2 to 0.6%,
and ash content 2.9 to 6.2%.

4. Dietz: Tongue River Member two coal beds; average thickness 35 feet; resources 5.6
billion short tons; ranges in calorific value from 6,019 to 9,373 BTU, the sulfur content is
0.3 to 0.4%, and ash content 2.9 to 6.3%.

5. Canyon: Tongue River Member; average thickness 20 feet; resources 3.7 billion short
tons; ranges in calorific value from 8,446 to 9,113 BTU, the sulfur content is 0.2 to 0.3%,
and ash content 3.2 to 10.7%.

6. Wall: Tongue River Member; average thickness 20 feet; resources 4.9 billion short tons;
ranges in calorific value from 7,637 to 10,079 BTU, the sulfur content is 0.1 to 1.1%, and
ash content 3.1 to 12.5%.

7. Rosebud: Tongue River Member; average thickness 10 feet; resources 0.1 billion short
tons; ranges in calorific value from 7,810 to 9,090 BTU, the sulfur content is 0.5 to 1.1%,
and ash content 8.1 to 12.6%.

8. McKay: Tongue River Member; average thickness 10 feet; resources 0.1 billion short
tons.

9. Robison: Tongue River Member; average thickness 10 feet; resources 0.05 billion short
tons.

Mineral Materials and Locatable Minerals

The Statewide Draft Oil and Gas EIS (p. 3-8 Mineral Materials; Locatable Minerals) presents an
accurate description of the potential minerals on the Crow Reservation. Coal, oil and gas, and
bentonite on the reservation have the highest potential for development. Tables 94 and 9B
present the geologic section for the reservation and the potential mineral deposits by formation.
Site-specific studies would be required to accurately reflect the geologic and economic
conditions for each deposit.

Paleontological Resources

The Crow Reservation includes bedrock deposited during the Late Cretaceous to Early Tertiary
time. These geologic formations were deposited in a broad, epicontinental seaway that extended
through the western interior from the Arctic Ocean to the Gulf of Mexico during Late
Cretaceous. The cyclic transgression and regression of the shallow seas and the final withdrawal
during the Late Tertiary time resulted in a wide variety of environments of deposition. The
depositional environments of marine and nonmarine sedimentation resulted in a rich fossil record
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including dinosaurs, mammals, and other vertebrate and paleobotanical remains. The great
abundance, diversity, and generally excellent fossil preservation in the region present significant
scientific research opportunities.

Detailed paleontological field surveys have not been conducted within the reservation, thus the
specific nature of the fossil record and locations within the reservation are unknown. Tables 94
and 9B are the geologic section for the reservation with reference to potential paleontological
resources by formation. Site-specific studies would need to be conducted prior to bedrock
disturbance.
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HYDROLOGY

The Crow Tribe is in agreement with the hydrologic descriptions in the Statewide Draft Oil and
Gas EIS (pp. 3-11 through 3-22; Hydrological Resources, and Hydrology Appendix, pp. HYD-1
through HYD-25). The following is additional information specific to the Crow Reservation.
The structural and stratigraphic relationships as well as the physical and chemical characteristics
of geologic formations constitute the geologic framework of the reservation. This framework
affects the occurrence, movement, availability and chemical quality of both ground and surface-
water resources.

Recharge to the aquifers on the reservation is mainly from infiltration of precipitation and
streams on the outcrops. A smaller amount of recharge occurs by subsurface in-flow from
outside the reservation, by infiltration from stock ponds and reservoirs where they have been
constructed on outcrops, and from leakage across confining beds.

Discharge from aquifers on the reservation is by evapotranspiration in outcrop areas and along
the stream valleys, by springs and seeps, and by wells. Discharge also occurs by
interformational leakage and by subsurface outflow from aquifers along boundaries of the
outcrop area.

The quality of water or the types and amounts of minerals dissolved in water depend on the
chemicals and physical characteristics of the soil and rocks over or through which the water
passes, the length of time the water is in contact with the soil and rocks, and other factors such as
temperature and pressure.

Surface Water

A high percentage of the annual runoff on the reservation occurs from March through June.
Snowmelt, intense rainstorms and saturated or frozen soils are some factors contributing to high
runoff during the spring. Severe thunderstorms in the summer months generally result in local
flooding. Stream flow decreases from July through early September because precipitation is low
and moisture loss from soil and vegetation is high. Surface water is used primarily for stock
watering and irrigation, and is considered a valuable cultural resource.

There are three major drainage basins on the Crow Reservation, as shown on Figure 12
(U.S.G.S. 1981): Lower Bighorn River (U.S.G.S. #10080015); Little Bighorn River (U.S.G.S.
#10080016); and Pryor Creek (U.S.G.S. #10070008). The Bighorn River and the Little Bighorn
River have their headwaters in Wyoming and flow northward into the Crow Reservation, while
Pryor Creek originates on the reservation. The Little Bighorn joins the Bighorn River near
Hardin Montana and then flows north off the reservation. Collectively, these drainages are part
of the Yellowstone River basin.

There are three additional basins that are partially headwatered on the reservation: Bighorn Lake
(U.S.G.S. #10080010); Upper Tongue River (U.S.G.S. #10090101); and Rosebud Creek
(U.S.G.S. #10100003). The headwaters of Tullock Creek are also on the reservation. Tullock
Creek flows north off the reservation and joins the Bighorn River near Bighorn Montana.
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Table 10 is a list of the major drainages by hydrologic basin, with their primary and secondary
tributaries on the reservation. Also listed are selected yearly flow rate data taken from U.S.
Geological Survey gauging stations and the water rights assigned to the Crow Tribe.

Numerous unnamed tributaries and springs are not listed. Additional information on the surface
waters of the Crow Reservation is contained in the following document: Inventory of Water
Resources, Crow Indian Reservation, Montana, Phase I Water Resource Base (Bureau of Indian
Affairs, January 3 1973).

Drainage from the western half of the coal producing area on the reservation flows into the Little
Bighorn River. Surface water runoff from the southeastern part of the area eventually reaches
the Tongue River. Drainage from the northeastern portion of the area is collected by the
Rosebud Creek drainage system.

Numerous tributaries on the reservation are the result of bedrock discharge in the form of a
spring. Springs are an important part of the Crow culture. It is critical that development does
not adversely affect the springs that are tied to the Tribes’ religious or economic practices. Some
water sources outside of the reservation may also have spiritual importance. As part of any
development on the reservation that might impact this cultural resource, geologic studies as well
as baseline flow and water quality studies will need to be conducted to assess potential impact.

Ground Water

The structural and stratigraphic relationships and the physical and chemical characteristics of
geologic formations constitute the hydrologic framework of the reservation

The potential for ground water resources underlies most of the Crow Reservation. The
stratigraphy varies from Pre-Cambrian age granitic gneiss and schist in the Big Horn and Pryor
Mountains on the west to the Eocene deposits of the Wasatch Formation in the Wolf Mountains
and Powder River Basin on the east. The pronounced geologic structures, semi-arid climate, and
sculptured terrain lead to highly varied, but often prolific, ground water resources within the
reservation. Regional aquifers located on the reservation include the following:

*  Alluvial sand and gravel (Holocene)

» Terrace gravel (Pleistocene)

= Clinker deposits (Holocene, Pleistocene, and Pliocene)

» Fort Union Formation (Paleocene)

» Fox hills-hell creek sandstone (Upper Cretaceous)

= Eagle Sandstone (Upper Cretaceous)

» Parkman Sandstone (Upper Cretaceous)

* Pryor Conglomerate (Lower Cretaceous)

=  Tensleep Formation (Pennsylvanian)

* Mission Canyon limestone of the Madison Group (Mississippian)

= Jefferson limestone (Ordovician)

Locally many other water-bearing zones may occur in isolated sandstone and siltstone beds, and
in fractured bedrock of any type.
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Cuater Creck

Curtow of Litic Bighom

River into the lower Bighon River

Total - 173257

within the Crow Indian Reservation

EFSGS
USGS ALLOTMENTS | STREAM
LY DROLOGIC MAIOR TO CROW GAGING
DRAFYAGE BASTN UNIT CODE “TRIBUTARIES SECONDARY TRIBUTARIES TRIBE (cfs} STATION ETREAM FLOW STATISTICS (chz) HYDROGRAPH
R r B, Lo ommmearnus
Cxrnrity ot mM. 19754 7031 1976 - 49,51 1977 - 35.0: 1995 - 65,3
D Crock mw. 1955 - 2775 1954 - $2.85 1935 - 2705 1986 - 20:
mu EHET - 26,57 1968 - 3-20.0; 1985 - 21.9; 1990 - 194}
199 - 2350 1992 - 23,10 1993247 1994 - 20.9;
Loat Crock 59 m é 1995 - 345 1996 - 27,5 1997 - 32.0; 1958 - 26.12
htschots Creck L WilowOreet B 1999 - 2242 Avernge Flow - 33.5 o
[FRum Creckt Al W
meatie Cos L £ Hydrograph for Pryor Creek
foarth of Tuly Creck M P ry
Porcwpine Creck
(DEcp Croele Middte Crock of 4 140
Mfaunizin Creck Las
Miocowment Creck Mﬁ
o Eiay Creek .Hﬂa,gﬂaun 1] s 120
) Efarnifion Creck 3 g T
= WHTONE [ w ‘Shively Creeie 3525 e |
e 100
m a) Cottoawosd Creek £ 1939~ 23.6; 1940 - 23,11 1091 - 45.0: 1942 -OLL; |
[Eent Creck & springs 1.58 = 1543 - 6007 1944 - 87,11 1945~ 72.0; 1946 - 60.0; 7.
Lincoln Conulee Saulh Lincoln Coutoc Al $547- J0.1; 1948 . S2.61005 - 206, 1950 - 345 = 20 1 .
ek Creck wm 1951 - Mtz 1952 - 222 1953 - 233 g o i
3 199 - 125; 1980 - 64.5¢ 1681 - T1.%: 1982 - 64.2: 1983 = *e |
Birdhesd Crock & « 57,32 L5GH - 109 1985 = 64.3; 1956 - 3207 1957 ~ E A _ MR R —
Wets Creek 525 W 50.5; §Y8E - 55.5; 1989 - 46.7; 1950 - 4032 1591 - = 60 S Avg.— = e A =
Bast Huckeye Croek | 4930 1552 - 4047 1593 -51.0; 1994 - 38,61 1997 - 1Ok P : Wl 1 gzp
st Buckaye Crock w 1998 - A8.7; Anangs Flow - 523 o - s f 50.5 AN 4
Smithy Coules = H =
Sue Jane Coulee Aw i b2
Bodhaby Coules Z 20 2 3
South Fork Pryar Cr. 28 &
[Exer Eork Creeh Fiat Creck Ay M
Lane Tecs Coulee m g T = g o S 9 e -
Akt Cneshe 1930 1940 1950 1960 1570 1980 1996 2000 2010
Preken Leg Creck m
| Spriniz Couloe Xear
Suiflow 6f Poyor Croek into the Yl owstons River Total = 450.33
10050014 Sage Crock | xvocth Fask
Blmk Canyon Crock
[E 2t Bl Bl Creck
Bz Bull Btk Creck
Blsek Tail Creek
GypCresk
Twenty Mile Creck
oot Crock
Willow Creek
G Possuping Creek Norh Pork Frow Creek
Trout Creek
Whoodao Creck.
Fitehfork Crock
Spring Creck
Dy e Croek: Flaa Ceeeke 1475
East Fork Dry Head Crock
Clabbor Orock
Panch Bowd Creck
. UsSs
USGS ALLOTMENTS | STREAN
HYDROLOGIC MATJOR TO CROW GAGING &
UNIT CODE TRIBUTARIES SECONDARY TRIBUTARIES TRIBE (&13) STATION STREAM FLOW STATISTICS (efs) HYDROGRAPH
Bizhorn River fat outflow from dam) 86,449.88 B Www”umuom “Nw..m._ﬁpah.w%h..w«uﬂwm. _waonmnuu&x = 1
Grape Vine Crech rapo Vine Foke: Mot & South 6.5 = 1943 - 4940; 1994 - 44457 1548 - 52055 1046 ouuwunm mw = Hydrograph for Bighorn River ncar St. Xavier, MT _
5 Spri g - 1947 = 51 14; 1948 - 3896; 1949+ 3544; 1950 - £09%; |- i
“Mﬁéﬁx wwu m 195124506, 1552 2006, 1953 -2664; 1954263, |1 so0p
S - &= 1955 - 2T01; 1956 - J265; 1957 - 4432; 1958 - 3597, 3 5000 |
War Min Creck 2.5 8 105 - 2630; 1560 - 1426, 1961 - 1833] 1962 - 3846, =
= 1963 -3764; 1964 -3953; 1965 -4934; 1966 - 400 1
RS Collie == £ 1967 4323 1968 - 4203 136933817 1970 331 ¥ o] i
viountain Focket Creck 1971 - 4504; 1972 - 4445 1972 -3825; 1974 - 4304 M 2000 H
Dry Ssap Cresk 1995 . 45654 1576 A12T; 1997 - 2003; 1978 - 2563; |2 s H
F 1959 - 3015; 1980-325%; 1981 -2563; 1552 -3831; | 1
Soap Creek Dt Lokt 133.42 : 1953 - 4882 1264 - 3981: 1965-2350; 1086 - 080, | °
Wes Sonp Creek 4 g 1987 - 2735; 1998 - 224%; 1967 -2110; 1990 - 2610; 1930
£ 1551 - 3852; 1952 - 2538; 1953 -3345 1594 - 22125
FeateFurleenp el g 1595- 3567; 1996~ 3505, 1997 - 4508; 1558 « 3516} #
[Efsr Couteo Sowh Tork 1959 - 4500; fverszs Flow - 3545 o -
|2 3paing draw 7.5 T
Rotien Grass Creck Packs the Hat Creck FLIS
: Beaver Creste
m Push Oreck
o Seemt Creeic
H Puster Crock 2
s West Fork Buster Creck
=3 10030015 Middio Fork Buster Creck 3
= Breauruais Creck East Fork Buster Oreak 20 5
£ Paint Crsek m
5 E Mot Creek :
m_.._." Maddy Cresk 11
a3 Worth Fork Beowsls Croek E
Sowih Fork Beavals Creek 5
Spring Creek 5.05
Womy Crock Bis Woody & Eitde Woady Crecls M;
‘Two Legging Cresk Warnl, Middls, end Souh Foks “
Pertisa Creok &
Litde Bighorm River &
Dy Cresk Little By Creck
Blue Crock
Dipping Vat Credk
Willow Creck
Middte Fork Tullock Creak
Tutfoek Creek At Creek: :
Ean Fork Tullock Credc .62
Daawes Creck S R v 3! %
Spring Coules Al
e Sias ] 1900 1905 1910 191 1920 1925 1930 1935
— T . 5 i ear
Spring Creck Soukh Fork Spring Creck
Squine] Creck Wonh Fork Sautmel Sresk 10
10690101 Tanser Creek
[Yeungs Cresk fLsvte Youngs Creck 695
| Ast: Creek
bierth Fork Roaoboed 0
South Fork Roscbud 2
ndian Creck: {ronnrorc
[Sging Creck T35
o090 Cache Cresh
Teaatioy Comal Cresi: 119
Dy Crock
etk Fork Thempton Creck 225
| Thompson Creeke Little Thompaon Creck 265
| Davis Creght 2diskdte Fork Davis Craek
gnii!aadaém%ggg ‘Total - 338,65
1DVTOROT Yetownstone River Ely Creck
USGS
USGS ALLOTMENTS | STREAM
HYDROLOGIC MAIOR TO CROW GAGING
DRATNAGE BASIN TNIT CODE TRIBUTARIES SECONDARY TRIBUTARIES TRIBE {efs) STAETION STREAM FLOW STATISTECS (efs) y HYDROGRAPI
. BIE iy HGt Rk uER T Zouinasiien isse. 167, 19a3 e 1, Ten. 12S,
W_nsﬁwﬂm.» m E 104D - 1385 1950 - 109; 1051 - 1333 1932 - 430 1933 - Hydrograph for Little Bighorn River at State
Edge Cres 2121; 1955~ 136; 1 10; 1957 -
et WW 125; 1954 - 121; 1 136; 1956 110; 1957 - 165, Yinahiear ﬁ.uu‘__O—Wu MT
' Cray Crock
Gy Creek feoie =1 m k3 300
Wt Pass Creck 13.5 3 M 250 - 1
T % 3 h g 300 i |
3
Wyota Creck M E 150 - Avg, =
.................... Surma ez Sloush. = 085 = 200 hnd 151
Buffale Creck 50 i
Halfway Creck o 5 5 = = T -
[Phice Boar: R Hirs Cossl 1930 1940 1950 1960 1970 1980 1990 2000 2010
Alicali Croolk 1.5
| Alsgator Creck 2.5 Year
Tohn Bozemnan Creckh- 1.5
|Brual Coutes Al
Conl Crack
Litie Fider Cracie Hydrograph for Owl Creek near Lodge Grass,
Shecp Crock MT
Comal Gk &
WelfCresk mm
Dig Pimo Crealt 20
LittTe Bear Creck 50 W 25
Bear Crock 30 &0 T
e | mempaopmsmae || S ] >
m ot Creck: eigatoRmeCrack o z 1983 - 7.48: 1984 - 16.6; 1985 - 10.1; 1556- 13,1 E = | VB
= Lons Fine Creck i 1987 - 6.85; 196S - 7.54; 1080 - 700; 5000 - £.97; = 1o 97
= Little Bewver Croek & 1991« 7.05; Avcrage Flow=Si7 ¢ 5 M |
(] Dy Beaver Crock 2 m _
= \BetDIE Little Ot Creck 1537 2 0 T T T ¥ T 1
Flena Srock 2.5 W 1930 1940 1950 19650 1970 1930 1990 2000
Hid Creck 12 &
Sioux Pass Creek M Year
Neri Fork
Barr Crotk 385
Vanps Crees: 4
[Grey Blanker Croek &35
% Buack Crock 5 3 s
Pertheren Creck 223 Hydrograph for Little Bighorn River near
Hpiiag Crock L Hardin, MT
Dick Crosk
Lodge Grass Creek Steaso Creck 234,595 =
Willowr Cresic 135 = 300
Ladps Grass S1orape Rescrvoir w-
k._?“_u.‘.nnx.&nﬂoﬁ R % 1951 1445 1955202 1996 - 112, 857324 1995 - 700 H T
Unnaesed coulees A x SO0
Sundo Crv - 2 i
Figle # 341; 1977 ~ 307; 1978 ~ 647 1579 = 325; 1990203, 7 300
S havings Creck T il 1531 - 233; 1562 - 244; 1583 . 33); 1584. 356; 1585 - LI 0w e -
Speing Creek 725 ] 167 1986 - 279 1987 - 151; 1986 - 159; 1989 - 166; z 400 LT ooy
e : 5 1990 - 202, 1550 - 2a; 1950 - 195 1595 - 2475 1503 = 2 % #.% rhh m NG, =
St iee {samt CrockcFoscttonn & Soutn £ 2462 1595 - 330; 1996 - 255; 1997 - 355; 1995 - 216; = 300 £ - a1 a0
Mest Creek £ ot a5t = 5 5 pri
2 1990 -386; Average Flaw = 290ck. ... .... r._- __ i :ﬁ a lﬁq i
OHter Orock W- 200 alls I £
ivind Speings Creek %y 3 P
Bear in Middle Crock m 100 2
e e o Fork Reno Crock 7.5 %
e South Fork Runo Creel 4.35% Table 10 o
Cnipn Crock 5 ; 2 7 %
Shoulder Blade Crock = Sowh PorkSquan: Crodk Al Rivers, Streams, and Tributaries 1950 1860 1970 1980 1900 2000 2010
South Fork Crotk Year






Crow Natural, Socio-Economic and
Cultural Resources Assessment and Conditions Report April 15, 2002

Tables 94 and 9B are the geologic section for the reservation along with the aquifer potential of
each formation. Figure 13 is a map depicting the various potential flow rates expected across the
reservation.

Table 11 is a list of the ground water wells in Big Horn County that were listed with the Montana
Bureau of Mines and Geology database as of March 20, 2002.

A total of 2,237 wells have been registered with the bureau. The majority of the wells are
producing at depths less than 200 feet below ground surface (bgs) and only 30 wells have been
drilled deeper than 700 feet bgs. The majority of the wells are used for stock water, irrigation
and domestic consumption. Figure 14 shows locations of water wells and springs on the
reservation, and Figure 144 shows water and coal bed methane wells in and near the eastern part
of the reservation.

Water Quality

Water quality in the rivers and streams on the reservation is generally good. Pollution problems
are primarily non-point source and are related to agricultural practices. High sediment and
salinity are the two most common forms of pollution. The BIA and the BLM are also concerned
about water quality in man-made reservoirs, which range from small livestock ponds to large
irrigation, flood control, and wildlife reservoirs.

Most streams experience an increase in dissolved solid concentrations downstream because of
irrigation return flow, increased base flow contributions, and pollution from human activities.
Water contributed as base flow water has been in contact with soil and rocks for long periods of
time. It therefore contains larger concentrations of dissolved solids than surface runoff water.

Surface water quality in the Little Bighorn River basin is affected by high quality Big Horn
Mountain snowmelt, surface- and ground-water inflow, and irrigation in Montana. As in most
semi-arid areas, the concentration of dissolved materials in effluent streams generally increases
with distance downstream. The total sediment load is large, ranging between 158 and 16,200
tons/day for the Little Bighorn below Pass Creek. Other than its high suspended sediment
concentrations, water in the Little Bighorn River can be characterized as very good water that is
suitable for most uses. A two-page table in the referenced document shows the average
concentrations for selected water quality parameters for the Little Bighorn River and ten creeks
(BIA 1983).

Snowmelt, ground- and surface-water inflow, geology, and irrigation affect water quality in the
creeks draining into the Tongue River. The chemical quality of these creeks is suitable for most
uses, although the high hardness and alkalinity values might require treatment for some industrial
uses. Again, water quality in these creeks degrades with increasing distance downstream. Based
on an analysis for the referenced document, water in Squirrel Creek failed to meet the Secondary
Drinking Water Standards for Total Dissolved Solids (TDS, BIA 1983).

Surface-and ground-water inflows as well as evaporation, degrade water quality in Rosebud
Creek. The chemical quality data of Rosebud Creek as well as some of its tributaries are shown
in a table in the referenced document.
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Table 11

List of Water Wells in
Bighorn County
Quick Stats for BIG HORN county

Number of wells in county 2352
Oldest well on record 01/01/1897
Most recent well on record 01/17/2002
Shallowest well on record (feet) 25.00
Deepest well on record (feet) 960.00
Number of flowing wells 38
Number of Statewide Montoring Network wells 9
Number of water quality samples on wells 791

The table below shows the number

The table below shows the
breakdown of 2352 wells in BIG
HORN county reported in intervals

of wells that fall between the depth
ranges in the left hand column. All
depths are listed in feet below

The table below shows the number
of each type of water use has been

of ten years starting in 1860. ground surface reported for wells in this county.
Years # of Depth (ft) # of Well Use # of
1860 - 1869 0 0-49 843 Coal Bed Methane 0
1870 - 1879 0 50 -99 464 Commercial 8
1880 - 1889 0 100 - 149 282 Domestic 770
1890 - 1899 2 150 - 199 209 Fire Protection 0
1900 - 1909 6 200 - 249 137 Geotech 0
1910 - 1919 40 250 - 299 79 Industrial 28
1920 - 1929 44 300 - 399 126 Injection 0
1930 - 1939 66 400 - 499 41 Institutional 0
1940 - 1949 144 500 - 599 7 Irrigation 102
1950 - 1959 171 600 - 699 11 Medical 0
1960 - 1969 159 700 - 799 1 Monitoring 240
1970 - 1979 536 800 - 899 0 Other 34
1980 - 1989 392 900 - 999 2 Public Water 35
1990 - 1999 359 1000 - 1099 4 Recreation 1
2000 - 2002 56 1100 - 1199 3 Research 218
* Total 1975 1200 - 1299 1 Stockwater 927
* Number may differ from county total if not all 1300 - 1399 0 Test Well 41
wells have a reported date of drilling. 1400 - 1499 1 Unknown 199
1500 - 1599 0 Unused 69
1600 - 1699 3 Waterflood 0
1700 - 1799 2 Wildlife 0
1800 - 1899 2 * Total 2672
1900 - 1999 1 * Number may differ from county since one well
* Total 2237

http://mbmggwic.mtech.edu/cgi-bin/pbcgi70.exe/gwic/reportsl/report_countystats?in_name=BIG+H(.. 3/15/2002

* Number may differ from county total if not all
wells have a reported total depth.
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The chemical quality of these waters is suitable for most uses, although EPA’s Secondary
Drinking Water Standards for Total Dissolved Solids and sulfate are frequently exceeded in
some of these creeks. Rosebud Creek also carries a large sediment load (BIA 1983).

In recharge areas where bedrock is highly weathered, oxidizing conditions generate large
amounts of salts readily available for dissolution by percolating ground water. As ground water
moves away from sources of soluble salts, cation-exchange processes modify the relative
proportions of dissolve ions. Sodic clays, abundant in the Fort Union Formation, absorb the
divalent calcium and magnesium ions on their surfaces and release monovalent sodium ions to
the water through cation exchange.

The Sodium Absorption Ratio (SAR), which is the ratio of sodium to the square root of calcium
plus magnesium, of the resulting waters exceeds 50 in some locations.

Na

SAR = \/CaTMg

2

Deep reducing conditions in the coals promote sulfate reduction and production of bicarbonate,
such that the dominate anion is bicarbonate. These processes cause coal bed waters to be
sodium-bicarbonate dominated. The dissolved-solids concentration (salinity) of this water
remains relatively high throughout this process (Van Voast and Reiten 1988).

These high SAR. Bicarbonate, and salinity of produced coal bed waters are the major water
quality issues regarding the development of coal bed methane, both on and off the reservation.
High SAR irrigation waters will cause soils with high clay content to loose their structure and
become impermeable. High bicarbonate can be toxic to plants and animals. High salinity can
cause significant reduction in crop yields, or limit the variety of crops that can be grown.

The Montana Bureau of Mines and Geology conducted a water quality study (Miller et al. 1977)
in the Fort Union out crop area of southeastern Montana. The Yellowstone-Tongue A.P.O.
Water Quality Project and the State of Montana HIR54 and HB705 funded the study. The Crow
Reservation was divided into four study areas (Hardin 3, 4, 5, and 6). Table 12 is a summary of
the ground water quality regarding SAR and TDS on the reservation.

The Crow Tribe currently is working on establishing water quality standards and developing a
ground water and surface water-monitoring plan. Until the U.S. Environmental Protection
Agency adopts such standards, federal and state of Montana water quality regulations are
applicable to tribal waters.
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TABLE 12

Ground Water Sodium Absorption Ratio and Total Dissolved Solids Values
Crow Indian Reservation

Study Area Formation | # Wells | Avg. SAR | SAR Range | Avg. TDS | TDS Range
Hardin 3 (NE) | Fort Union | 22/2 4.7/43 55-04
36 1,794 405 - 4,672
Quaternary | 16 4.36 32-0.1 1,487 184 — 3,920
Judith 1 0.7 405
River
Hardin 4 (NW) | Quaternary | 15 7.3 15-1 2,859 6,570 — 724
Unknown |9 9 47-0.1 2,223 4,770 — 606
Pre Judith | 2 0.5-04 3,170 —
River 2790
Hardin 5 (SW) | Quaternary | 6 4 7-2 2,871 806 — 5,850
Unknown 1 12 614
Pre Judith | 2 52-04 4,990 —
River 2,065
Hardin 6 (SE) | Quaternary | 14 1.9 11-0.7 1,318 7,720 — 400
Judith 3 54 64 — 47 1,107 1180 -
River 1,000
Pre Judith | 3 50 82-23 3,126 8,060 — 452
River

Miller et al. 1977

SAR is sodium absorption ratio
TDS is total dissolved solids

Avg. is average
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INTRODUCTION
Purpose of this Report

The Crow Tribe of Indians has responded to a request from the Bureau of Land Management
(BLM) to prepare an assessment and report on resources of the Crow Indian Reservation,
including natural resources, socio-economic conditions, and cultural resources. The Crow
Tribe’s report is intended to identify and characterize the affected environment of the reservation
for purposes of inclusion in the Montana Statewide Revised Draft/Final Oil and Gas
Environmental Impact Statement and Amendment of the Powder River and Billings Resource
Management Plans (Statewide Revised Draft/Final Oil and Gas EIS). The Tribe’s report does
not address potential environmental impacts that may result from development of oil and gas
resources on tribal lands or throughout the Powder River Basin of Montana and Wyoming.

In consultation with the BLM, the Crow Tribe initiated collection of data for this document in
January 2002. The Tribe prepared this document between March 1 and April 15, 2002. Data
collection continued through the period of preparation for the document. As a result of the brief
schedule for data collection and document preparation, certain tribal agencies may have been
unable to assemble and provide information relevant to this document.

While this document presents information about the Crow Tribe and the Crow Indian
Reservation for inclusion in the Statewide Revised Draft/Final Oil and Gas EIS, the Tribe does
not consider it to be complete for purposes of evaluating any specific project related to
exploration or production of oil and gas resources on or near the reservation.

The format of this document is based on the format of Chapter 3: Affected Environment in the
Statewide Revised Draft/Final Oil and Gas EIS. To the extent information was available in the
schedule for data collection and document preparation (i.e., January-April 15, 2002), this
document addresses the affected environment related to the resources of the Crow Indian
Reservation.

This document does not represent comments by the Crow Tribe about the content of the
Statewide Draft Oil and Gas EIS. The Tribe will provide those comments as participants in the
public hearing process for that document.

Reservation Location

The Crow Indian Reservation is located in south central Montana, bordered by Wyoming to the
south and the Northern Cheyenne Indian Reservation to the east. The reservation encompasses
approximately 2.3 million acres, which includes the northern end of the BASAWAXAAWUUA
(Bighorn Mountains), CHEETIISH (Wolf Mountains) and BAAHPUUO ISAWAXAAWUUA
(Pryor Mountains). The Bighorn River flows north from Yellowtail Dam and joins the Little
Bighorn River just outside Hardin, Montana. The city of Billings is approximately 10 miles
northwest of the reservation boundary. Figure I is a map showing the reservation boundary as
defined by the September 17, 1851 Fort Laramie Treaty and by federal statutes and case law.

CROW- 1
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Reservation Communities

The reservation communities of Crow Agency, Saint Xavier, Yellowtail (Fort Smith), Lodge
Grass, Wyola, and Pryor are known for their own uniqueness. The Crow Tribe recognizes two
districts that originally were named by Bureau of Indian Affair (BIA) agents a century ago. The
community of Crow Agency is referred to as Reno District, and Saint Xavier and Fort Smith are
called the Big Horn District.

Climate

The climate on the reservation varies from humid above 7,000 feet in the Bighorn Mountains,
with 24 inches of annual precipitation, to semi-arid around 2,900 feet near Hardin, with 12
inches of annual precipitation. Figure 2 is a map showing precipitation averages across the
reservation. Vegetation varies from conifer forests to grasslands. Approximately 75% of the
precipitation falls from March through July. The frost-free period (growing season) ranges from
115 days at Busby, 123 days at Hardin, 126 days at Wyola, to 135 days at Crow Agency. The
last spring frost occurs as late as May 24 and frost may occur as early as September 16th.

This portion of Montana enjoys "Indian Summers" which frequently extend into November. This
is a time of warm sunny days and cool evenings. The mean annual temperature is 45.5 degrees
Farenheit (F) with a summer high of 110 and a winter low of —48 degrees F.
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RECREATION

The Crow Indian Reservation’s undisturbed character and dramatic features, including
mountains, hills, ridges, bluffs, valleys, canyons, rivers and streams provide a setting for
recreational activities such as hunting, fishing, boating, camping, picnicking, hiking and
backpacking. The Crow Tribe requires recreationists who are not members of the Crow Tribe
obtain licenses and permits for recreation on reservation lands. The permits and licenses are
intended to control trespass in sensitive areas. Information is not available for levels of
recreational activity on the reservation (see Figure 20).

The Little Bighorn Battlefield National Monument is probably the most visited attraction on the
reservation with over 400,000 people visiting it every year. The battlefield, which is located one
mile south of Crow Agency on [-90, encompasses approximately 800 acres.. A battle re-
enactment is held south of Hardin every year; this has become a large tourist draw for the Tribe.

The annual Crow Fair and Rodeo “Tepee Capital of the World”, one of the largest powwows
held in the United States, takes place at Crow Agency every August. There is lively competition
dancing, drumming, and singing, as well as, food and craft concessions.

Bighorn Canyon National Recreation Area is a large recreational resource for the Tribe. The
recreation area includes Yellowtail Dam and Bighorn Lake. The lake is 71 miles long starting in
Wyoming and running into the Crow Reservation in Montana. This recreation area provides
some of the finest fishing, water sports, and camping in the state of Montana (see Figure 20).

The Bighorn River fishery is nationally famous for its huge rainbow and brown trout. The
fishery was created with construction of the Yellowtail Dam; this blue-ribbon trout water runs
for a 12-mile stretch. This fishery water is cool and nutrient-rich. Fly fisherman flock to the best
tail water fishery in North America, spending tens of millions of dollars annually (see Figure 20).

The Wolf Mountain Lookout is a federally owned recreation area encompassing approximately
120 acres. The Tribe and BIA jointly operate this recreation area (see Figure 20).

The Bozeman Trail and Fort C.F. Smith. The Bozeman Trail crosses the Bighorn River near
Fort C.F. Smith, traces of which can still be found (see Figure 20).

The Reno, Benteen Battlefield, Garryowen, MT monuments commemorate the Indian victory
over the seventh Calvary and are in conjunction with the Little Bighorn Battlefield National
Monument (see Figure 20).

The Medicine Wheel- Located between Sheridan and Lovell, Wyoming on a mountain almost
10,000 feet above sea level, is a large wheel measuring approximately 80 feet in diameter,
approximately 245 feet in circumference at a central cairn. There are many legends and
traditions explaining the Wheel’s origin from Native Americans.

Chief Plenty Coups Park and Museum is located in Pryor. This museum and park preserves the
log home of Chief Plenty Coups, the last chief of the Crow Indians and offers interpretive
displays and picnic sites (see Figure 20).
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The Bighorn Canyon cross-cuts a 1,000 ft. high fault segment of the Pryor Mountains. It is home
to a herd of wild, free roaming horses believed to be descended from the first Spanish horses that
may have arrived as early as the 1700s (see Figure 20).

The Bighorn Mountains are scenic wonderlands Bighorn Mountains on the Crow Reservation
and northern Wyoming. Points of interest include Pretty Eagle Point and the Medicine Wheel in
northern Wyoming (see Figure 20).
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RESERVATION REGULATORY FRAMEWORK

Introduction

Under federal law, the jurisdiction of the Crow Tribe extends to certain activities of tribal
members and non-Indians within the reservation boundaries. Indian tribes retain “attributes of
sovereignty over both their members and their territory,” United States v. Mazurie, 419 U.S. 544.
557 (1975). While the federal courts have in some cases found divestiture of a tribe’s
jurisdiction over non-Indian activity within reservation boundaries, none of those limitations will
significantly affect the authority of the Tribe and its Tribal Court on the Crow Indian
Reservation.

Jurisdictional Territory

The Jurisdiction of the Crow Tribal General Council shall extend to all lands within the exterior
boundaries of the Crow Indian Reservation. This includes those lands within the original
boundaries of the Crow Indian Reservation, as determined by federal statutes and case law, and
to such other lands as may hereafter be acquired by or for the Crow Tribe of Indians (Crow
Constitution).

Civil Jurisdiction

The Crow Tribal Court has civil jurisdiction over all persons who reside, enter, and/or transact
business within the exterior boundaries of the Crow Indian Reservation. The Tribal Court also
has subject matter jurisdiction over all civil causes of action to the fullest extent authorized under
tribal and federal law.

The Supreme Court has specifically recognized the broad scope of tribal court jurisdiction over
civil causes of action arising within a reservation and has determined that civil jurisdiction lies
presumptively in the tribal court unless affirmatively limited by specific treaty provision or
federal statute, lowa Mutual Insurance Co. v. LaPlante, 480 U.S. 9(1987).

Limitations of tribal court civil jurisdiction over non-Indians have generally focused on non-
Indian activity of fee lands. Although the Crow Indian Reservation contains considerable fee
lands within its borders, it is well established that the Tribe may regulate non-Indian activities on
fee lands ‘when the conduct threatens or has some direct effect on the political integrity, the
economic security, or the health or welfare of the Tribe,” Montana v. United States, 450 U.S.
544. 566 (1981).

Tribal Laws and Codes

Tribal law is codified in the Crow Law and Order Code and changes to the Law and Order Code
may occur by the adoption of new laws or revisions of existing laws by the Legislative Branch.
In addition to the Law and Order Code, tribal ordinances, regulations and resolutions provide on-
reservation governance.

The Crow Tribal Legislature’s actions shall be codified in the Crow Legislative Record with
inclusion of laws into the Crow Law and Order Code when appropriate. All laws of the Crow
Tribe must comply with applicable federal law. Currently (April 2002), the Crow Tribe has the
following codified laws, ordinances and regulations among others:
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=  Crow Law and Order Code

Canons of Ethics

Probate Code

Establishment of Tribal Courts
Law Enforcement Services
Rules of Civil Procedure
Rules of Criminal Procedure
Rules of Appellate Procedure
Crow Criminal Code
Juvenile Code

Domestic Relations Code
Fish and Game Code

Traffic Code

O O O O OO OO0 OO0 0 o0

» Election Ordinance
* Land Use Regulations
* Gaming Code
= Severance Tax Code
Environmental Jurisdiction and Permitting
The Crow Constitution empowers the Executive Branch of the Crow Tribal Government to:

“Negotiate and approve or prevent any sale, disposition, lease or encumbrance of tribal
lands, interests in lands or other tribal assets, including buffalo, minerals, gas and oil with
final approval granted by the Legislative Branch.”

The Executive Branch has created the Natural Resources Division to oversee tribal natural
resources including minerals, oil and gas, water, timber resources, tribal lands and buffalo. The
Natural Resources Division also oversees environmental regulation and protection efforts on the
Crow Reservation. Tribal natural resource management will occur in accordance with federal
regulations or regulations adopted by the Crow Legislature. The Natural Resource Division, in
conjunction with the elected officials, will undertake all mineral, oil and gas development
negotiations and submit final agreements for development to the Crow Tribal Legislature for
final approval. The role of the Legislature is to ratify the negotiated agreement only.

The Crow Tribe asserts exclusive jurisdiction over all mineral development within the exterior
boundaries of the Crow Reservation. The Tribe has unquestioned authority over all trust
minerals and tribally owned fee minerals. Further, the Tribe asserts jurisdiction over all
development activities on non-tribal fee lands that threatens, or has some direct effect on the
political integrity, the economic security, or the health or welfare of the Tribe, in accordance
with Montana v. United States, 450 U.S. 544. The Crow Tribe intends to coordinate with state
and federal agencies including the Bureau of Land Management, Office of Surface Mining
(OSM), Bureau of Indian Affairs and Environmental Protection Agency (EPA), to reach
agreement on regulatory issues concerning non-Indian owned fee land.
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Tribal Environmental Laws

Tribes may establish codes and set standards for regulating activities that affect tribal
environments and resources either under federal statutes or under inherent tribal authority. It is
the responsibility of any entity conducting business within tribal jurisdiction to abide by all tribal
laws in place.

The Crow Tribe currently (April 2002) does not have any specific environmental laws or codes
in place.

The Tribe has developed:

* Draft Water Quality Standards — anticipated to be in place by March 2003
= Draft Air Quality Standards — anticipated to be in place by 2005

All development and actions will be subject to these requirements after they are officially
enacted.

The Indian Health Service (IHS) has enacted — Environmental Health and Sanitation Codes for
the Reservation. The Tribe has adopted these codes Reservation wide. Other Tribal Codes and
Ordinances related to minerals and development on the reservation are:

Coal Exploration and Mining Ordinance 1998

Land Use Zoning Ordinance 1995

Crow Tribe Uniform Commercial Code 1998

Tribal Employment Rights Ordinance (TERO) 1979

Bureau of Indian Affairs

As detailed in Chapter 3, Indian Trust Assets section of the Statewide Draft Oil and Gas EIS,
BIA, BLM, OSM and MMS have trust responsibility for protection of Indian Trust Assets held
for the Crow Tribe and individual Indian land and mineral owners (allotted lands).

Any permitting for development, exploration, mineral leasing, and right-of-way authorization on
tribal or allotted lands will be subject to 25 CFR regulations enforced through BIA and BLM
procedures. Listed below are several regulations that are pertinent to mineral development in
Indian Country:

= 25 CFR Part 162 - Leases and Permits.

= 25CFR Part 169 — Right-of Ways over Indian Lands. Key sections of interest follow:

169.3 — Consent of Landowners to grants of ROW

169.5 — Application for ROW

169.21 — Condemnation Actions involving individually owned lands
169.22 — Service Lines

169.25 — Oil and Gas Pipelines

169.27 — Power Projects

25 CFR Part 211 — Leasing of Tribal Lands for Mineral Development

25 CFR Part 212 — Leasing of Allotted Lands for Mineral Development

25 CFR Part 216 — Surface Exploration, Mining, and Reclamation of Lands

= = ®m O O O O O O©
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BIA Indian Affairs Manual (IAM) 30 — Sets out requirements for environmental assessments and
environmental impact statements. All requirements and acts referenced in this document will
apply to any regulated development within the reservation boundaries.

BIA TAM 59 — Sets out environmental management policy, requirements and responsibilities.
Environmental Protection Agency

The following interpretation comes from the Environmental Protection Agency, American Indian
Environmental Office (http://www.epa.gov/indian/r8pol.htm).

Background

The 1984 EPA Indian Policy states clearly that EPA recognizes tribal governments as the
". .. primary parties for setting standards, making environmental policy decisions and
managing programs for reservations consistent with Agency standards and regulations.
The Agency will assist interested tribal governments in developing programs and in
preparing to assume regulatory and program management responsibilities for
reservation lands. Until tribal governments are willing and able to assume full
responsibility for delegable programs, the Agency will retain responsibility for managing
programs for reservations."

In accordance with the EPA’s national policy, Region 8 supports tribal government
assumption and management of environmental programs for Indian Country, to the
maximum extent permitted by law. Until such programs are in place, Region 8 retains
responsibility for direct implementation of environmental programs for Indian Country in
the region.

Most of the programs for which Region 8 is responsible are regulatory programs
requiring enforcement of environmental standards and rules. Accordingly, jurisdiction is
an important factor in policies and decisions relating to the assumption and management
of regulatory programs in Indian Country.

Jurisdiction in Indian Country is a matter of federal law, based upon the U.S.
Constitution, treaties, statutes and decisions of the federal courts.

Region 8 generally does not give "advisory" opinions on state and tribal jurisdiction. To
date, Region 8 has given opinions on state and tribal jurisdiction only when faced with a
federal decision, such as a "Treatment in the same manner as a State" application or
request for program approval, that requires a prior determination of jurisdiction. In such
cases, Region 8 has based its decision upon its understanding of the relevant statutes and
principles of Federal Indian Law. The Agency has, in appropriate cases, consulted with
legal experts in the Department of Interior and the Department of Justice, and the Agency
has had the benefit of the views of states, tribes and other interested parties as part of a
public record.

Principles

= The federal government has broad jurisdiction over pollution sources throughout
the United States, including Indian Country.

CROW- 14





Crow Natural, Socio-Economic and
Cultural Resources Assessment and Conditions Report April 15, 2002

= EPA presumes that, in general, tribes are likely to possess the authority to regulate
activities which are regulated by EPA statutes and which affect resources on the
reservation.

= States applying to administer federal environmental programs within Indian
reservations must adequately demonstrate their jurisdiction to do so. Through a
transition process initiated by this Policy, Region 8 will begin to issue federal
permits under the priorities set forth in this Policy.

Direct Federal Implementation of Programs

Region 8 is responsible for direct implementation of environmental programs for Indian
Country in the region until tribal governments are formally authorized to implement
programs, consistent with (1) the criteria set forth in EPA statutes and regulations; (2) the
principle, reflected in the 1984 EPA Indian Policy, that tribal governments are the
appropriate non-federal parties for making decisions and carrying out program
responsibilities affecting Indian reservations, their environments, and the health and
welfare of the reservation populace; and (3) the objective reflected in the 1991
EPA/State/Tribal Concept Paper, of providing for coherent and consistent environmental
regulation on reservations and preventing checkerboarding.

Enforcement

Region 8 has primary enforcement authority and responsibility until primacy is formally
granted to a tribal government that has demonstrated adequate jurisdiction over Indian
Country. Region 8 will strive to ensure compliance with environmental statutes and
regulations in Indian Country as set forth in the 1984 Indian Policy, which states:

In those cases where facilities owned or managed by tribal governments are not
in compliance with federal environmental statutes, EPA will work cooperatively
with tribal leadership to develop means to achieve compliance, providing
training, technical support and consultation as necessary to enable tribal
facilities to comply. Because of the distinct status of Indian tribes and the
complex legal issues involved, direct EPA action through the judicial or
administrative process will be considered where the Agency determines, in its
Jjudgment, that: (1) a significant threat to human health or the environment exists,
(2) such action would reasonably be expected to achieve effective results in a
timely manner, and (3) the federal government cannot utilize other alternatives to
correct the problem in a timely fashion.

In those cases where facilities in Indian Country are clearly owned or managed by private
parties and there is no substantial tribal interest or control involved, the Agency will
endeavor to act in cooperation with the affected tribal government, but will otherwise
respond to noncompliance by private parties in Indian Country as the Agency would to
noncompliance by the private sector elsewhere in the country. Where the Tribe has a
substantial proprietary interest in, or control over, the privately owned or managed
facility, Region 8 will respond as described in the paragraph above.
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Permitting

Region 8 is responsible for issuing permits in Indian Country until a tribal permitting
program expressly applying to Indian Country is formally authorized. Region 8 will
carry out this process in a prioritized manner, beginning with (1) facilities that must be
but are not now permitted, emphasizing those that pose the greatest threat to public health
or the environment; (2) facilities that are now permitted by a state where the standards
being enforced by the state are significantly less protective of public health or the
environment than tribal or EPA standards applicable to such facilities, or are otherwise
substantively inadequate; and (3) instances where the tribal government raises important
considerations. ~ Over time and after assessment by Region 8 of the initial
implementation, EPA may add other criteria for prioritizing permit issuance. Region 8
will work with tribal governments and in consultation with affected states and permittees
to compile and, as appropriate, revise a master list, by program, with a schedule for
proposed issuance. EPA will ensure regular compliance inspections and appropriate
enforcement of such permits.

Eminent Domain and Rights-of-Way

The Crow Tribe's Constitution specifically provides the Executive Branch the enumerated power
to obtain land for public purposes through purchase under condemnation proceedings in courts of
competent jurisdiction. The condemnation proceeding must be conducted under an ordinance
adopted and approved by the Legislative and Executive Branches. Further, condemnation
proceedings must comply with the bill of rights protections enumerated in the Constitution.

Article IV, Section 3(1), Crow Constitution:

Although it is generally accepted that Indian Tribes retain the inherent governmental authority
for condemnation of lands for public purpose, the Crow Tribe specifically enumerates such
power to provide notice to the public and to require establishment of an ordinance to specify the
process to allow the Tribe to obtain a condemnation order from a court. Historically, tribal
development efforts were complicated by surface landowners who objected to the development
due to concerns about just compensation or when multiple owners would not consent to the
development. The Crow Tribe intends to utilize a fair and just condemnation process to allow
development of the dominant mineral estate when such development serves the pubic good.
Presently, mineral development on the Crow Reservation provides the best opportunity for the
Crow Tribe to achieve a better standard of living for the Crow people.

Consents for rights-of-way across tribal trust lands will be negotiated by the Executive Branch,
via the Land Use Office in conjunction with the Tribal Officials, the consent will be granted final
ratification by the Legislature and forwarded to the BIA for the actual granting of the right-of-
way. The Department of Interior, BIA, as holder of the title to the trust land actually grants the
right-of-way after tribal consent. The Crow Constitution authorizes this process and allows for
the development of regulations to govern the issuance of tribal consent for rights-of-way. Tribal
regulations will supplement Code of Federal Regulations provisions regarding granting rights-of-
way across tribal trust lands. Rights-of-way over tribal fee lands will be negotiated by the
Executive Branch, ratified by the Legislative Branch and forwarded to Big Horn County for
recording.
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25 CFR 169.21 (Condemnation actions involving individually owned lands) details federal
condemnation requirements for allotted lands.

CROW- 17






CROW INDIAN TRIBE

Resources Report

E
C
O
A
O
M
I
C
N






Crow Natural, Socio-Economic and
Cultural Resources Assessment and Conditions Report April 15, 2002

SOCIO-ECONOMICS
Demographics
Population
Enrolled Members of the Crow Tribe of Indians

The Statewide Draft Oil and Gas EIS (pp. 3-38 and 3-48 thru 3-55) discusses general conditions
related to population for the Crow Indian Reservation, the state of Montana, Big Horn County,
and other counties. Page 3-38 in the Statewide Draft Oil and Gas EIS states the population of
Crow tribal members is approximately 10,000. The following section presents additional
information about population for the reservation, including Native Americans, whites, and other
population groups.

Enrolled members of the Crow Tribe of Indians (Tribe) are the largest population group on the
Crow Indian Reservation and in Big Horn County. The population of enrolled members was
10,220 in 2000 with (69%) living on the reservation (Iron 2001). The off-reservation population
of tribal members in 2000 included 850 (8%) in Hardin, and 2,340 (23%) in other areas,
primarily Big Horn County, Billings (Yellowstone County), and other Montana and Wyoming
counties near the reservation.

Population of the Crow Indian Reservation

In the 2000 Census, the reservation’s population was 6,890, an increase of 15% from 1980
(Census 2000). Also in 2000, 6,510 (94%) of the reservation’s residents lived in the Big Horn
County part of the reservation, and the population of the Yellowstone County part of the
reservation was 380 (6%). Between 1990 and 2000, the population of the Crow Indian
Reservation increased by 520 (8%), compared with population growth of 11.8% for all of Big
Horn County during the decade. Table I presents total population for the reservation.

To acknowledge undercount in the 1990 Census, the U.S. Census Bureau adjusted the count for
Big Horn County by 930 persons (8%), from 11,340 (official count) to 12, 270 (adjusted count,
Census1990b). The undercount included 810 Native Americans and 110 whites. To be
consistent with other census information related to population, this document uses the official,
rather than adjusted count for population in the 1990 Census.

The 2000 Census identifies Native Americans (i.e., American Indians) as the largest population
group on the Crow Indian Reservation and in Big Horn County. In 2000, the reservation’s total
population of 6,890 included 5,170 (75%) Native Americans.

The population of Native Americans has been growing at a higher rate than non-Native
Americans on the reservation since 1980. During the 10-year periods 1980-1990 and 1990-2000,
the population of Native Americans on the reservation increased by 15.7 and 9.5%, respectively.
For the same periods, the population of non-Native Americans on the reservation decreased by
12.6% between 1980 and 1990, then increased by 4.2% between 1990 and 2000 (Census 1980,
1990, 2000).

! Numbers are rounded to the nearest ten, if applicable.
? Hardin is the Big Horn County seat.
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The Statewide Draft Oil and Gas EIS (Table 3-16, p. 3-49) identifies Native Americans as nearly
60% of Big Horn County’s population (12,670) in 2000. In addition, the Big Horn County part
of the reservation had 51% of Big Horn County’s population in 2000. In the 2000 Census,
Native Americans were 6.2% of Montana’s population (Census 2000).

TABLE 1
POPULATION OF CROW INDIAN RESERVATION'
Historical Population Annual Average Growth
(%)
1980 1990 2000 1980-1990 1990-2000
Crow Reservation 5,970 6,370 6,890 <1 <1
Big Horn County Part 5,630 6,040 6,510 <1 <1
Yellowstone County Part 340 290 380 <1 <1
Source: U.S. Department of Commerce, Bureau of the Census. Census 2000 Public Law 94-171 File.
"ncludes off-reservation trust land located in Big Horn, Yellowstone, and Treasure counties. The
2000 Census shows no population in trust lands off-reservation.
N.A. is Not Available.
Numbers are rounded to nearest ten.

The population of the Crow Indian Reservation, with a median age of 27.6 in 2000, is younger
than the general population of Montana, which had a median age 37.5 in 2000 (Census 2000a).
Table 2 presents characteristics of the reservation’s population.

While population forecasts are not available specifically for the Crow Indian Reservation, Table
3-15 in the Statewide Draft Oil and Gas EIS (p. 3-48) shows that Big Horn County’s population
is expected to be 14,880 in 2020. The reservation would be expected to continue to have
approximately 50% of Big Horn County’s population through 2020.

In recent years, the population of the off-reservation part of the county has been increasing at a
greater rate than the population of the on-reservation part of the county. Between 1990 and
2000, the population in the part of the Big Horn County within the external boundaries of the
Crow Indian Reservation increased from 6,040 to 6,510 (7.8%). This rate is lower than
population growth in the off-reservation part of the county, which increased from 4,970 to 5,780
(16.3%) during the same 10-year period. However, in the previous 10-year period (1980-1990),
the population of the on-reservation part of the county increased from 5,630 to 6,040 (7.2%),
while the population of the off-reservation part of the county decreased from 5,130 to 4,970 (-
3.1%).

Given the potential for fluctuation in rates of population growth and distribution in areas of the
Crow Indian Reservation and Big Horn County, available information for population growth and
patterns of distribution indicates the population of the reservation will continue to be
approximately 50% of the county’s population through 2020 (Census 1980, 1990, 2000).

The IHS has prepared projections for populations of its service units; IHS estimates the
population of enrolled members of the Crow Tribe will be 13, 770 in 2010 (IHS 1998), compared
with 10,220 in 2000 (Iron 2001). According to the IHS, the 2010 estimate for the Crow Service
Unit represents the total population of enrolled members of the Crow Tribe.
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TABLE 2
POPULATION OF CROW INDIAN RESERVATION
BY RACE,ETHNIC ORIGIN, AGE AND GENDER

Population 1980 1990 2000 Annual Average
Growth (%)
1980-1990 | 1990-2000
Total Population
Total Population' | 5970 | 6370 | 6890 | <1 | <i
Race And Ethnic Origin
American Indian 4,080 4,720 5,170 1.7 1
White 1,610 1,550 (<1)
Hispanic Origin 90 190 11
Two or More Races n.a. 140 n.a.
Some Other Race 1,890 20 30 (<D 5
Asian 10 10 --
African American 10 1 --
Native Hawaiian/Pacific na.’ 0 --
Islander
Age (General Categories)
18 and Over N.A. 3,870 4,300 -- 1.2
Under 18 N.A. 2,500 2,590 -- <1
Age (Detailed Categories)
Under 5 N.A. 710 680 N.A. (<)
5t09 N.A. 700 N.A.
10 to 14 NA. | 2,070° [ 730 N.A. <1
15to 19 N.A. 710 N.A.
20 to 24 N.A. 340° 430 N.A. 2.6
25to 44 N.A. 1,880 1,810 N.A. (<)
45to 54 N.A. 610 830 N.A. 3.6
55t0 59 N.A. 230 290 N.A. 2.6
60 to 64 N.A. 170 250 N.A. 4.7
65 to 74 N.A. 230 280 N.A. 2.1
75 to 84 N.A. 110 140 N.A. 2.7
85 and Over N.A. 20 40 N.A. 10
Median Age N.A. 25.6 27.6 N.A. --
Gender”
Female N.A. 3,170 3,470 N.A. 1
Male N.A. 3,200 3,420 N.A. <1

Source: U.S. Department of Commerce, Bureau of the Census. Census of Population and Housing
1990. Profile of General Demographic Characteristics for 2000: Crow Reservation and Off-
Reservation Trust Lands.

'Numbers from Census may not add to total.

*Age 5 to 17 and 18 to 20 in 1980 Census.

3Age 21 to 24 in 1980 Census.

< s less than; (#) indicates negative number

Numbers are rounded to nearest ten, if applicable.
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A portion of the 2010 population would live in the Big Horn County part of the Crow Indian
Reservation. As discussed above in this document and in the Statewide Draft Oil and Gas EIS,
Crows live on and off the reservation (Iron 2001). Based on available information, it is expected
that the percentages of Crows living on (69%) and off (31%) the reservation in the 2000 Census
would apply to the 2010 population estimates.

The population of the reservation is distributed between small, rural communities and rural areas
outside communities. In 2000, 3,070 people lived in the communities of Crow Agency, Lodge
Grass, Wyola, Pryor, Saint Xavier and Yellowtail (i.e., Fort Smith), and 3,820 people lived in
rural areas outside communities. Crow Agency is the largest community on the reservation, with
a population of 1,550 in 2000 (Census 2000). Native Americans are the largest population group
in the communities on the Crow Indian Reservation. 7able 3 presents population of
communities on the reservation.

The communities of Hardin, Crow Agency, Lodge Grass, and Wyola, which are located along
Interstate Highway 90 (I-90), would be on the western edge of the Crow CBM production area,
as shown in the Statewide Draft Oil and Gas EIS.

In the 2000 Census, the population of an area within 15 to 20 miles of the reservation’s eastern
boundary, along the full length of the boundary, is approximately 490; this includes 330 (67%)
Native Americans, 150 (30%) whites, and 10 (2%) other racial/ethnic groups (Census 2000b).

The wider area between 1-90 and the reservation’s eastern boundary, not including Hardin, had a
population of approximately 5,110 in 2000, with 4,100 (80%) Native Americans, 900 (18%)
white, and 110 (2%) other racial/ethnic groups.

Poverty Status

The Statewide Draft Oil and Gas EIS (pp. 3-50 and 3-51) describes general criteria for poverty
status and identifies the Crow Indian Reservation as being in an area of Montana with poverty
rates higher than the state average. The Statewide Draft Oil and Gas EIS (Table 3-17, p. 3-51)
shows Big Horn County’s percentage of the population below poverty level as 29.6% in 1997,
compared with a statewide rate of 15.5%). Table 3-17A (p. 3-52) also identifies 38% of tribal
members employed and below the poverty threshold.

In the 1990 Census, the percentage of persons on the Crow Indian Reservation living below
poverty level was 41.7% (Census 1990). Information from the 2000 Census for poverty status
will be available in the last half of 2002 (CEIC 2002). Table 4 presents information about
poverty status for the reservation.
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TABLE 3
POPULATION OF COMMUNITIES
CROW INDIAN RESERVATION AND BIG HORN COUNTY
Community | 1980" | 1990 | 2000
On-Reservation
Total Population' 5,970 6,370 6,890
Crow Agency (CDP) N.A. 1,450 1,550
Lodge Grass (Town) 500 520 510
Wyola (CDP) N.A. N.A. 190
Pryor (CDP) N.A. 650 630
Saint Xavier (CDP) N.A. N.A. 70
Yellowtail (Fort Smith, CDP) N.A. N.A. 120
SUBTOTAL: Communities On-Reservation 500 2,620 3,070
Area On-Reservation, Outside Communities
| 5470 | 3750 | 3820
Off-Reservation
Hardin, Montana (City) | 3300 | 2940 | 3380
Race and Ethnic Origin for Communities in 2000 Census
Native White Other
American

Crow Agency (CDP) 1,480 60 10
Lodge Grass (Town) 440 60 10
Wyola (CDP) 150 40 <5
Pryor (CDP) 530 80 20
Saint Xavier (CDP) 40 20 10
Yellowtail (Fort Smith, CDP) 80 40 <5
Hardin (City) 1,070 2,110 120
Source: U.S. Department of Commerce, Bureau of the Census. Census of Population and Housing
1990 (STF 1A). Population, Housing Units, Area and Density 2000.
'1980 Census did not identify population for CDPs.
CDP is census-designated place. City and town designate incorporated communities.
N.A. is Not Available.
Numbers are rounded to nearest ten.

Social Organization
Housing Units and Vacancy

The Statewide Draft Oil and Gas EIS (p. 3-52) discusses general conditions related to permanent
housing and temporary housing (i.e., primarily motels and campgrounds) throughout an area that
includes the Crow Indian Reservation. The following section presents additional information
about housing for the reservation.
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TABLE 4
POVERTY STATUS
CROW INDIAN RESERVATION
1980 1990 2000
(In 1979) (In 1989)
Persons for Whom Poverty Status 1,350 6,310 N.A.
Determined”
Persons Below Poverty Level 2,630 N.A.
Persons Below Poverty Level (%) 33.1 41.7 N.A.
Families Below Poverty Level 213 520 N.A.
Families Below Poverty Level (%) 29.6 35.6 N.A.
Source: U.S. Department of Commerce, Bureau of the Census. Census of Population and Housing
1990 (STF 3A).
'Poverty status in the 2000 Census is expected to be available beginning in mid- to late-summer 2002.
*Threshholds for poverty status in 1990 range from $6,300 for an individual to $15,360 for five-person
households and $25, 270 for households with nine or more persons.
Numbers are rounded to nearest ten, if applicable.

Permanent Housing

The Crow Indian Reservation has a shortage of adequate housing for the needs of the current
population. The Crow Tribal Housing Authority has identified 540 housing assisted homes and
180 low rent homes on the reservation in 2002 (Tribal Housing Authority 2002). In addition, the
housing authority has identified 250 homes with more than one family in the household, and
there is a waiting list with 300 families needing housing.

In 1997, the BIA identified a need for 1,040 new housing units (BIA 1997). There were 890
families in need of housing, and BIA recorded 370 (48%) of the reservation’s 1,130 of housing
units as being in substandard condition; 150 of the substandard units needed replacement.

Substandard conditions for housing include plumbing, insulation, electrical, exterior structure,
and weatherization (Tribal Housing Authority 2000). Table 5 presents information about
housing.

The Crow Indian Reservation’s shortage of housing is indicated by its relatively low homeowner
(1.5%) and rental (3.4%) vacancy rates in 2000. This compares with statewide homeowner and
rental vacancy rates of 2.2 and 7.6% respectively (Census 2000a).

Temporary Housing

Hardin, Montana just north of the reservation, and Sheridan, Wyoming, approximately 25 miles
south of the reservation, are the communities in the area with facilities and services to adequately
provide temporary housing.

CROW- 33





Crow Natural, Socio-Economic and

Cultural Resources Assessment and Conditions Report April 15, 2002
TABLE 5
HOUSING UNITS AND VACANCY
CROW INDIAN RESERVATION AND COMMUNITIES
| 1990 | 2000
Total Housing Units
Total Housing Units | 2,090 | 2,280
Occupied Housing Units
Owner Occupied 1,060 1,320
Renter Occupied 610 540
Vacant Housing Units

Total Vacant Units 420 420

Seasonal/Recreation/Occasional Use 110 190

Homeowner Vacancy Rate (%) 1.9 1.5

Rental Vacancy Rate (%) 3.8 3.4

Persons Per Unit
Owner Occupied 3.72 3.54
Renter Occupied 3.89 3.86
Housing Units in Communities

Crow Agency (CDP) 360 360
Lodge Grass (Town) 180 160
Wyola (CDP) N.A. 60
Pryor (CDP) 170 200
Saint Xavier (CDP) N.A. 40
Yellowtail (Fort Smith, CDP) N.A. 140
Hardin (City), Off-Reservation 1,300 1,410
Source: U.S. Department of Commerce, Bureau of the Census. Census of Population and Housing
1990. Profile of General Demographic Characteristics for 2000: Crow Reservation and Off-
Reservation Trust Lands. Table Dp-1.
Numbers are rounded to nearest ten, if applicable.
N.A. is Not Available.

Attitudes, Beliefs, Lifestyles, and Values

The Statewide Draft Oil and Gas EIS (pp. 3-53 and SEA-3 and 4) discusses general conditions
related to the Crow’s attitudes, beliefs, lifestyle, and values. The section Culture and History in
this document presents details about the attitudes, beliefs, lifestyle, and values for the Crow
Tribe and people.

Economics
Employment

The Statewide Draft Oil and Gas EIS (pp. 3-38 and 3-52 thru 3-57) discusses general conditions
related to employment for the Crow Indian Reservation, state of Montana, Big Horn County, and
other counties. The following section presents additional information about employment for the
reservation, including Native Americans, whites, and other population groups in the work force.
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Information about employment for the Crow Indian Reservation is available from the 1990
Census and applies to the total population of the reservation. Information from the 2000 Census
for employment will be available in the last half of 2002 (CEIC 2002). In the 1990 Census, total
employment on the reservation was 1,660. Agriculture (330, 20%), education (240, 15%), and
retail trade (230, 14%) were the largest sectors of employment. Private wage and salary (780,
47%) and government (590, 36%) were the largest classes of employment (Census 1990). The
Crow tribal government employs 400 persons in 2002 (Tribal Personnel Office 2002). Table 6
presents information about employment.

In comparison with all of Big Horn County, the reservation has a higher percentage of
employment in the agricultural sector (20%) than the overall county (3%). The percentage of
employment in retail trade on the reservation is similar to that of the rest of the county.

Labor Force and Unemployment

The Statewide Draft Oil and Gas EIS (pp. 3-38 and 3-58 thru 3-59) discusses the labor force and
unemployment for the Crow Indian Reservation, state of Montana, Big Horn County, and other
counties. The following section presents additional information about the labor force and
unemployment for the reservation.

Page 3-38 of the Statewide Draft Oil and Gas EIS states the tribal workforce was 3,900 in 1999,
and Page 3-59 (Tables 3-23 and 3-23A) states the unemployment rates in 1999 for the overall
reservation and tribal workforce were 14.9% and 61%, respectively (BIA 1999). In the 1990
Census, the reservation’s labor force (i.e., persons 16 years and over) was 2,380, with an
unemployment rate of 30.4% (Census 1990). Table 7 presents information about labor force and
unemployment.

Income

The Statewide Draft Oil and Gas EIS (pp. 3-38 and 3-60) discusses income for the Crow Indian
Reservation, the state of Montana, Big Horn County, and other counties. Page 3-38 of the
Statewide Draft Oil and Gas EIS states tribal members’ per capita income was $4,243 in 1999,
and Page 3-60 (Table 3-24) states the overall Big Horn County average per capita income for
1998 was $13,329; this was 62.4% of the statewide average. Tribal members’ 1999 per capita
income was 32% of the county’s 1998 overall per capita income and 20% of Montana’s 1998 per
capita income. The following section presents additional information about income for the
reservation.

In the 1990 Census, median household income for the reservation was $17,270, compared with
$19,900 for Big Horn County and $22,988 for the state (Census 1990a). Table § presents
information about income.

Government Revenue Sources

The section, Tribal Government Fiscal Resources, in this document presents information about
the Crow Tribe’s governmental revenue sources.
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TABLE 6
EMPLOYMENT BY INDUSTRY AND CLASS
CROW INDIAN RESERVATION
1990 2000
(In 1989)
Employment by Industry
TOTAL 1,660 N.A.
Agriculture/Forestry/Fisheries 330 N.A.
Mining 40 N.A.
Construction 80 N.A.
Manufacturing 60 N.A.
Transportation 40 N.A.
Communications/Public 30 N.A.
Utilities
Wholesale Trade 30 N.A.
Retail Trade 230 N.A.
Finance/Insurance/Real Estate 40 N.A.
Business and Repair Services 50 N.A.
Personal Services 20 N.A.
Entertainment/Recreation 50 N.A.
Services
Health Services 160 N.A.
Education Services 240 N.A.
Other Professional/Related 110 N.A.
Services
Public Administration 150 N.A.
Employment by Class
Private Wage and Salary 780 N.A.
Government 590 N.A.
Self-employed 260 N.A.
Unpaid Family 30 N.A.
Source: U.S. Department of Commerce, Bureau of the Census. Census of Population and Housing
1990 (STF 3A).
'Employment in the 2000 Census is expected to be available beginning in mid-to late-summer
2002.
Numbers are rounded to nearest ten, if applicable.

Environmental Justice

The Statewide Draft Oil and Gas EIS (p. 3-66) discusses general conditions related to required
disclosure of information about low-income and minority populations for environmental justice.
A comprehensive environmental justice assessment will require developing a methodology for
environmental justice assessment. This assessment will incorporate and consolidate information
for the affected environment and environmental consequences related to demographics, human
health and welfare, public participation, and communities for the Crow Indian Reservation and
the entire project area.
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TABLE 7
LABOR FORCE AND UNEMPLOYMENT
CROW INDIAN RESERVATION

1990 2000’

Persons 16 Years and Over 4,160 3,590.

In Labor Force 2,380 2,920.
Percent in Labor Force (%) 57.3 70.

Employed 1,660 2,300
Unemployed 720 630.
Unemployment Rate (%) 30.4 21.5

Source(s): 1990 is U.S. Department of Commerce, Bureau of the Census. Census of Population and
Housing 1990 (STF 3A). 2000 is Montana Department of Labor and Industry, Research and Analysis,
Local Area Unemployment Statistics (LAUS).

'Labor force and unemployment in the 2000 Census is expected to be available beginning in mid- to
late-summer 2002.

Numbers are rounded to nearest ten, if applicable.

TABLE 8
INCOME
CROW INDIAN RESERVATION
1990 2000'
(In 1989)
Household Income
Households” 1,690 N.A.
Less than $5,000 180 N.A.
$5,000 to $9,999 340 N.A.
$10,000 to $14,999 280 N.A.
$15,000 to $24,999 340 N.A.
$25,000 to $34,999 230 N.A.
$35,000 to $49,999 180 N.A.
$50,000 to $74,999 110 N.A.
$75,000 to $99,999 20 N.A.
$100,000 to $149,999 10 N.A.
$150,000 or More 0 N.A.
Income Levels
Median Household Income 17,270 N.A.
®
Per Capita Income ($) 5, 730 N.A.
Source: U.S. Department of Commerce, Bureau of the Census. Census of Population and Housing
1990 (STF 3A).

'Income in the 2000 Census is expected to be available beginning in mid- to late-summer 2002.
*Households include family (1,450) and non-family (240) households.
Numbers are rounded to nearest ten, if applicable.

CROW- 37






CROW INDIAN TRIBE

Resources Report






Crow Natural, Socio-Economic and
Cultural Resources Assessment and Conditions Report April 15, 2002

SOILS

The Crow Reservation is dominated by gently sloping to very steep, shallow to very deep, well
drained, sandy, loamy and clayey textured soils. These soils were formed in semi-consolidated
sedimentary beds, baked sandstone and shale, colluvium and alluvium on sedimentary plains,
hills, mountains, and valleys (Crow Tribe et al. 1997).

The Soils Appendix to the Statewide Draft Oil and Gas EIS lists the predominant soils
associations in the region. The soil types in the area considered to contain the economical coal
deposits for, (i.e., the southeastern part of the reservation including the Wolf Mountains area)
was identified as: Wayden-Regent-Doney, Doney-Shaak-Wayden, and Bitton-Shambo-Doney.

Three of the above series correspond to those shown in a comprehensive soil survey published in
1979 (U.S.D.A. Soil Conservation Service et al. 1979). According to the soil survey
publication’s General Soil Map, in general, soil types in the above-described part of the Crow
Reservation are classified as “soils on dissected shale hills.” The three primary soil associations
in that area are:

= Doney-Reeder-Wayden - This soil association occurs south of U.S. Highway 212 (US-
212). These well-drained soils on sedimentary uplands are loams, silty clay loams, and
clay loams. Soils are moderately deep and shallow (BIA 1983; Soil Conservation Service
etal. 1979).

=  Wayden-Regent-Shale outcrop association - This soil association occurs south of the
forks of Rosebud Creek. These well-drained soils on sedimentary uplands have silty clay
loam textures. Areas of barren shale outcrop make up about 15% of this association (BIA
1983; Soil Conservation Service et al. 1979).

= Ringling-Searing-Arnegard association - This soil association occurs north of the forks of
Rosebud Creek. These well-drained soils and Shale outcrop on fans, foot slopes, and
sedimentary uplands have a dark surface layer. Textures are loams and clay loams and in
shallower areas are channery loams. Soils are shallow and moderately deep over shale
(BIA 1983; Soil Conservation Service et al. 1979).

More detail is presented in the soil maps prepared from aerial photographs that are presented in
the back of the 1979 Soil Survey publication (U.S.D.A. Soil Conservation Service et al. 1979).

Most of the soils in Big Horn County on dissected shale hills are used for range, but some are
used for dry-farmed crops. The native vegetation is mainly mid and short grasses. The main
concerns of management for these soil types are maintenance or improvement of rangeland
vegetation, control of erosion, and to an extent, localized protection from flooding of dry-farmed
Crops.

The average number of frost-free days on lands with these soil types is listed as 90-125 days.
The average annual precipitation over these soil types in the county as a whole is listed as 11 to
17 inches (U.S.D.A. Soil Conservation Service et al. 1979). However, another source presenting
information more specific to the southeastern part of the reservation states that the Wolf
Mountains are mostly in the 20 to 24 inch precipitation zone (BIA 1983).

CROW- 85





Crow Natural, Socio-Economic and
Cultural Resources Assessment and Conditions Report April 15, 2002

The individual soil series that predominate in the southeastern part of the Crow Reservation,
according to the 1979 Soils Survey publication, are described in more detail below (U.S.D.A.
Soil Conservation Service et al. 1979.

Doney soils are sloping and rolling to very steep. They are well-drained soils on
dissected hills, ridges, and knolls in the sedimentary uplands. They formed in place
in material weathered from mixed loam shale, siltstone, and sandstone. The surface
layer typically is grayish-brown loam about 6 inches thick. It is underlain by light
yellowish-brown and pale yellow loam that is about 30% shale fragments that can be
easily crushed in the hand. Shale and sandstone are at a depth of about 24 inches.
Permeability is moderate and available water capacity is low.

Reeder soils are gently undulating to hilly. They are well-drained soils on hills and
ridges. They formed in place in material weathered from mixed shale and sandstone.
The surface layer typically is dark grayish-brown and brown loam about 4 inches
thick. The subsoil is dark grayish-brown and brown loam and clay loam about 17
inches thick. It is underlain by pale-brown clay loam and loam. Sandy shale and
sandstone are at a depth of about 30 inches.

Wayden soils are strongly sloping to very steep and rolling to hilly. They are
excessively drained soils on hills and ridges in dissected sedimentary uplands. They
formed in material weathered from clay and shale. The surface layer typically is
grayish-brown silty clay loam about 5 inches thick. The substratum is light brownish-
gray silty clay loam that is about 35% weathered shale chips. Shale is at a depth of
about 19 inches. Permeability is slow, and available water capacity is very low or
low.

Regent soils are gently undulating to hilly and steep. They are well-drained soils on
hills and ridges in the sedimentary uplands. These soils formed in place in material
weathered from clay shale. The surface layer typically is grayish-brown silty clay
and pale-olive silty clay loam about 3 inches thick. The subsoil is grayish-brown and
pale-olive silty clay loam about 13 inches thick. It is underlain by light-gray silty
clay loam. Platy shale is at a depth of about 26 inches. Permeability is slow and the
available water capacity is low or moderate.

Ringling soils on sedimentary uplands, are rolling to very steep. They are well-
drained soils in the sedimentary uplands. These soils formed in place in material
weathered from hard, red, baked shale or porcelanite rock. The surface layer
typically is reddish-brown channery loam. It is underlain by reddish-brown very
channery loam. Shale is at a depth of about 13 inches. Permeability is rapid, and
available water capacity is very low. Permeability is moderate and available water
capacity is low.

Searing soils on sedimentary uplands, are undulating to hilly and steep. They are
well-drained soils on sedimentary uplands. These soils formed in place in material
weathered from burned shale and porcelanite rock. The surface layer typically is dark
reddish-gray loam about 6 inches thick. The subsoil is reddish-brown loam and clay
loam about 18 inches thick. It is underlain by red channery loam. Shale and
sandstone are at a depth of about 30 inches. Permeability is moderate and available
water capacity is low or moderate.

Arnegard soils on fans and foot slopes are gently sloping to steep and hilly. These are
well-drained soils on fans and footslopes. These soils formed in alluvium derived
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from mixed rocks in small stream valleys. The surface layer typically is very dark
grayish-brown and very dark gray loam about 14 inches thick. The subsoil is dark
gray clay loam about 17 inches thick. It is underlain by dark-brown clay loam and
loam that extends to a depth of 61 inches or more. Permeability is moderate, and
available water capacity is high.

= Shale outcrop is on deeply dissected parts of shale uplands. A single shale
escarpment or headwall, or a combination of buttes, hills, and ridges (with 80% or
more outcrops of soft shale) comprise these areas. Slopes range from 15 to 100%.
Runoff is very rapid and erosion hazard is high. The runoff carries large amounts of
sediment.

Available water capacity is the soil’s ability to hold water. Soils with low available water
capacity, especially soils on slopes, are subject to water erosion if not suitably protected by
vegetation (BLM 1983). Permeability is a measure of vertical water movement when the soil is
saturated.

Using a simpler soil classification system and applying it to the reservation forestland, it can be
said that three soil orders potentially underlie most of the forests on the reservation: mollisols,
and alfisols (Montana Fish Wildlife and Parks 2002):

= Mollisols are formed under open forests and woodlands, other under grass. They are
fertile, dark soils rich in humus. Those found on foothills and mountains have the
thickest and darkest surface horizons. All occur in areas with moderate to low
precipitation and cool to cold temperatures.

= Alfisols, found primarily in forested intermountain valleys, mountains, and foothills,
formed under coniferous or mixed forests with low to high precipitation and cool to cold
climates. They are comparatively fertile soils and slightly to moderately acid with a clay-
rich-B-horizon.

Water erosion hazards may be severe on slopes greater than 15%, depending on the
characteristics of the surface soil material. Areas of steep slopes occur dominantly in the
southeastern part of the Crow Reservation in the Wolf Mountains (BIA 1983). To reduce runoff
and soil loss from these soils, a minimum amount of vegetative cover is needed. Accelerated
erosion, usually occurs through overgrazing, off-road vehicle use, or cultivation (BLM 1984).
On the other hand, wind erosion is slight on soil with rock fragments on the surface, as in some
Ringling soils (BIA 1983).

Soils with a low permeability (i.e., poor drainage) are more likely to be affected by increasing
sodicity when irrigated with water containing a relatively high level of sodium. The Soils
Technical Document warns that fine textured, slow infiltration, poorly drained soils (including
“silts, clays, silt loams, silty clay loams, clay loams, sandy clays”) should not have high
SAR/sodic water applied (ALL Consulting 2001). The Soils Survey describes most of the soil
types in the southeastern part of the reservation as being well-drained, although they are made up
of loams and silty clay loams (U.S.D.A. Soil Conservation Service et al. 1979). However, to
prevent unacceptable impacts, site-specific studies should be performed prior to releasing the
produced water from CBM onto the soil.
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TRIBAL GOVERNMENT
Introduction

The United States Government as defined by the United States Constitution has governmental
relationships with international, tribal, and state entities. The tribal nations have a government-
to-government relationship with the United States. The Crow Tribe signed treaties with the U.S.
Government in 1825, 1851, and 1868, defining its relationship with the United States,
establishing its boundaries, and recognizing the Tribe’s rights as a sovereign government.

The Crow Indian Reservation was established by the Treaty of 1851. The tribal government, as a
sovereign entity, maintains jurisdiction within the external boundaries of the reservation over all
lands rights-of-way, waterways, watercourses and streams, as allowed or limited by Supreme
Court case law.

Federal Recognition

The United States first recognized the Crow Tribe by Treaty in 1825 (ratified August 4, 1825. 7
Stat. 266, proclaimed Feb. 6, 1826). That recognition has continued to this day as evidenced by
a notice appearing in the Federal Register on November 20 1998 (63 Fed. Reg. 64524).

Effects of Constitutional Changes on the Crow Tribal Government

The Crow Tribe of Indians repealed its 1948 Constitution and By-Laws in July 2001, replacing it
with a Constitution designed to provide a stable and professional tribal government and provide
due process and equal protection rights to the tribal membership. The Crow Constitution and
By-Laws of 2001 establish three branches of government, the Executive, Legislative, and
Judicial branches, for the governance of the Crow Tribe. The new Constitution provides for a
separation of powers to allow for a balance of power between branches and an independent
Tribal Court. The powers of the Executive and Legislative branches are expressly enumerated in
an attempt to provide orderly governance. Further, the terms of office for members of the
Executive and Legislative branches have been lengthened to four years from the previous two-
year terms to achieve consistency in leadership. The Removal provisions for elected members of
the Executive and Legislative branches have been revised to require cause and a higher voting
quorum to further achieve stability and consistency of leadership. Figure 3 provides an
organizational chart of the Crow Tribal Government.

The Crow Constitution, in Article X, provides for a separate and distinct Judicial Branch of
Government that shall be specifically governed by the Crow Tribal Law and Order Code. The
Crow Tribal Court, prior to the passage of the new Constitution, existed as an entity under the
authority of the Crow Tribal Council. Without a separation of powers doctrine, the Tribal
Council had final order authority over the Crow Tribal Court. The Tribal Council had the
authority to review Tribal Court actions, which created a concern of political interference with
the disposition of legal disputes. Although numerous rulings from the Crow Tribal Court
recognizing the sovereignty of the Crow Tribe have been upheld by the federal court system, the
opportunity for political interference with the Court caused a lack of confidence that the Court
was a fair and just forum for dispute resolution, particularly for non-Indian parties.
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Further, a lack of confidence in the Crow Tribal Court among potential litigants did not facilitate
a business-friendly environment.

After recent revisions to the Crow Law and Order Code, passed by the Legislative Branch and
approved by the Executive Branch, the Tribal Judges must possess either a juris doctorate degree
or must have 5 years experience in a judicial system after passage of the Crow Tribal Bar Exam.
After selection of a qualified candidate for a judgeship by the Executive, the Legislature will
confirm the appointment after hearing to a life term. However, the judge may be removed for
causes that are expressly stated in the Law and Order Code.

The development of a Tribal Court structure that brings professionalism to the judiciary and that
stands independent of oversight by the Tribal Council will create an effective legal dispute
resolution forum that, in turn, will facilitate a business-friendly environment. Such an
environment should encourage economic development, effective law enforcement, and a
heightened protection of the individual rights of tribal members.

Substantial Governmental Duties and Powers
Sitting Tribal Government Officials

Executive Branch Officers:

Clifford Bird In Ground, Sr., Chairman
Vincent Goes Ahead, Jr. Vice-Chairman
Larney Little Owl, Secretary

Hubert B. Two Leggins, Vice-Secretary

Legislative Branch Members:

Black Lodge District Representatives:

Clem Goes Ahead (4 year term)
Jared Stewart (4 year term)
Mike Not Afraid (2 year term)

Arrow Creek (Pryor) District Representatives.

Oliver Costa (4 year term)
Ben cloud III (4 year term)
Joseph Bulltail (2 year term)

Center Lodge (Reno) District Representatives.:

Lloyd Hogan Jr. (4 year term)
Daniel C. Old Elk (4 year term)
Victor Passes (2 year term)

Mighty Few (Wyola) District Representatives:

Pius Real Bird (4 year term)
Jonathan D. Stone (4 year term)
Keith Black Hawk (2 year term)
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Valley of the Giveaways (Big Horn) District Representatives:

Vincent Crooked Arm (4 year term)
Willy Plainfeather (4 year term)
Robert Little Light (2 year term)

Valley of the Chiefs (Lodge Grass) District Representatives:

Tyrone Scott Medicine Horse (4 year term)
Eloise Pease (4 year term)
Angela Russell (2 year term)

Figure 4 depicts the legislative districts within the Crow Tribal government.

Judicial Branch

Currently (April 2002), the Chief Judge, Associate Judge and Chief Appellate Judge positions
are vacant. The positions have been advertised and a selection will occur in the immediate
future. Until the positions are filled, the Tribe has contracted with an attorney to serve as interim
judge.

Authority of the Executive Branch

Under the 2001 Constitution, the Enumerated Powers of the Tribe’s Executive Branch are
expressly stated in Article IV, Section 3, which, among other powers, authorizes the Executive
Branch to do the following:

* Administer funds within the control of the Tribe and make expenditures from available
funds for tribal purposes... Art IV~ § 3(d);

» Enforce all laws, ordinances, resolutions, regulations or guidelines passed by the
Legislative Branch providing for the levying of taxes and licensing of members and non-
members for various purposes... Art. IV, § 3(g);

= Protect and preserve the property, wildlife, and natural resources including air and water
of the Tribe in accordance with ordinances adopted by the Legislative Branch... Art. 1V,

§3 (D).
Authority of the Legislative Branch

Under the 2001 Constitution, the Powers and Duties of the Tribe’s Legislative Branch are
expressly stated in Article V. Section 2, which, among other powers, authorizes the Legislative
Branch to do the following:

* Promulgate and adopt laws, resolutions, ordinances, codes, regulations, and guidelines in
accordance with the 2001 Constitution and federal laws for the governance of the Crow
Tribe of Indians... Art V. § 2(a);

»= Adopt legislation, not inconsistent with the 2001 Constitution, which is necessary in
exercising the duties conferred upon the three branches of government... Art. V. § 2(b).

Authority of the Judicial Branch

Under the 2001 Constitution, the Judicial Branch consists of all courts established by the Crow
Law and Order Code.
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Title 3 of the Crow Tribal Law and Order Code, recently revised, establishes the various courts
of the Crow Tribe and sets requirements for judgeships, clerks and the prosecutor. Currently the
Crow Tribal Court is funded in part by a Public Law 638 Contract that requires compliance with
Code of Federal Regulations provisions. Contract compliance insures that CFR standards are
met.

Fiscal Resources

The Crow Tribal Government is financed by Tribal Priority Allocation Funds for tribal
administration granted by the federal government, interest income from a judgment fund, coal
severance taxes, and numerous leases, rights-of-way and other encumbrances of tribal lands.
The trust assets of the Tribe are jointly managed with the Department of Interior, Bureau of
Indian Affairs and must be managed in accordance with federal regulations. All funds derived
from tribal trust assets are managed by the Department of Interior, Office of Trust Funds
Management.
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INDIAN TRUST ASSETS

Introduction

The Statewide Draft Oil and Gas EIS (pp. 3-29 thru 3-31) discusses Indian Trust Asset
conditions related to the Crow Indian Tribe and tribal members. The following sections present
additional information about mineral and water rights for the reservation and trust lands.

Mineral Rights

Mineral rights on the Crow Reservation are owned in checkerboard fashion like the surface lands
due to the results of the allotment of lands to individual tribal members under the General
Allotment Act and the 1920 Crow Allotment Act. Although the 1920 Crow Allotment Act left
the mineral estate to the Crow Tribe upon the allotment of lands to individuals, many individuals
received mineral allotments under the General Allotment Act. As history well illustrates, the
Allotment Acts resulted in serious fractionation of lands among large numbers of heirs to the
original allottees and land passing from trust status to fee status and eventually to non-Indian
ownership.

As a result, the mineral estate can be owned by the Tribe, a tribal member, a tribal member
Indian from another tribe, or a non-Indian. Obtaining certified title status reports for each tract
of land to determine the exact status of mineral ownership prior to any tribal development effort
will be a critical component of the development process. Nonetheless, the above discussed
condemnation process expressly included in the Crow Constitution provides a vehicle to work
with the complicated land and mineral ownership on the Crow Reservation.

Water Rights

The 1868 Fort Laramie Treaty established the priority date for all tribal water rights within the
Crow Reservation. In accordance with general reserved Indian water rights case law, the 1868
priority date is recognized as the most senior water right for all water uses within the Crow
Reservation, and that all other state-recognized water rights are junior in priority date. However,
the senior status of the Tribe’s water right may be altered through negotiation to achieve a
settlement of tribal water rights.

Water Compact Status

The Crow Tribe and the State of Montana, via the Water Compact Commission negotiated a
water compact to settle water rights claims on the Crow Reservation in 1999. The compact was
adopted by the Montana Legislature at a Special Session in June, 1999. In July of 2000, a new
Tribal Administration, via Tribal Council resolution, raised questions about the Crow Tribe —
State of Montana compact. Since September, 2000, the Crow Tribal Water Team has met with
the State of Montana Water Compact Commission to discuss certain provisions of the compact.

At present, although some provisions remain of concern, the Tribe is moving ahead with
negotiations with the federal government for settlement of the reserved Crow Tribal water right.
The negotiations with the federal government will determine whether the Tribe will remain in
agreement with the compact or choose to re-open the compact for further negotiation. Although,
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the compact has been adopted by the Montana Legislature, it is not effective until adopted by
Congress and ratified by the Crow Tribe via referendum vote.
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WILDLIFE

(Based on Crow Tribe Resource Development and Land Use Plan, Rocky Mountain Research 1977)

As a result of a review of published information and from discussions with Crow tribal members,
it is estimated that 79 species of mammals, 260 species of birds, five species of amphibians, 14
species of reptiles, and 19 species of fish are found on the Crow reservation at some time during
the year. Most of these species are non-game wildlife. Big game species include pronghorn
antelope, elk, white-tailed and mule deer, buffalo, and black bear. Figures 18 and 19 depict big
game habitat on the reservation. Table 14 provides estimates of the number of acres of habitat
on the reservation for each of the above-mentioned species.

TABLE 14
ACRES OF BIG GAME HABITAT
CROW RESERVATION

Species Habitat Acres
Elk 478,080
Bear 967,680
Antelope 1,635,840
White-Tailed Deer 322,560
Mule Deer 2,125,440
Source: Crow Tribe Resource Development and Land Use Plan, Rocky
Mountain Research 1977

Upland game birds include Merriam’s turkey, mourning dove, blue grouse, ruffled grouse, sharp-
tailed grouse, sage grouse, chukar partridge, ring-necked pheasant, and gray partridge. Small
game animals include white-tailed jackrabbit, snowshoe hare and mountain cottontail.

Fur bearers on the reservation include: Beaver, muskrat, lynx, bobcat, black bear, raccoon, red
fox, coyote, badger, striped skunk, western spotted skunk, mink, ermine, and long-tailed weasel.

There is a possibility that five endangered species of wildlife may at times be found on the
reservation. These are the grizzly bear, gray wolf, black-footed ferret, whooping crane and
peregrine falcon. It is unlikely that any of these endangered mammals do now occur on the
reservation. The black-footed ferret is the most likely and yet there is slight hope for this
occurrence.
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Figure 18
Big Game Habitat A Billings, Montana
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Figure 19
Big Game Habitat B
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When present, black-footed ferrets are found in conjunction with prairie dogs and populations of
these rodents have been seriously reduced on the reservation. Whooping cranes and peregrine
falcons may migrate through the Crow Reservation in the spring and fall in route to their
breeding and wintering habitats.

Many kinds of rodents are found on the reservation. The prairie dog is an important species
because of its relationship as prey for the endangered black-footed ferret. The coyote is the
primary predator on the reservation, but bobcats and mountain lions are reported to be present.

Raptorial birds are common throughout the area. American kestrels, marsh hawks and red-tailed
hawks are rather common and nest reservation. Both bald and golden eagles occur on the Crow
Reservation. Bald eagles generally are found most frequently along the Bighorn River. Both
species nest on the reservation. Prairie falcons are uncommon but probably nest on the
reservation.
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