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• Release Discovered before April 13, 1989 
• May 5, 1989 Letter 
 Complaints of petroleum odors over many years 
 Contaminated soil discovered during sewer line 

replacement 
• Jan 2, 1991 Letter 
 When the Tanks were removed in 1973 & 1975 it was 

evident that they were leaking. 
 Gasoline pumped from sump  

• 1984 Building Remodel – Station closed in 1985 
 One Foot of gasoline in the excavation 
 Gasoline Saturated Pea Gravel 
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• Jeff Kuhn 
 

• Joseph Russell 
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Other that have applied for eligibility 
 that were discovered before April 12, 1989? 

 
• ALL NOT ELIGIBLE 
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• Discovery 
 When someone sees or smells  

 
• Suspected 
 Suspicion 

 
• Confirmed 
 Establish the validity of 
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 PREAMBLE – 40 CFR Part 280 

Action Item 

The proposed rule required that all suspected releases be 
reported to the implementing agency (see proposed § 

280.50). Suspected releases included: positive monitoring 
results from testing, monitoring and sampling, unusual 
operating conditions, and the discovery of regulated 

substances in the environment. All suspected releases 
had to be immediately investigated, unless the owner and 
operator elected to proceed directly to corrective action. 



Bank West Building  – Kalispell 
PREAMBLE – 40 CFR Part 280 

Action Item 

As discussed in the preamble to the proposed rule (52 FR 12747-12751), the 
development and implementation of criteria and procedures to determine 

the appropriate circumstances to initiate, conduct and conclude the 
confirmation process can be technically complex. This situation is further 

affected by the fact that owners and operators are typically reluctant to begin 
what they consider to be the costly process of confirmation. Although this testing 
is inexpensive relative to corrective action costs, owners and operators typically 
want to avoid all unnecessary costs. The Agency's proposed release reporting 
and confirmation requirements were established in the belief that nearly all 

suspected releases must be investigated before conducting even more 
elaborate and costly abatement procedures. The first step was to quickly 

establish if the UST system is actually leaking. Prompt reporting of suspected 
releases also was proposed so that responsible authorities could take action 
to ensure that investigations are timely, properly designed and performed, 

and protective of human health and the environment. 
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•Release discovered before April 13, 1989 

•Release Statutorily excluded from eligibility  

75.11.308 
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