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PETROLEUM TANK RELEASE COMPENSATION BOARD
MINUTES
February 11, 2018
Lee Metcalf Building, Room 111, 1520 E 6™ Avenue
Helena, MT

Board Members in attendance were Jerry Breen, Keith Schnider, Ed Thamke, Mark Johnson and Jason Rorabaugh.
Heather Smith attended via teleconference. Also, in attendance in Room 111 were Terry Wadsworth, Executive
Director; Kyle Chenoweth, Attorney for the Board; and Ann Root and Garnet Pirre, Board staff. Board Member,
Jim Corson was absent from this meeting.

Presiding Officer Breen called the meeting to order at 10:02 a.m.

Approval of Minutes — November 19, 2018

Mr. Thamke noted that there was a misspelling of Mr. Racicot’s name in the minutes. The minutes were changed on
page 12 from Roscoe to Racicot.

Mr. Rorabaugh motioned to approve the minutes with the corrections, as discussed. Mr. Thamke seconded.
The motion was approved by voice vote, with Mr. Johnson abstaining because he was absent from the
November 19, 2018 meeting.

Claim Adjustment Dispute, Claim #20181130B, Rock Creek Exxon, Fac #509748, Rel #2941, Red L odge

Mr. Johnson recused himself as a Board member, and moved to the role of representative for Rock Creek Exxon.

Mr. Wadsworth provided the Board with a summary of the adjustment dispute for claim #20181130B. He stated
that the dispute concerned the consultant oversight of well abandonment when a licensed well installer was
performing the abandonment work. Board staff does not consider this activity to be reasonable or necessary.

Mr. Breen invited the owner or representative to speak. Mr. Johnson, Licensed Engineer and Geologist, Resource
Technologies Incorporated (RTI), stated that he had authorization from the owner to act as a representative for this
dispute, and addressed the Board on behalf of Rock Creek Exxon.

Mr. Johnson stated that at the end of a project, when cleanup goals are reached, the consultant goes to the site and
abandons any existing wells. He stated that this is also the last time the consultant is at the site. Mr. Johnson noted
that the June 1, 2018 letter from the Department (DEQ) to the owner of Rock Creek Exxon concerning work plan
10868, specifically states “DEQ requires an experienced geologist or geological engineer (or another experienced
professional equivalent) on-site to oversee and document proper well abandonment” and this was a major point in
this dispute. Mr. Johnson also stated that having the consultant on site is an industry standard for environmental
consulting.

Mr. Breen ask Mr. Johnson if the licensed well driller that was on site was an equivalent professional, as stated by
the DEQ requirements. Mr. Johnson said they were and compared it to hiring an electrician to wire your house. He
noted that as a homeowner you would oversee that activity.

Mr. Breen asked Mr. Johnson who the responsible party was in this case; the owner, the licensed well installer, or
the environmental consultant. Mr. Johnson noted that the owner was responsible, but since they could not perform
the function they would hire the environmental consultant, and the consultant subcontracted to a licensed well driller
for abandonment. He stated that the consultant knows where the wells are installed and therefore needs to be on site.

Mr. Breen asked if the consultant needed to be on this site. Mr. Johnson stated that he felt they did. He stated that he
felt it would be negligent if they weren't. Mr. Johnson stated that, as the consultant they would be responsible for
their sub-contractor’s actions on the property. They had to locate and unlock the wells, and grant access to the
property. He also noted this was a way to confirm that the work was done, per requirements.
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Mr. Breen asked if the consultant oversight was part of the work plan. Mr. Johnson replied that it was. He stated that
he did not believe Board staff has the authority to alter a work plan after it has been approved by DEQ and a task is
required. He also noted the staff was notified before the work was done.

Mr. Breen ask for clarification regarding who oversaw the licensing of the well drillers. Mr. Johnson clarified that
the Department of Natural Resources (DNRC) was the licensing agency and had set up the requirements for being a
licensed professional. Mr. Breen stated that they would then have oversight for that driller. Mr. Johnson said that the
oversight was only for the driller licensing, but not oversight at a facility. He felt that the environmental consultant
was necessary to provide the oversight.

Mr. Johnson stated that the Board staff contended that it was unreasonable and unnecessary to have an “unlicensed”
contractor on-site with the licensed well driller. He stated that the environmental consultant bears the responsibility
for the actions of their sub-contractors, and if something went wrong, the consultant would be ultimately
responsible. He stated that it is also the owner's responsibility to make sure that the well abandonment happens. Mr.
Johnson felt that being on site as the environmental consultant fulfilled the requirement of the Board to prove that
work was actually done.

Mr. Johnson stated that restoration after the wells have been abandoned is also part of the work that needs to be done
by the environmental consultant. They need to ensure that proper surface reconstruction is done before they leave
the site. He noted there is a site safety issue that requires them to be there, as well. He described a time in the past
when RTI’s subcontractor accidentally backed into some landscaping, and they, as the environmental consultant,
were responsible for fixing that problem. Mr. Johnson also noted that they were acting as the owner's representative,
even though they are not licensed as a well contractor. RTI has personnel that are licensed professionals and fulfilled
the requirement as stated by the DEQ.

Mr. Johnson restated that he believed this consultant oversight is an industry-standard, and to his knowledge this had
never been an issue before with Board staff. He also restated that there were safety issues involved as well as the
need to confirm the actual work being done.

Mr. Johnson referred to an August 7, 2018 letter sent to him from Board staff. Mr. Johnson noted the letter states:
“Note that underlined items are changes made by the Board staff from the original work plan submitted.” Mr.
Johnson stated that Board staff does not have the authority to change a Department-approved work plan. He stated
that he had spoken with Ross Eaton of the Board staff, and asked why the cost were not going to be approved. He
indicated that Mr. Eaton replied that additional oversight was not considered reasonable, or necessary.

Mr. Johnson stated that they would be disputing the reimbursement for those costs because the cost should be
eligible under 75-11-307, (1), (1)(a), Montana Code Annotated (MCA). He stated that this statute says that
reimbursement for an eligible release, and one that is in compliance, requires the Board to reimburse all costs
associated with an approved DEQ work plan. He noted that the language states that the cost must be reimbursed.

Mr. Johnson indicated that the adjustment to claim #20181130B was for a total of $834.87. He stated that, although
the amount wasn’t that significant, the basis for the denial of those costs was why he felt it was necessary to bring
the matter before the Board. He stated that the rates that were charged were DEQ Fund (sic) Petroleum Tank
Release Compensation Board approved rates and they were billed at a lower rate to be within the bounds of what is
reasonable.

Mr. Johnson stated that the oversight was required by DEQ, and he felt that was what made the oversight necessary.

Mr. Johnson provided the Board with communication from the owner stating that Resource Technologies had been
hired to make sure everything was done according to code. That included overseeing the abandonment of the wells
that were drilled.

Mr. Johnson provided the results of a poll that he took to show that consultant oversight was an industry standard
practice. He additionally provided a memo from O'Keefe Drilling that stated they prefer to have their client on site
to direct the licensed drilling contractor in the field. Haz Tech Drilling Inc also provided a memo, and they stated
that it was vital to have an environmental consultant on-site during the well abandonment process. Mr. Johnson
stated that these memos were in full support of the position that an environmental consultant should be on site to
oversee well abandonment activities.
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Mr. Johnson stated that he was surprised when he received the denial of cost from Board staff, because he has
always provided oversight for the drilling subcontractor, and it was his company’s standard practice. He also called
other consultants and asked if this was their standard practice. They indicated it was.

Mr. Johnson summarized his main points again, that well abandonment oversight by an environmental consultant is
a long-approved industry standard practice, that the consultant’s presence was necessary to determine the work that
was actually done, and most importantly, it was required by DEQ.

Mr. Breen asked Mr. Johnson if the environmental professional has to be on site because they are on the hook if
things are done incorrectly. Mr. Johnson stated that was the case. Mr. Breen replied that there was a gentleman in
the audience that was shaking his head. Mr. Johnson stated it's a matter of opinion. Mr. Breen responded, “No it is
not, someone is liable, and someone isn't.” Mr. Johnson stated that well abandonment is a narrow part of the overall
activity that happens when a site is closed. He stated that he had to supervise the work that was done.

Mr. Chenoweth, Board attorney, asked Mr. Johnson if he had a specific citation to a rule or statute where DEQ
requires the geologist to be onsite. Mr. Johnson stated that there didn't have to be a specific citation for DEQ to
require his presence. He further stated that they didn’t need a citation to fulfill their charter to be protective of
human health and environmental safety. Mr. Chenoweth clarified by asking Mr. Johnson if he knew whether there
was a citation to rule or statute, or not. Mr. Johnson stated he did not know.

Mr. Chenoweth stated that Mr. Johnson’s strongest argument was that his presence was required by DEQ, and he
was inquired if there was a legal reference for that requirement. Mr. Chenoweth stated that, as the Board Attorney,
he was trying to understand the legal point of view for the requirement, in order to assist the Board. Mr. Johnson
stated that DEQ doesn't have to have a specific rule for every action they require; it is within their scope of
regulatory authority to set requirements to protect health and environment.

Mr. Breen indicated that he wasn't questioning whether the activity was reasonable; he questioned whether it was
necessary. He asked what percentage of sites allowed the licensed driller to just abandon the wells without any
oversight from the environmental consultant. Mr. Johnson answered that it wasn't the Board staff’s authority to
decide what is necessary at a site. He indicated that he felt that it is DEQ's authority to decide what is necessary. He
further stated that the letter from Board staff, where the cost for oversight was denied, was overstepping their
authority. He said that Board staff and the Board don't have the authority to amend a DEQ approved work plan.

Mr. Wadsworth presented the Board with reasons for the denial of costs concerning oversight. He stated that in
Montana, DNRC has declared that there is a license required for a water well contractor. A water well contractor
must be licensed to drill or modify a well. Well abandonment is a modification of the well and falls under §37-43-
302(2), MCA. This law states there are reasonable standards of competence associated with this activity, which
mandates that the person conducting the activity has a valid license. DEQ recognizes these requirements from their
sister agency. The Board has also recognized these requirements.

Mr. Wadsworth stated that DNRC requirements mandate the licensed professional must be on site when well
abandonment takes place. The DNRC requirements state that the licensed professional will submit a Water Well
Log that fully describes all activities that took place, within 60 days of abandoning the well. Since these are the
requirements of the regulating agency for water well activities, Board staff didn't feel it was necessary to have
another professional on-site.

Mr. Wadsworth cited Administrative Rules of Montana (ARM) 36.21.403, which states that each firm must have a
licensed and bonded water well contractor who is financially responsible for that firm and in charge of the well
drilling operations. That licensed and bonded contractor is the one who is responsible.

Mr. Wadsworth indicated that he had queried the PTRCB database to see how many consultants asked for oversight
on well abandonment activities at eligible sites. He stated that these results were based on all the information
available from the time when well abandonment activities had been tracked by Board staff. The statistical results
showed that 70% of well abandonments, done for this program, did not request oversight. The remaining 30% was
broken into two categories. Those two categories were split 50/50, or 15% each. The oversight request oversight fell
into two categories; warranted and unwarranted oversight requests. He stated there were some consulting firms that
intermittently asked for reimbursement for well abandonment oversight, but there was only one environmental
consultant that has requested oversight consistently.
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Mr. Wadsworth stated that there needs to be a good reason, or good justification, for the consultant’s presence
during well abandonment in order for the costs to be reimbursable. That justification needs to be provided because
70% of the time no well abandonment oversight is requested, 30% of the time it is requested, but only 15% of the
time when it is request is there a good reason provided for that oversight.

Mr. Wadsworth stated that that there are certain situations where it may be necessary for a consultant to be on site.
He gave the following examples:

e |f the site is adjacent to Burlington Northern property, and a permit must be obtained from the railroad in
order to have access to their property. In that situation, the consultant is the one who has the permit, and it
is necessary for the consultant to be on-site in order for the subcontractor to have access to the railroad
property.

o If the costs associated with the oversight are low and considered reasonable. For example, the site is close
to the consultant’s office.

o If the environmental consultant has hired a well abandoner who is not licensed but the consultant is. In
that case the consultant provides the oversight for an unlicensed professional.

Board staff doesn't have a list of every circumstance that justifies the consultant’s presence.

Mr. Wadsworth indicated that wells are assets that belong to the owner and are valued at $5,000 or more, each. The
wells are located on the owner's property and are under the owner's full control. The owners have the responsibility
to properly maintain that asset, to protect them, to provide access to them, and to know where they are located. The
wells don't belong to the consultant.

Mr. Wadsworth stated that the Board has asked the staff to find ways to keep the owner involved in the remediation
process. The Board staff sees this as an area that is a component of that goal. The goal to keep the owner involved
was detailed in the 2003 Legislative Audit and the Board has reiterated that to staff several times since then.

Mr. Wadsworth stated it is the licensed and bonded water well contractor that is financially responsible under the
law. They are charged with the well abandonment processes, by law. In this case, the owner and the consultant
proceeded, with the knowledge that the oversight costs were not considered to be reasonable and were not going to
be reimbursed.

Mr. Wadsworth clarified that Board staff was not stating that the consultant could not be at the site. Board staff also
is not saying that the consultant cannot oversee the well abandonment on behalf of the owner. Mr. Wadsworth
indicated that there did not seem to be any reason for a public fund to reimburse the well abandonment oversight
cost, especially when no law requires it, and most consultants don't find it necessary.

Mr. Wadsworth referenced Former Carl’s Conoco Service, where a consultant provided well abandonment oversight
and the owner was upset because he felt taken advantage of. The owner told Board staff that he didn't feel it was
necessary, and he could have done it cheaper himself. This was provided as an example where the owner didn’t feel
oversight was necessary and the consultant was notified by Board staff that the well abandonment oversight activity
wasn’t going to be reimbursed.

Mr. Wadsworth referred to Lang's Cemetery Service where, in the original work plan, well abandonment oversight
was not considered necessary. The consultant disclosed that the wells were difficult to locate, and they needed to
be on site to ensure the wells were abandoned properly due to liability. Mr. Wadsworth noted that the law states the
owner is responsible and bears liability. Mr. Wadsworth stated that, in this case, Board staff worked with the
consultant to create a solution.

Mr. Wadsworth stated that in an effort to be consistent, Board staff has recommended that well abandonment
oversight not be reimbursed. This task is not consistently requested or required and that is why 70% of work plans
don't have well abandonment oversight by the consultant.

Mr. Wadsworth noted that at Jolly-O’s in Helena, there was no well abandonment oversight requested by the
consultant when site work was done. RTI was the company that was doing the remediation work at this site and
they are the company before the Board for this dispute of well abandonment oversight reimbursement.
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Mr. Wadsworth mentioned Mr. Johnson’s statement that the work plan was Department-approved, and therefore the
well abandonment must be reimbursed. Mr. Wadsworth provided examples where other work plans had tasks that
were the department approved the activity but work was not reimbursed.

Mr. Wadsworth noted a previous work plan for Farstad Oil Bulk Plant, where the application of Oxygen Release
Compound (ORC) was approved by DEQ, but was not found to be necessary. The application was only to speed up
the cleanup process, but the site was already protective of human health. Board staff saved the Fund ~$34,000 by
not reimbursing those extra costs. At the Farstad site, there was communication between Ross Eaton and Marla
Stremcha, Case Manager, Petroleum Tank Cleanup Section, that indicated the owner was requesting the application
of ORC to speed up remediation, but it did not seem necessary. Mr. Wadsworth noted that the department work plan
approval letter that the owner received indicated the ORC application was part of the approved work plan, even
though it wasn't considered necessary.

Mr. Wadsworth stated that there are multiple ways to be protective of human health and the environment, and
multiple ways to clean up a site. All of those have different timelines and different costs. The Board's responsibility
is to find out what costs are reasonable or not reasonable.

Mr. Wadsworth reiterated that the law states the consultant is not liable for well abandonment activities on a site. He
stated that the licensed professional is. He stated that there is no reason for the Department to deny the owner the
right to have an environmental consultant on site. The owner should have the right to plan for oversight, provided it
is protective of human health and the environment. The question is whether a public fund should have to pay for that
oversight. That is why Board staff has recommended that these costs not be reimbursed. Mr. Wadsworth provided
an analogy to the current situation: there is no benefit in having a dental technician drive from Bozeman to Miles
City, Montana to watch a dentist put a crown on a patient.

Mr. Thamke asked if the examples provided by Mr. Wadsworth are a type of criteria that Board staff uses when
deciding if well abandonment oversight is necessary. Mr. Wadsworth stated that it was just something the Board
staff checks for.

Mr. Thamke asked if Mr. Wadsworth had shared his criteria with the Department so that there would be better
communication between its staff and the Department. Mr. Wadsworth had indicated that Board staff doesn't have a
list of every circumstance that justifies the consultant’s presence. He stated it was very important to understand that
the Department has the role of determining if the activities at a site are protective of human health and the
environment and that it is within the owner’s right to have someone on-site, and DEQ can approve that as part of a
work plan. Mr. Wadsworth indicated that having an activity as part of an approved work plan can increase costs,
but the activity is not making the site more protective of human health and the environment. Those are the issues
that are currently before the Board.

Mr. Thamke asked if Ms. Amy Steinmetz could come to the podium. Ms. Steinmetz, DEQ PTC Section
Supervisor, came to the podium. Mr. Thamke asked several questions:

o If the DEQ evaluates the requirements for a geological professional to be on site for well abandonment on a
case-by-case basis.

o If the evaluation was something that each of the departments Environmental Scientists would be able to
make (the determination that in any specific case it would be warranted to have the owner’s GE or PE on
site as a representative for them.)

o  What the litmus was to make that type of determination by the case managers.

e If Ms. Steinmetz was aware of the conditions that Mr. Wadsworth had stated that served as a litmus for the
Board staff’s decision to not allow the costs associated with well abandonment oversight.

Ms. Steinmetz stated that the Department was not aware of the criteria used by Board staff in determining
reimbursement for well abandonment oversight. She stated that the Department has traditionally required an
environmental consultant, an experienced geologist, or geological engineer to be on site during a well abandonment
activity. When the DNRC rule changed to require a licensed well installer on-site, things changed a little bit. It is
still common that the Department would require that.
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Ms. Steinmetz stated that her staff member, Ms. Marla Stremcha, who is the DEQ Project Manager for this site, is a
professional engineer and has been with the Department for over ten (10) years. She had worked as an
environmental consultant before that. Ms. Steinmetz noted all those qualifications to point out that Ms. Stremcha is
qualified to determine what is necessary for safety on a site and to bring it to closure.

Ms. Steinmetz shared with the Board that Ms. Stremcha’s primary concern was for public safety at the site. This
was one of the reasons she required the oversight by a geological or engineering professional. The site is an active
gas station and convenience store located in a very busy intersection. There were three wells to be abandoned, and
they were all located in front of the store, in a high-traffic area. Additional personnel were needed to help keep
traffic from entering the site during well abandonment. Ms. Stremcha didn’t feel that the driller could perform the
well abandonment and maintain the safety zone at the same time.

Ms. Steinmetz stated that some of the more general and typical reasons for this requirement is that the well drillers
are subcontracted by the consultant, and are not familiar with well locations or DEQ reporting requirements. Having
the consultant on-sight allows them to actively manage the project and subcontractor, ensure that the proper wells be
abandoned, and have all relevant information for reporting to DEQ. Additionally, it helps Board staff know that the
work has been completed and claims can be paid.

Ms. Steinmetz pointed out a distinction between the Farstad Oil example and the issues involved in the current
dispute. Ms. Stremcha was the Project Manager for that site as well. A big difference between these two sites it that
Ms. Stremcha told the owner of Farstad Oil that she would not require the ORC application to bring the site to
closure; however, because the owner wanted it and requested it, Ms. Stremcha included it in the work plan. The
work plan was approved, per rule, for the owner to move forward to closure. Ms. Stremcha disclosed to the owner
that the costs associated with the ORC application would most likely not be reimbursed. Ms. Stremcha followed
that up with direct communication to Board staff about her recommendations. This was not the same as in the
current disputed item, because Ms. Stremcha did state, in this case, that the oversight was required. Although the
reasons for this requirement were not provided in the letter, the Department would provide those reasons if asked.

Mr. Thamke stated that he felt it was important to protect the Fund. However, he felt that it was important to be
interested in sensibility, not just dollars and cents. He said that he would reject the staff’s findings in favor of
reimbursement of the consultant for the well abandonment oversight.

Mr. Schnider asked Mr. Johnson how many hours a normal closure for well abandonment would take. He noted that
this one had a total of three and half (3.5) hours. Mr. Johnson stated that was about right for shallow well. He also
stated that the materials used to abandon the well could affect the cost and time, and that restoration of the surface
plays into the time as well.

Mr. Schnider asked if there was a difference between having a licensed person versus a staff person to point out the
well locations or issues. Would the level of staff person on-site be a middle level? Mr. Johnson stated that they
know the well drillers, and the drillers are responsible professional people. In many cases it's okay to have an entry-
level staff person on site. In this case, RTI charged their hours at the lowest rate they have.

Mr. Johnson addressed some of the points that had been made with these comments:

e Atthe Jolly-O’s site, his company did not request well abandonment oversight reimbursement because that
was part of decommissioning some other equipment, so they were already on site. They didn't request any
additional reimbursement because it would have been double-dipping.

o Referring to the examples where consultants had requested reimbursement for oversight, and had been
denied, he stated that most consultants wouldn't dispute those denied charges because it just cost too much
to come and do so. He said that would have been easy to do in this case, but he felt there was a bigger
point to make.

e Maybe one of the reasons that Board staff is not getting requests for reimbursement for well abandonment
oversight is because many companies already have a licensed well installer on staff. He questioned the
statistics presented by Mr. Wadsworth, because if a consultant is already on site for other duties, they are
not going to request specific reimbursement for well abandonment oversight.

e The 2003 Legislative Audit stated that cleanup decisions should be made primarily on the basis of
environmental and human health risk and should not be driven by financial considerations. This came from
recommendation number 6 for improving PTRCB processes. The criteria used by the Board staff that
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allows professionals to be on-sight if it was cheap enough, didn't fall within the lines of this
recommendation.

e Everyone involved in site cleanup, whether it was well abandonment or other remediation activities, bears a
liability in the work that's done. His company requires insurance for their subcontractors so that if
something happens, that damages the surface, it can be covered.

o Drilling is a broad field that includes water well installation and gas well installation. DNRC does require
the presence of a professional geologist or engineer when water wells are being drilled at a contaminated
site. It is important to have the consultant on-site, because they are concerned with the project as a whole.
The driller is only concerned with their portion of it; they don't have an idea of the scope of work that has
happened or needs to happen.

o He believed the consultant would be negligent if they did not provide that oversight. There would need to
be really good reasons to not have the consultant on site. He said one area where they would maybe not
need someone to provide oversight is if the wells were located in an open field not near any traffic or across
anyone's land that they didn't have access to.

e He said the most important compelling thing is that the consultants were caught in the middle. DEQ has a
requirement for a licensed geological professional or engineer to be on site. RTI provided that oversight
and is not being reimbursed for this activity.

e The example given by Mr. Wadsworth for the ORC injections differed from the current dispute because
DEQ didn’t require the ORC to be injected. DEQ required the professional to be on-site.

e Hedidn’t believe it was within the Board staff or the Board’s authority to define what is necessary. He
believed it was solely within the realm of DEQ to determine what is necessary. He felt it incumbent on the
Board to determine that DEQ feels it’s necessary, as part of the claim review process. The Board and
Board staff can’t overrule a DEQ requirement.

Mr. Rorabaugh asked Mr. Chenoweth if the Board determined what is actual, reasonable and necessary. He asked
how the Board is supposed to determine what is necessary. |s the Board supposed to look at what DEQ says is
necessary or what statute says is necessary? Mr. Chenoweth stated that he didn’t know if that was in statute. Ms.
Ann Root, Board staff stated that the definitions could be found in rule. The Board definitions are found in ARM
17.58.311, subsections (2), (20) and (24). Mr. Chenoweth stated that these definitions should be used, since these
rules were promulgated by the Board. Mr. Rorabaugh stated that he understood that DEQ felt it was necessary,
based on Mr. Johnson’s presentation.

Mr. Breen asked if the work plans were shared with Board staff prior to them being approved. Ms. Steinmetz stated
that they were shared before approval.

Mr. Rorabaugh noted that the consultant and owner had been notified in the obligation letter that the costs associated
with well abandonment oversight would not be covered. They knew this going in. Mr. Wadsworth affirmed that was
correct.

Mr. Breen stated that one of the justifications given by DEQ for the oversight was for traffic control. He asked if
having the well abandoned correctly and the surface remediated was part of the costs included in well abandonment,
and if those costs were part of the reimbursed costs. Ms. Steinmetz stated that making sure things were done
properly happened all along the clean-up at a site. She stated that when it came time to abandon a well, the site has
already been reviewed for closure, and part of that review is to make sure things are done properly and things are put
back as they should be. Mr. Breen stated that, as the responsible party, he would do that (make sure things are done
properly and things are put back as they should be) himself. He was surprised that the responsible party was absent
from the Board meeting.

Mr. Johnson stated that the owner is in Red Lodge, and the distance precluded them from being at the meeting. Mr.
Johnson said that there were only a handful of his clients that are involved to the point that they know where the
wells are installed. A majority of his clients rely on his company and its judgement to represent them on-site and
with DEQ to accomplish the work in a satisfactory manner.

Mr. Johnson addressed Mr. Rorabaugh’s question about work plan approval. The work plan was requested on June
1, 2018, the work plan was put out on June 12, 2018, and DEQ approved the work plan on July 1, 2018. The
obligation of the work plan didn’t happen until over a month later. The work plan approval happened before DEQ
(sic Board staff) obligation and review. He stated that first DEQ reviews and approves a plan and then it is sent out
for reasonableness determination by Board staff. He stated that was when they obligated the money. He said it was
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already an approved work plan when it went to Board staff. Mr. Johnson stated that all Board staff does is approve
the budget, and they errored by eliminating a required task in an approved work plan.

Ms. Smith asked when the rule changed that required the licensed well installer to perform a well abandonment.
Ms. Steinmetz stated that she didn’t know. Mr. Wadsworth took the question. He stated that all of State
Government tries to stay coordinated. He recalled that DEQ recognized, in about 2005-2007, that DNRC had
recently changed their laws. Neither DEQ nor the Board had been aware of those changes. That was when the
Department started to require a licensed professional for well abandonment, per DNRC’s laws. Prior to that, the
Department was allowing anyone to abandon the wells, and in many cases the work was being done by the
consultant.

Mr. Wadsworth stated that Mr. Johnson’s statement that Board staff does not review until after DEQ has approved a
work plan was incorrect. The Department does provide Board staff a chance to review the plan before they approve
it. He said it was part of the public review process as stated in §75.11.309(1)(d), MCA. Those comments can come
in from the County Sanitarian, a City Engineer, and others. Mr. Wadsworth stated that Board staff, in this case,
doesn’t care if the consultant is providing oversight, as noted in the task. The question is whether the Fund should
be paying for it. In some cases, the owners don’t care, and in some they do. Because of this, it is a cost that should
be paid by the owner not by the Fund. Board staff, in their review, would comment on the costs associated with the
task of over-sight, they would not request DEQ or the consultant to remove the activity. It is customary for Board
staff to not allow the oversight costs. If DEQ or the owner thinks there is a value to having this oversight as part of
the approved work plan, they are within their rights to have it in the plan and approve it. Board staff does not have
to approve the costs associated with the activity.

Mr. Johnson cited §75.11.307, MCA, and stated that, before the work plan was obligated by Board staff and reduced
the costs, there was a Department approved work plan. He restated his understanding that it must be reimbursed as
such.

Mr. Schnider stated that the obligation letter provided to the Board by Mr. Johnson states: “DEQ approval not
guarantee PTRCB will allow funding for or reimburse you for costs incurred to implement this WP.” Mr. Johnsons
said that was correct, because DEQ stays within their lane. The Department doesn’t tell the Board how to reimburse
or what to reimburse. He felt it was important for Board staff and the Board to stay within their lane and not
undermine what is required by DEQ.

Mr. Rorabaugh stated that we were taking a lot of time for $800.00. He noted that in the original work plan there
was a requirement to have the geologist on-site. He stated, from an owner’s standpoint, if DEQ required the
geologist/professional on-site, but the owner didn’t want that, what would the penalty have been if RTI would not
have been on-site. Ms. Steinmetz stated there likely would not have been a penalty. If the owner had stated that
they would provide safety at the site, and stated that they didn’t want the consultant, DEQ could have worked that
out ahead of time. She didn’t see that there would have been a penalty. However, if someone had gotten hurt and
the owner had not wanted the consultant on-site, then the liability would all be on the owner. Mr. Rorabaugh asked
if the liability wouldn’t all be on the owner anyway, because it was their property. Ms. Steinmetz said yes. Ms.
Steinmetz clarified that Board staff didn’t say that the consultant didn’t need to be on-site, just that it wouldn’t be
reimbursed. The owner may want to have a conversation with DEQ about why there is this requirement, and
whether they (the owner) agrees with it. Ms. Steinmetz stated that in this case, the owner felt it was important to
have the consultant on-site.

Mr. Chenoweth asked if there was anything in statute and rule, or if it was part of a policy, that required the
geologist or professional to be on-site. Ms. Jenny Chambers, Waste Management and Remediation Division
Administrator, DEQ, spoke to Mr. Chenoweth and stated that she was concerned that the he was asking her staff
questions, and wanted Mr. Chenoweth to redirect his questions to a DEQ Attorney.

Mr. Breen invited Ms. Chambers to approach the podium. Ms. Chambers stated that if legal clarification needed to
be provided to the Board, she had legal staff from within the Waste Management and Remediation Division. She
stated that she wanted to provide the information, if Ms. Steinmetz wasn’t comfortable providing an answer or if it
was a legal question that she may not be able to answer. Ms. Chambers stated there is risk and that DEQ gets sued
all the time. If an entity is following a Department-approved corrective action plan, DEQ gets named in lawsuits.
There is State liability as well, and that is based on the decisions made whether there are representatives on-site,
based on following DEQ requirements.
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Mr. Chenoweth stated that he didn’t see his question as legal, but that Ms. Steinmetz didn’t have to answer it if she
was uncomfortable. He wasn’t putting Ms. Steinmetz on the spot for a legal opinion. Mr. Chenoweth addressed the
question to Ms. Steinmetz because Ms. Stremcha, the Site Manager, stated that this was a requirement, and he
assumed that Ms. Steinmetz or Ms. Stremcha would have familiarity with what made this a requirement, if it was a
known statute or rule. Ms. Steinmetz stated that, to her knowledge, this was not in statute or rule, but it is a
professional opinion by the DEQ Project Manager that this is the safest and most appropriate course of action at the
site. Ms. Steinmetz welcomed a correction from the DEQ Attorney. There was none.

Mr. Chenoweth gave an example of an owner who asked DEQ to clean up a site to 100%, above the risk-based
levels, making the site have no contamination. In that case, would DEQ approve a work plan for that level of
cleanup? Ms. Steinmetz stated that DEQ would work with the owner to achieve their goals, but, as was the case
with Farstad Oil, DEQ would be clear that this was not their normal course of action, and was not required. She said
they would judge that on a case by case basis. Mr. Chenoweth stated that it could be part of a Department-approved
work plan. Ms. Steinmetz stated that was correct.

Ms. Smith asked Mr. Wadsworth if DEQ had called Board staff about this work plan, negating the requirement for
oversight, like had happened at the Farstad Oil site. Mr. Wadsworth stated that they had not.

Mr. Earl Griffith, Owner, Griffith Environmental Consulting, addressed the Board. He stated that he is a licensed
Professional Geologist, and has been performing environmental consulting work as long as the Board has been in
existence. He stated that the dispute under discussion was critically important. He stated that in the past, the work
he had done had the assurance that money would be set aside to make sure the project was completed correctly. He
noted that well abandonment was the activity that closed out the project. DEQ requires that the owner/operator hire
a qualified person to do the remediation work. He said that he has to carry insurance, and it costs $5,000/year. That
says to the client that the consultant will get them through the regulatory situation, comply with the law and ensure
that the job is done right, all the way through to the end. This includes well abandonment.

Mr. Griffith stated that he had done a lot of well abandonments. He noted that in all the examples that Mr.
Wadsworth had stated, the one where Mr. Griffith wasn’t on site for well abandonment was a site in Wolf Point.
Wolf Point is 435 miles away from Helena, one-way. He stated that in this case the same person that drilled the
wells was also abandoning them. The driller was a licensed professional and knew where the wells were located.

Mr. Griffith stated that he saw this as being a situation where things need to be evaluated on a case-by-case basis.
His concern was that it was heading toward a blanket refusal to have the professional on-site. He stated that he
abandoned many wells in Helena last year and he wanted to be on-site. He felt it necessary, because the driller who
was abandoning the wells was different than the one that installed the wells. He had submitted his budget on a unit
costs per well. He has submitted the claims and doesn’t know if they have been approved. He thinks it should be
reviewed on each case. The costs for well abandonment are incremental, compared to the overall costs of the whole
project.

Mr. Griffith stated that he was concerned that the contract between the owner/operator and the consultant doesn’t
seem to play into the process. He stated that people can step in and violate the terms that he has with an
owner/operator. The contract is inviolate, and it codifies what the consultant will do for the owner. The consultants
are the ones that are responsible. If he hires a well driller as a sub-contractor, that driller is working for him. After
the $17,500 copay is met, the owner/operator turns the work over to the consultant because they have a business to
run. It has been that way for 30 years and was not likely to change.

Mr. Griffith said that if he was just entering the environmental profession today, with a new degree, he would be
discouraged listening to the discussion before the Board. The discussion would be a death-knell to even think about
getting into this profession. The administrative time that the consultants have to put in to deal with these problems
is too much. It is not worth it. He said it is getting harder to make a buck in an honest fashion.

Mr. Breen stated that the Board is concerned about setting a precedent to allow the costs for well abandonment
oversight for every site. He stated that Mr. Griffith just noted that some sites require the consultant to be there, and
some don’t. Mr. Breen asked how the Board should get to the determination of what is needed. He stated that was
part of the results shown in the Survey Monkey. It seems like there are some things that should be paid, but there
are some that shouldn’t. He was concerned that allowing the costs to be paid for this disputed adjustment could set a
precedent that the Board would have to pay these costs for every site.

February 11, 2019 9



Mr. Griffith stated that he was the person who decided not to send a person to the site in Wolf Creek. Mr. Breen
stated that he trusted Mr. Griffith, and asked if all consultants would operate in the same way as Mr. Griffith. Mr.
Griffith stated that he thought most of them would, if the discussion was raised at the front end about what is
necessary and what is not. He said that may take away the precedent setting of requiring the oversight. He stated
that the money collected by the Fund is paid by everyone and as a result, are all concerned.

Mr. Griffith noted an example where he was working with an insurance company, and a driller was going to charge
$950 per well to abandon them. Mr. Griffith worked with the driller and the insurance company to reduce the costs
and expedite the work. In this case the insurance adjustor required Mr. Griffith to stay on-site to oversee the driller
and ensure work was done in accordance with DNRC rules.

Mr. Griffith stated that he felt all of these issues boiled down to trust, which seems to be in short supply.

Mr. Johnson addressed Mr. Breen’s concerns about setting a precedent in allowing charges. He said that the Board
was not saying that every time a well is abandoned the consultant is required to be there. He stated that the
requirement was specific in this work plan and required by DEQ. He stated there was a more significant precedent
in denying costs for required work. He didn’t see any precedent in allowing reimbursement for required work.

Mr. Thamke moved to reject the staff’s recommendation on the basis that it is inconsistent with the Agency,
as set forth. He stated that his motion is to reject the staff’s findings, period. Mr. Thamke stated that the Survey
Monkey Results and other things that the Board wants to move down the road, like consistency for how the Board
staff and the Agency can work together in a better manner. He didn’t think that things were working so well at the
moment and didn’t want to penalize the consultant or the owner in this case. Mr. Thamke moved that the Board
reject the findings and move forward with the approved work plan. Mr. Schnider seconded.

Mr. Breen asked for a reading of the motion by Ms. Pirre. Ms. Pirre stated that she understood that the first part of
the motion was to reject the Board staff recommendation, but didn’t know what the rationale was. Mr. Thamke said
that the basis was that he didn’t believe that the Board staff’s decision was consistent with the Agency’s
recommendations and that it is unfair to hold the property owner and the consultant in between.

The full motion was re-read as: Mr. Thamke moved to reject the Board staff’s recommendations because the
Board staff’s decision was inconsistent with the Agency’s recommendations, and that it is unfair to hold the
property owner and the consultant in between.

Mr. Breen stated that he had a comment. He said that he wasn’t sure the statement made in the motion was correct,
because the owner and consultant were told up front that the costs were not going to be covered and were not
considered necessary. He said it may be reasonable, but not necessary.

The motion was approved by a roll call vote, 1 against and 4 in support.

Eligibility Ratification

Mr. Wadsworth presented the Board with the application for eligibility that was tabulated in the Board packet (See,
table below). There were three (3) applications, and each was recommended eligible by Board staff.

Location Site Name Facility ID # DEQ Rel # Eligibility Determination —
Release Year Staff Recommendation Date
Lewistown PJG Motorsport 1408126 5213 Recommended Eligible.
Apr 2015 Reviewed 12/8/2018.
Nashua MDT Nashua Tank | 6015325 5285 Petroleum Released from
July 2018 Eligible tank recommended
eligible.
Reviewed 1/14/20109.
Norris Mcleod Mercantile | 5614138 5254 Recommended Eligible.
(Norris Sinclair) Oct 2017 Reviewed 4/23/2018.
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Mr. Schnider recused himself from voting on any sites that are clients of Payne West Insurance. Mr. Johnson
recused himself from voting on the PJG site, because RTI has a DEQ task order to perform work at the site,
or anything associated with RTI. Ms. Smith recused herself from anything associated with First Interstate
Bank.

Mr. Schnider moved to accept the eligibility recommendations, as presented. Ms. Rorabaugh seconded.
The motion was approved by roll call vote with one recusal.

Weekly Reimbursements and Denied Claims

Mr. Wadsworth presented the summary of weekly claim reimbursements for the weeks of October 25, 2018 through
January 23, 2019, and recommended the Board ratify the reimbursement of the 101 claims, which totaled
$991,520.71 (See, table below).

WEEKLY CLAIM REIMBURSEMENTS
February 11, 2019 BOARD MEETING
Week of Number of Claims Funds Reimbursed
November 7, 2018 20 $215,936.62
November 14, 2018 21 $196,729.16
November 21, 2018 19 $137,227.71
November 28, 2018 11 $41,728.44
December 5, 2018 19 $157,141.67
December 12, 2018 11 $242,757.11
Total 101 $991,520.71

Mr. Wadsworth noted that the one (1) denied claim, # 20181203B, was withdrawn at the request of the consultant.

Mr. Schnider moved to accept the proposed weekly reimbursements and denied claims as presented. Ms.
Smith seconded.

Mr. Johnson recused himself from voting on any claims associated with RTI or Yellowstone Soil Treatment. Mr.
Johnson cast his vote as present. Mr. Schnider recused himself from voting on any claims associated with Payne
West Insurance. Ms. Smith recused herself from voting on any claims associated with First Interstate Bank. The
motion was unanimously approved by roll call vote.

Board Claims — Claims over $25,000

Mr. Wadsworth presented the Board with the two (2) claims for an amount greater than $25,000 that had been
reviewed by Board staff since the last board meeting (See, table below).
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Facility Name Facility- Claim# Claimed Adjustments Penalty Co-pay **Estimated
Location Release Amount Reimbursement
ID#
Winnett Tire, 3500536- | 20181101N | $57,673.39 $3,365.60 -0- -0- $54,307.79
Butte 3694
Gasamat 563, 2504619- | 20181114H | $32,632.18 -0- -0- -0- $32,632.18
Helena 3330
Total $90,305.57 $86,939.97

* In accordance with Board delegation authority to the Executive Director signed on December 8, 2003, the Board staff will review the
claims for the Board. If the dollar amount of the claim is $25,000.00 or greater, the claim must be approved and ratified by the Board at
a regularly scheduled meeting before reimbursement can be made.

**|n the event that other non-Board claims are paid in the period between preparation for this Board meeting and payment of the claim
listed above, the amount of co-payment remaining may differ from that projected at this time, which may change the estimated

reimbursement.

Mr. Schnider recused himself with any claims associated with Payne West Insurance clients. Mr. Johnson
recused himself from the Winnett Tire Claim as a prior client of RTI.

Mr. Schnider moved to approve the claims over $25,000, as presented in the packet. Mr. Rorabaugh
seconded. The motion was unanimously approved by roll call vote.

Board Categorization of Survey Monkey® Results

Mr. Breen stated that at the November 11, 2019 Board meeting, the Board ratified the placement of the comments
into categories. The Board was provided an updated worksheet that reflected the ratified comment placements. Mr.
Breen stated he believed many of the comments could be better addressed through a Legislative Audit.

The Board discussed the categorization of the Survey Monkey results and how to move forward with addressing the
issues identified. MR. Brad Longcake, Executive Director of the Montana Petroleum Marketers Association
(Marketers) provided information to the Board about a Stakeholder Work Group (SWG) that is being developed by
the Marketers, Ms. Steinmetz of DEQ-PTC Section, and Ms. Hackney of DEQ-UST Program. He indicated that the
workgroup was being formed to encourage communications between the various groups and to address upcoming
regulatory changes and other matters of concern to the group members. The idea behind the SWG is to provide a
forum for those involved to discuss issues of concern, work out problems, and develop a consensus on issues before
they are brought into the public. As currently developed the Stakeholder Work Group (SWG) members include:

. Mr. Longcake;

. two (2) petroleum gas station owners or distributors;

. two (2) consultants;

. one (1) installer remover;

. one (1) Board member;

. one (1) Board staff member;

. Ms. Steinmetz, Petroleum Tank Cleanup Section Supervisor;

. Ms. Leanne Hackney, Section Supervisor, Underground Storage Tank Program (leak prevention program);
and

. DEQ Small Ombudsman Representative, John Podolinsky.

Some positions have not been filled. These 11 members are representative of what the Work Group creators felt
spanned the tanks interests. The group could invite others to join, if appropriate, for specific topics. A draft charter
is available for review by those who are interested.

A discussion was held concerning the focus of the SWG, prioritization of the Board’s topics, which matters that
would be referred to the SWG by the Board, which items should be addressed by a legislative audit, concerns about
how quickly items would be addressed, and the time commitment likely required by the SWG participants, whether
expenses would be reimbursed. Mr. Thamke volunteered to represent the Board on the work group.
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Mr. Longcake indicated that the SWG was not intended to work specifically on Board issues. He stated that he
wanted the Board to understand that the group should not be constrained by the same considerations of public notice
that apply to the Board. It was made clear that the SWG was specifically created to focus on issues related to the
underground storage tank owner/operators and the marketers. The items the SWG were intending to discuss and
prioritize were the new UST requirements from the Federal Government, to understand how the state is planning to
implement the federal requirements, to increase and improve communication between the regulatory agencies and
owners/operators, and to help mitigate the concern owners experience when receiving a letter from DEQ. He
indicated that since the SWG is in its infancy, the structure and topics of discussion can be changed in the future.
He wanted to make sure that everyone knew that the SWG wasn’t offering themselves up just to address Board
related issues. . Mr. Longcake indicated that the SWG can be flexible and that he was willing to have the SWG
consider adding the issues from the Survey Monkey® Results as well as the Board’s interest in those items, but the
SWG has its own current priorities and was never intended to work specifically for the Board. It was mentioned
that the Board could set up its own work group, if the Board wished to do so, which would allow for the issues
categorized by the Board to be addressed in a timely manner, and not tie up the SWG with matters that are less
urgent for that group. There was discussion about expanding the roster to include other individuals such as a
representation for the owners of aboveground storage tanks. It was suggested to consider the Fire Marshall or an
Inspector for the SPO0Linspections because the Board may see more aboveground storage tank releases in the
coming years, and having that representation in the SWG would be good for the Board.

Discussion Item, Proper Recusal from Discussion and Voting during Board Meetings

Mr. Chenoweth, Board Attorney, spoke about a memo that he had sent to all the Board members, dated November
15, 2018. He stated that the packet contained a response from Mr. Johnson, dated November 16, 2018, and portions
of the Legislative Financial Compliance Audit for DEQ, dated November 2018. Mr. Chenoweth stated that, after he
finished reading the portions of his memo, he wanted to address the Board. He stated that Mr. Johnson could follow
him if he wanted to provide a response in the meeting.

Mr. Chenoweth stated that the purpose of the memo was not to throw anyone under the bus, even if it may have
been construed that way. He thought this was a teaching opportunity, as proper recusal has been an ongoing topic at
the Board meetings. He thought it was a good way to provide the newer members with examples of potential
conflicts.

Mr. Chenoweth stated that the November 2018 Legislative Fiscal Audit, dated, done on DEQ, showed that the
Legislative Audit Division were aware of the need for recusal. He wanted to read the information into the record, so
the public knows that the Board is keeping things as conflict-free as possible, and are properly governing
themselves. Mr. Chenoweth read some excerpts from the memo and provided some commentary as follows:

Re: Recusal from discussion and voting during Board meetings
Dear Board Members:

As most of you are aware, the topics of recusal and conflict of interest are discussed frequently at Board
meetings. The purpose of this letter is to address recent recusal issues that have come to Board Staff’s
attention. These issues involve possibly-inappropriate votes and motions made by Board members Mark
Johnson and Ed Thamke. All members are being informed of these issues because they include examples of
actions that could potentially cause serious future legal problems that all voting members should seek to
avoid. Board Staff and the Board’s attorney possess very limited resources to help detect most possible
conflicts, so they rely heavily on individual Board members to review meeting packets thoroughly, and
self-report any possible conflicts or impropriety.

Ed Thamke

During the Board’s September 10, 2018 meeting, the Board discussed claims over $25,000.00. One facility
discussed was the Short Stop in Miles City. The estimated reimbursement for the Short Stop facility was
$7,342.16. The payee—as listed in the facility’s Form 3—was MT DEQ LUST Trust Program. Mr.
Thamke asked the Executive Director at the meeting which Short Stop was being discussed at the time, the
Executive Director informed him that it was the Short Stop in Miles City. Mr. Thamke then moved to
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accept Board Staff’s recommendations to approve the claims as presented, without recusal, and provided an
“Aye” vote to approve the reimbursements.

It is true that Mr. Thamke does not directly oversee DEQ’s LUST Trust Program. However, he is
nonetheless an employee of the entity that ultimately received a reimbursement from the Fund. And
although Mr. Thamke has chosen not to recuse himself from possible conflicts merely stemming from the
fact that he is employed with DEQ, he previously agreed to recuse himself when his employment created a
direct conflict. The Fund’s direct payment to DEQ presents a clear conflict for which Mr. Thamke’s recusal
from discussion and voting was necessary.

In sum, I would advise Mr. Thamke to recuse himself from all future discussions or votes when the
Montana Department of Environmental Quality could receive a direct payment from the Fund as a result of
his voting. This can be done via a blanket recusal prior to all action items.

Mark Johnson

Mr. Johnson routinely recuses himself from all claims associated with his personal business, Resource
Technologies, Inc. It has recently come to Board Staff’s attention, however, that Mr. Johnson is a partial
owner in a separate business—Yellowstone Soil Treatment LLC—which he has not mentioned in prior
meetings during his routine recusals. This is concerning because Mr. Johnson has expressly voted to
approve Fund reimbursements to Yellowstone Soil Treatment without recusal on two separate occasions
this year.

During the Board’s January 29, 2018 meeting, the Board was presented with Weekly Claim
Reimbursements. Included in the fourteen reimbursements made on December 6, 2017 was a $9,060.00
payment for soil removal at the former Kwik Way 19 in Billings. The payee—as listed in the facility’s
Form 3—was Yellowstone Soil Treatment, Attn: Mark Johnson.

When Mr. Schnider moved to ratify all weekly claim reimbursements during that meeting, Mr. Johnson
seconded the motion, recused himself from any claims associated with Resource Technologies, and voted
“Aye.” He did not recuse himself from any claims associated with Yellowstone Soil Treatment.

Next, during the Board’s April 9, 2018 meeting, the Board was presented with Weekly Claim
Reimbursements. Included in the nine reimbursements made on January 17, 2018, was a $15,204.00
payment for soil removal at the William Datum Ranch in Pryor. The payee—as listed in the facility’s Form
3—was Yellowstone Soil Treatment

Mr. Thompson moved to accept the weekly claim reimbursements at that meeting and Ms. Smith seconded.
Mr. Johnson recused himself from any claims associated with Resource Technologies and voted “Aye.” He
did not recuse himself from any claims associated with Yellowstone Soil Treatment.

I would advise Mr. Johnson to recuse himself from future votes or discussion relating to any claims
associated with any business he owns or has an interest in, including but not limited to Resource
Technologies, Inc. and Yellowstone Soil Treatment, LLC. This can be done by simply adding Yellowstone
Soil Treatment, and any other business, to Mr. Johnson’s usual Resource Technologies blanket recusal.

Conclusion

It does not appear that any of the Board actions discussed in this matter were materially affected by the
possible conflicts discussed herein. All votes were unanimously passed by the Board. Additionally,
although some of the actions discussed were moved or seconded by a possibly-conflicted member, a
separate non-conflicted member provided a motion or second. As such, re-voting on these issues does not
appear necessary.

However, moving forward, it is imperative that all Board members thoroughly review meeting packets after
they are sent out in the prior weeks before a Board meeting. In doing so, members should actively seek any
potential conflicts, or appearances of impropriety they—or other Board members—may have and be
prepared to properly recuse themselves at the Board meeting. Board members are welcome to discuss any
such conflicts or appearances of impropriety with the Board attorney, prior to the meeting. In an attempt to
eliminate all possible conflicts of interests, or appearances of impropriety, my advice to all members
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continues to be that each member recuse themselves from voting or acting on any matter they have any
affiliation with. To help avoid these issues in the future, | will be working with Board Staff in the coming
weeks to supplement Board staff’s onboarding documents with the latest version of Montana State’s Code
of Ethics and Administrative Rules. This supplemental material will help clarify the issues of recusal and
appearances of impropriety thus helping to ensure a clean and strong voting record for the Board.

Thank you for your attention to this matter.
Very truly yours,

KYLE P. CHENOWETH
Assistant Attorney General

Mr. Schnider asked if the recusal should happen when votes are begin cast, or for any future voting at all upcoming
meetings, or just in the meeting. Mr. Chenoweth stated that at a minimum, it should be clearly stated at each
meeting the Board member is attending. He had no problem with it being stated at the beginning of the meeting, as
long as it was clear. He stated that the votes would have to be reflected in accordance with the recusals stated. He
said this would be good for the Legislative Audit division and the public to see.

Ms. Smith asked why she was not on the conflicted party list that appeared in the Legislative Audit for DEQ from
November 2018. She wanted to make a note in the record that, although she was not listed, she wanted to make
clear that she would always recuse herself from anything associated with First Interstate Bank as her employers.

Mr. Johnson stated that the conflicted parties list contained an error in reference to his associations. The list stated
that he had an interest in J.W. Roylance, but they were only a client of RTI. He has no financial interest in J.W.
Roylance. Mr. Chenoweth indicated that Mr. Johnson’s normal recusal for anything associated with RTI would be
sufficient and proper.

Mr. Johnson stated that his letter dated November 16, 2018, which was included in the packet, was provided because
Mr. Johnson was not able to attend the November 19, 2018 Board meeting. He wanted to get the letter out there in
case a discussion took place at the November 29, 2018 meeting. Mr. Johnson stated that Yellowstone Soil
Treatment was an oversight and he had no idea that they were a payee, based on looking at the packet. The packet
does not provide the information on the payee. If Board members were going to be held accountable, it would be
helpful if the list of payees be provided. He suggested that another way to address this would be for the Board
members to give Board staff a list of their interests. As the Board staff reviewed claims, they could then keep in
mind what Board member had a potential conflict. He suggested that Board staff could then let the Board member
know that they would have that conflict, before the Board meeting. It would have been helpful to know ahead of the
fact, instead of after. He asked if the Board members could have more forewarning or help with understanding
where a conflict of interest could arise.

Mr. Wadsworth stated that the Legislative Financial Audit is what resulted in the information that was shared with
the Board through Mr. Chenoweth’s communication. The audit showed that there were concerns, and Board staff
looked through the available information which revealed the substance of the memo. Mr. Wadsworth stated that
when Mr. Schnider uses a blanket recusal, it is very effective because the recusal is for any sites associated with
Payne West Insurance or its clients. This statement indicates that Mr. Schnider is recusing himself from claims for
which Payne West may be the direct payee, reimbursement for a direct client of Mr. Schnider’s, and for claims that
may belong to another agent at Payne West, of whom Mr. Schnider may not have knowledge. Mr. Wadsworth
stated the blanket recusal being done in that manner covers both recusal and any appearance of impropriety. Mr.
Wadsworth stated that the Board staff could provide a list of payees, but the blanket recusal works.

Mr. Johnson stated that if there was a sub-contractor being paid on a claim put through by RTI, it would be hard to
know, even from a payee list, especially if the list is shown by facility name. He stated that he agreed that he could
recuse himself from any company in which he had an equity interest. He asked Mr. Chenoweth if that would be the
criteria for recusal. He wanted to know how deep the level of recusal should go.

Mr. Chenoweth noted that if you have mutual funds that have one of the big gas companies listed, it is not the same

as seeking shares in Exxon. The difference is in your ability to vote in the company and share in the company’s
success. That would put you closer to having a conflict. This would be especially true if the shares owned are in a
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smaller company. Mr. Johnson stated that it looked like you were looking at your equity in a company not your
association with it.

Mr. Johnson stated that there are companies that they share equipment with, or rent equipment from, but have no
equity in the company. If RTI hired Olympus for a site, would he have to recuse himself from all future Olympus
claims because they had used them in the past?

Mr. Chenoweth stated that the litmus test would be specific to facility and task. If a Board member’s vote could put
money in his pocket, or put the money in the pocket of a business in which he or she is involved. Mr. Johnson noted
if it was a family member, that would be a need for recusal as well. If the Board member’s vote caused a company to
have gain, and the Board member was involved in the company, that would be a need for recusal.

Mr. Thamke thanked Mr. Chenoweth for his diligence and recommendations. He stated that he appreciated his
advice.

Board Attorney Report

This discussion took place at the beginning of the meeting, before Mr. Schnider arrived. Mr. Kyle Chenoweth,
Board Attorney, stated there was nothing more to add from the last board attorney report. The Cascade County
Shops case was still in the hands of the district court, and the Board is still awaiting a response. Mr. Chenoweth
asked if there were questions.

Mr. Breen asked how long Mr. Chenoweth believed the Cascade County case would go on. Mr. Chenoweth replied
that he was not sure. He was confident the District Court had enough facts to make a decision; however, what the
court does is up in the air.

Location Facility Facility # & Disputed/ Status
Release # Appointment Date
Great Falls Cascade County 07-05708 Denial of The District Court has allowed
Shops Release 3051- applications additional briefing, which has been

C1,3051-C2,3051-
C3 AND 3051-C4

completed. We are awaiting a
decision from the Court.

Fiscal Report

Mr. Wadsworth presented the fiscal report, as of December 31, 2018. Ms. Smith asked about the projection that
showed a deficit for Personal Services for both the Board and DEQ. Mr. Wadsworth stated that it may be because of
a three-pay-period month and he would have to take a closer look.

Mr. Johnson asked what the current Fund balance was. Mr. Wadsworth stated it was roughly $4.8 Million.

Mr. Johnson asked about projected obligations. He wanted to know what work plans had been approved, but not
obligated. Mr. Wadsworth stated that as of December 31, 2018, there were no work plans that were eligible to be
obligated that hadn’t been.

Mr. Wadsworth stated that the amount of money currently obligated is approximately $6.3 Million. Board staff
would expect to see 80% of the obligated work to come through in claims within the next year. Another 10% would
be expected to be claimed the following year, and about 5% the third year. After that it trickles in.

Mr. Johnson asked how many DEQ-approved work plans were awaiting obligation. Mr. Wadsworth stated that
there were about five (5) plans that can’t be obligated, because eligibility has not been determined. The business
process is to wait for eligibility determination before reviewing a work plan. Mr. Wadsworth stated there were
couple work plans awaiting a reimbursement adjustment.

Mr. Johnson stated that the Fund had a pretty high balance, but it didn’t appear it was from money that wasn’t being
obligated. Mr. Wadsworth stated that the Fund balance didn’t equate to the outstanding obligations or ones awaiting
obligation. Mr. Wadsworth stated that the monthly fund revenues will go against the $6.3 in obligated work, and the
Guarantees of Reimbursements the Board has agreed to. The funding for the Guarantees has been previously
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obligated. The Guarantees are for work that has already been done but the reimbursement is delayed over the next
several years.

Mr. Johnson stated that he has been contacted as the Consultant Representative, and people have said they are
waiting for money to be obligated for a work plan. Mr. Wadsworth stated that he did not know of any that are being
held up by Board staff due to any time constraints. He said there were a number held up due to eligibility
determination, and a few due to reimbursement adjustments. Mr. Wadsworth said that if there were specific
concerns, the concerned party could call Board staff. Mr. Johnson agreed.

Mr. Wadsworth stated that there may be work plans that the DEQ just approved and they have not been addressed
yet. He said that the business process is to obligate money once a month.

Mr. Johnson stated that he had been contacted because people are not receiving reimbursements. He said the last
reimbursement his company received was in December of 2018. He has fielded half a dozen calls. Mr. Wadsworth
stated that Board staff has also received calls. DEQ is trying to implement a new remediation system database, and
that database is not currently functioning for the Board staff. The staff and DEQ are trying to fix that issue.

Mr. Johnson stated that he thought it was working. Mr. Wadsworth stated that the system went live on December
13, 2018, and that Board staff has not been able to pay a claim since the system went live.

Mr. Johnson asked if there was a backup plan in this situation. He said that some consultants are having to take
bridge financing to cover some of their overhead expenses. Mr. Johnson asking if there is a backup plan, like a pen
and a check.

Mr. Wadsworth cited §75.11.308, MCA, that sets out the statutory framework for reimbursement of claims. The
Board staff has to track many things that affect reimbursement. It is not possible to just rubber stamp the checks,
because there is a requirement to know the current co-pay, whether there is a penalty, and what has been reimbursed
already, among other things.

Mr. Johnson asked if payments could be made to for claims at sites that have already met their co-pay. He stated
that he understood Mr. Wadsworth had a background in IT (information technology), and he thought that there
would be a backup before anything went online. Especially something that was relying on money being disbursed.

Mr. Wadsworth stated that Board staff did have a backup, and have been diplomatic about allowing DEQ time to
succeed in getting the new system functional in a timely manner. At this point, the staff are ready to implement the
backup plan. Mr. Wadsworth stated that a request has been made to DEQ to reactivate the PTRCB legacy database
until the new database has been properly validated and tested. He stated that DEQ has declined this request. Mr.
Wadsworth indicated that there was another backup plan. He stated that, in the event that DEQ continues to decline
the request to reactivate the legacy database, it will be implemented.

Earl Griffith, a consultant, asked why DEQ had refused to put the legacy system back online. Mr. Wadsworth stated
that Mr. Griffith would have to ask DEQ that question. Mr. Breen invited Mr. Griffith to come to the podium.

Mr. Griffith stated that Mr. Johnson had raised a problem that was important to the consultants. He said that he had
submitted three (3) claims more than five (5) weeks ago. He said that he looks at the online data search tool once a
week, and can’t find any information on those claims. He said that he doesn’t know when he will get reimbursed,
because he has already paid his sub-contractors and is out $15,000.

Mr. Breen asked who the question should be directed to. Mr. Wadsworth said it should go to Ms. Jenny Chambers,
Waste Management Remediation, Division Administrator, or Ms. Peggy MacEwen, Centralized Services, Division
Administrator.

Mr. Griffith stated that he understood that to mean that PTRCB is dependent on DEQ’s internal Information

Technology division. He said that if this new database failed in December, the appropriate time to have requested
the legacy system be reactivated would have been December.
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Mr. Breen again asked, who should answer the question regarding the refusal to reactivate the legacy system. Mr.
Wadsworth stated that would be either Ms. Jenny Chamber, or Ms. Peggy McEwan. They would know when the
legacy system could be reactivated, so that Board staff could resume getting business done.

Mr. Griffith asked when the request was made. Mr. Wadsworth stated that request was made several weeks ago.
Mr. Griffith said that he was caught in the middle, and communication needed to happen between the two agencies.

Ms. Jenny Chambers, Waste Management Remediation Division Administrator, addressed the Board. She stated
that she was the product sponsor for the new remediation database system that had been implemented. It was a
three-year process, and it included all the tank programs (UST, PTCS and PTRCB), the state Super Fund Program,
Federal Super Fund, and the Abandoned Mines Program. All the remediation programs are in this enterprise
structure. She stated that the testing and development was finished, and the system went live in December. She said
that, like all systems, there are issues and bugs associated with the roll-out of releases. She said that the bugs are
being actively tracked through an enterprise system and prioritized.

Ms. Chambers said that she hasn’t been involved in the communication sent from Mr. Wadsworth requesting the
legacy system be reactivated. She said that request went directly to Ms. Peggy MacEwan at Centralized Services
Division, where the OIT staff is housed. Ms. Chambers said she has had little involvement because of work load
and resources. As Senior Management, there are decisions being made to deploy a limited number of computer
system analysts to work on these priorities. She understood that the request has been made, and that there are
several weeks of man power time needed to implement the workaround. The legacy system would be stood up
outside of the enterprise system.

Ms. Chambers said that she understood Ms. McEwan had another backup plan for processing the reimbursement of
claims, no different than the way that DEQ does. Ms. McEwan oversees the Fiscal Division as well. Ms. Chambers
stated that the claims could be paid the same way DEQ would pay contractors, or if DEQ was doing another cost-
recovery program, if a database or IT structure went down. Ms. Chambers stated that those could be tracked in a
spreadsheet, looking at the legacy system to get the information Mr. Wadsworth said would potentially be needed.
Those could be tracked separately. She said that in another month or so, when they were back up with the issues that
Board staff had reported as bugs, they would be able to streamline those back, and get that data and those records
back up to speed. This was Ms. Chambers understanding, that this was another workaround, more manual, and was
hard copy, but that it was another way that reimbursements could be made.

Mr. Johnson stated his firm was quickly receiving reimbursements from DEQ for Task Orders. He said that those
payments were being made within the same time period that PTRCB has not been able to make reimbursement. Mr.
Johnson stated there was something that works with his Task Order reimbursements, and Fiscal Services that is not
working with PTRCB. Ms. Chambers clarified that the systems were different than what DEQ uses for financial
obligation, and what Board staff relies on. She said that there was some validity, and there are probably ways to get
the information so that reimbursements can be made.

Ms. Chambers stated that she believed another recommendation made to Mr. Wadsworth is that a full determination
needed to be made of what was broken, in order to fix it. She said that DEQ was working with Board staff right
now to get a better idea of what the bugs are, and set down, side by side, to get that articulated so corrections could
be made. She said that it may only be a 10 to15 minute correction, but when there is no ability to articulate what the
concerns are or get the same people talking the same language, it is taking more time than what would be needed.
She stated that testing of the invoices and claims processing could help with understanding what the issues are.

Mr. Schnider asked what the timeline would be for the new system to be up and running. Ms. Chambers stated that
the system was up and running. She stated that she had no idea what the issues Mr. Wadsworth and the Board staff
are seeing. She stated that her staff also hasn’t had one-on-one conversations with Board staff to understand the
issues, but that it was a priority. She said that the other backup plan might help bridge the gap to allow additional
time to fix the database.

Mr. Johnson asked if this was a priority for Board staff. Mr. Wadsworth stated that it was and that was why he had

communicated that to DEQ. Based on preliminary information, the bug fixes in the new database system won’t be
available for several months and that is for just one component of the system.
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Mr. Wadsworth stated that he did have a backup plan that will be implemented. He has tried to give DEQ the
opportunity to reactivate the legacy system, so that Board staff could work collaboratively with DEQ’s IT
department. As the pressure increases, the backup plan will go into place, so that Board staff can serve their clients.

Mr. Johnson stated that there was a perfect storm, with the Fund balance increasing and no ability to pay claims. He
noted that there are balanced budget issues coming up again in the Legislature. Mr. Wadsworth said that Board staff
reimburses, on average, approximately $100,000/weekly. At this point, that would mean that $600,000 dollars in
claims have not been paid. This is not greatly affecting the Fund balance.

Mr. Breen stated that the system was down, and checks couldn’t be written. He asked how checks could be written,
or approval given to begin processing again. Mr. Wadsworth stated that there are consultants awaiting payments,
Board staff is well aware. Mr. Wadsworth stated that he had told the DEQ development team (IT) that Board staff
would be willing to try and utilize the new database system for no more than 30 days, to see what worked and what
didn’t. It is well past 30 days, and the request that was made to reactivate the legacy system was based on being past
the agreed upon 30 days.

Mr. Wadsworth stated that there was another alternative, but it isn’t necessarily one that DEQ is going to be pleased
with. So, Mr. Wadsworth choose to be diplomatic with DEQ, to try and get the legacy system back on line and not
go to the alternative backup plan. There is some dispute with some regard to the level of effort it will take to
accomplish reactivation. Mr. Wadsworth stated that if DEQ refuses to reactivate the legacy system, the alternative
will be implemented.

Mr. Breen asked how many consultants were impacted by the outstanding claims. Mr. Wadsworth stated there are
about ten (10) companies that expressed a concern. Mr. Johnson stated that it affected more than ten (10). Mr.
Wadsworth stated that he had instructed Board staff to follow-up any phone calls with an email. The Board staff
will send that email to both the owner and consultant, so there is an electronic copy of the concerns. The emails are
being requested to show DEQ that there is a problem, and that processing of claims needs to happen. The deadline
for bring the legacy system back online was Friday of last week. As of this Board meeting, it is unknown if the
request has been granted.

Mr. Johnson asked why it worked smoothly with DEQ Fiscal, and not the Fund. Mr. Wadsworth stated that the
business process is different. When a claim is submitted, it is required to go through cost control-by-task, before it
is handed to Fiscal Services to pay. Board staff’s business processes is formed by the law, which requires the
tracking of; co-pay, current reimbursement, amount of the claim, required penalty adjustments, and any claim
adjustments. The Legislative Auditors, in 2003, recommended the Board process costs by task. Staff allocate claim
amounts to specific tasks to see if a particular task is over budget. Board staff can’t track those items without a
system, which has appropriate data to confirm or deny reimbursement.

Mr. Johnson asked if Board staff couldn’t go old school and use a ledger. Mr. Wadsworth stated that made no sense
for the volume of data that is being tracked, especially when the effort to reactivate the legacy system is relatively
small. Mr. Wadsworth asked why Board staff should use an excel spreadsheet, when there is a legacy system that
takes very little effort to put back on-line.

Ms. Chambers stated that that she didn’t want to cause any alarm. She said part of the problem is coming up with a
dialogue to identify what the problem is and what the solutions are. She stated that Board staff are DEQ employees,
from a DEQ perspective. They are part of the budget sub-committee preparation, they are part of DEQ’s Legislative
Audit and are part of the Agency. Board staff is administratively attached, but that doesn’t mean that DEQ wants to
see it fail, from a Senior Management perspective. She said that DEQ would provide support to move things
forward, and wanted to assure the Board that they heard and understand. She felt it was no different than
reimbursements under Program 40, which are task order reimbursements. It was no different than processing
payments from Sub-Program 90, a cost recovery claim under the Fund. She said that the solutions need to be
actively worked on, what could be done in the interim with the staff available. She didn’t believe it was a simple
fix. She supports her Computer System Analysts in OIT and doesn’t think it is as simple as being able to flip a
switch to turn the legacy system back on. Otherwise, that would have been something that was already done. Ms.
Chambers wanted to assure the Board that DEQ would continue to work with Mr. Wadsworth and his staff to try and
articulate what the issues or concerns are, what the bugs are, and find a remedy.

February 11, 2019 19

19



Ms. Chambers stated that Mr. Wadsworth said he had a backup plan, but DEQ would not like it. She would urge the
Board to provide direction to the Board staff to do something in coordination with DEQ Fiscal Management group,
and other parts of DEQ, so that DEQ does not get another Legislative Audit finding that looks poorly, on the Board,
but maybe also on DEQ. She said that she is not sure what Mr. Wadsworth meant by his statement, but it raised
alarm for her, because any of the processes that are done need to follow the rules or law within DEQ, whether the
Board is administratively attached, or not. Ms. Chambers stated that the conversation could go much further, and
the JIRA bugs pulled out, but she wanted to let the Board know that DEQ would continue to work through it. Mr.
Breen thanked Ms. Chambers.

Mr. Breen stated that the Board was not going to solve the problem for Mr. Johnson, Mr. Griffith, or the other
consultants. He asked if the Board needed to provide any directions. Mr. Wadsworth stated that he didn’t think the
Board needed to.

Mr. Breen addressed Mr. Griffith and said he didn’t think Mr. Griffith had gotten an answer and he didn’t think the
Board could provide an answer.

Mr. Johnson stated that there appeared to be a big level of effort by Board staff for any disputed cases before the
Board, and noted that there were 30 pages of documentation provided for the discussion about recusal. He asked
what level of effort Board staff was providing to debug the system to make it work. Mr. Breen stated that was a
function for IT, not Board staff.

Mr. Johnson said that he wanted to know if there was enough staff to process claims and go through this right now.
Mr. Wadsworth said it was not a question of staffing to get the job done, it was a question of whether the system is
functioning well enough to meet the requirements.

Mr. Breen asked if the legacy system was the old system that worked. Mr. Wadsworth said it was. Mr. Breen asked
if it could be put in, so payments could be made. Mr. Wadsworth said it was requested, but that request had been
denied.

Mr. Breen asked if Mr. Griffith had his questioned answered. Mr. Griffith stated he was concerned with software
issues, and know they can be a real problem. Mr. Griffith stated that if there was a simple way to cut through the
noise, retain the information needed to be in compliance with the rules and regulations for the Fund, and get folks
taken care of, that needed to be looked at. Mr. Griffith said that people needed to talk to one another. He stated that
the Board staff are DEQ employees, so everyone working on this are working for the same Agency.

Mr. Griffith stated that he is a sole proprietor, and he was able to handle the $15,000 in claims that have not been
reimbursed yet, because he has a good banker. He recognized that there are many people who can’t bear those costs.
Mr. Griffith stated that he continues to work, and enjoys the challenge of the work, as long as others are keeping
things moving along. Mr. Griffith stated that he didn’t know until today that the Board was operating under a
system implemented by DEQ.

Mr. Breen stated that the solution was not up to the Board. Mr. Schnider suggested that maybe IT could get it
worked out. Mr. Breen asked if the Board could move to the next item on the Agenda.

Board Staff Report

Mr. Wadsworth presented the Board staff report. Mr. Wadsworth pointed out the eligibilities that are holding up
some of the work plan obligations.

Mr. Johnson introduced a conversation about a new Legislative Bill, LC0073, that is being proposed to eliminate the
Board. He wanted to make the Board members aware of the bill. He stated it was draft legislation, at the moment.
He asked for feedback from Board staff.

Mr. Schnider asked who was proposing the bill. Mr. Wadsworth stated that the bill was being sponsored by

Representative Keane, from Butte. The bill has not been given a bill number yet. The LC stands for Legislative
Concept. The bill is in draft form, and will receive a bill number before it gets released to Committee.
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Mr. Schnider stated that he would assume that someone came to that Butte legislator to propose this bill. He
wondered if Representative Keane decided to dismantle the Board from his own knowledge. Mr. Schnider asked
who the bill came from. Mr. Wadsworth stated that he didn’t know the answer to that question.

Mr. Thamke said that he didn’t know the full background. He said that, for quite some time, there was effort in the
Legislature to look at boards and committees for cost effectiveness. He said he believed this was part of
Representative Keane’s mindset, to include this as part of his evaluation of other matters. Mr. Thamke indicated this
was a hypothesis.

Ms. Chambers stated that all programs within DEQ go before the Joint Appropriations Committee for Natural
Resources and Transportation, to defend their budgets every year (sic) (each legislative session). Representative
Keane is a member of that committee, and has been for approximately the last three biennia’s. Ms. Chambers stated
that Mr. Wadsworth also attended these meetings to speak about Program 90, part of the DEQ financial budget
portion of the DEQ budget portfolio. She noted that Mr. Keane had stated in the budget meeting that he would be
bringing forth legislation. She said he did that as a heads-up to DEQ and Mr. Wadsworth. Ms. Chambers stated that
Representative Keane’s knowledge of the Agency has a long history.

Ms. Chambers stated that both the Governor’s office and DEQ would be supporting the bill if it does get a bill
number. She said DEQ was supportive to created government efficiencies, streamline and to support the Governor’s
office.

Mr. Schnider asked if the Board would just go away. Ms. Chambers stated that Mr. Schnider could go look up the
bill, and it would show the bill language. She said that the statute and requirements was changed to go to DEQ
instead of the Board. She said that the duties that are part of the Board staff may have the same role, but it would
eliminate the Board and their roles. She stated she didn’t know if that would be the final bill that was moved
forward, that was just the current language in LC0073.

Petroleum Tank Cleanup Section (PTCS) Report

Ms. Amy Steinmetz, Supervisor, PTCS, presented the Board with the PTCS Report. She stated that the PTCS goal
for release closures was 80 a year, and they closed 77. She stated that since the last Board meeting there were five
(5) newly confirmed releases, four (4) of which were in January. There were nine (9) resolved since the last Board
meeting. The total active releases are at 947, and 620 of those are eligible for the Fund.

Ms. Steinmetz presented the PTCS 2019 Work Plan to bring releases to closure, implement database improvements,
implement tools to support specific business process changes, and to utilize all available funding sources to
expeditiously address sites. The section mission is similar to DEQ’s mission, but it focuses on petroleum and tanks.
The mission for PTCS is to protect human health and the environment from petroleum and hazardous substance
releases from storage tank systems, both underground and aboveground. She stated that they primarily deal with
petroleum. Ms. Steinmetz stated that Mr. Wadsworth and Board staff are very vigilant, and there is no
reimbursement for work done to address any hazardous substances.

Ms. Steinmetz stated that goals couldn’t be met without good communication, transparency, and consistency in all
of their processes. This is the filter through which all the work goes to meet the mission.

Ms. Steinmetz noted that the goal that most closely relates to the Board is to utilize all available funding sources to
maximize the number of sites addressed expeditiously. The reason for this goal is there are currently about 950
active releases. The goal is to cleanup and close sites. Petroleum releases are expensive to address, so maximizing
funding resources will help close these sites more quickly. This involves the Board and Board staff. PTCS plans to
work with other sections to maximize resources. Ms. Steinmetz stated that she and Mr. Wadsworth will be working
on long term planning to ensure that PTRCB resources are optimized. There is a large Fund balance, and the long-
term planning is to spend the Fund down at a reasonable rate to address as many sites as possible with the money
that is there. Ms. Steinmetz stated that they wanted to balance spending to get sites cleaned up and closed. This
requires her Project Managers to do long term planning on their sites, communicate that to her, and she will then talk
with Mr. Wadsworth.

Mr. Rorabaugh asked about underground storage tanks that store diesel exhaust fluid (DEF). If there was a release,
would those be covered. Mr. Wadsworth stated that the Fund is for petroleum releases that come from a tank, and
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that is the criteria for eligibility. He said that the DEF tanks do not contain a petroleum product and are not eligible.
It would be something that the Petroleum Marketers may want to take to the Legislature, to include the DEF product
under the Fund. He didn’t know if there were any requirements for DEF tanks.

Mr. Johnson said that there is a category of waste oil tanks that are covered. Mr. Wadsworth said that if there is
only motor oil being dumped into a tank, it is covered. If the tank has anything else put into it, it may not be
covered. Mr. Johnson stated that he wanted to discuss coverage for waste oil tanks, because the sludge on the
bottom could break the threshold for hazardous waste characteristic level for lead. Mr. Johnson stated that in his
mind, that didn’t make the tank a hazardous waste storage tank, and it should be eligible to the Fund for cleanup of
petroleum compounds in the soil. He stated that the lead component may not be eligible for cleanup. Mr. Johnson
stated that, even if there was a hazardous waste in a tank it should still be eligible.

Mr. Wadsworth stated that there is a de minimis rule. If the hazardous substances cause the waste oil cleanup costs
to be increased above the costs for just petroleum, those costs are not covered. Mr. Wadsworth indicated that if an

owner had a tank, as Mr. Johnson described, the liquids on the top of the tank could be handled as petroleum. The
hazardous waste on the bottom would need to be paid another way.

Mr. Johnson stated that the costs wouldn’t be covered anyway. He is stating that a waste oil tank, that was used to
store waste oil, but developed a hazardous substance from years of storage, should not be characterized as a
hazardous storage tank. That tank should be categorized as a waste oil tank and given eligibility to the Fund. Mr.
Wadsworth said the concern is if the hazardous waste has caused increased costs for cleanup.

Mr. Wadsworth and Mr. Johnson agreed the DEF information was important to understand, and suggested that Mr.
Rorabaugh work with the Petroleum Marketers on the topic. Mr. Wadsworth suggested that what needs to be done
is some research on how the DEF tank’s release expands, and what the associated cleanup costs might be. Mr.
Wadsworth’s concern would be if there was a petroleum release that got comingled with a release from a DEF tank,
and if that DEF release would exceed the de minimus rule. He agreed this subject should to be evaluated.

Mr. Wadsworth stated that the DEF tanks are not part of the regulated UST systems. Mr. Thamke noted that there is
no fee collected from these types of tanks.

Ms. Steinmetz then presented the work plan for an amount greater than $100,000.

Toner’s Tire Rama, Rudyard, Fac #21-02475, Rel #3259, WP #10854, Priority 3.0

This work plan is for an excavation, with an estimated budget of just over $120,000. The remedial alternatives
analysis was conducted in 2018, and it compared natural attenuation, excavation, and soil vapor extraction with air-
sparging. The analysis showed that excavation, with a couple years of monitoring, was the most cost effective and
quick methodology to bring this site to closure. The consultant estimated it would take about five (5) years to reach
closure.

Public Forum

There was no comment during public forum.

The next scheduled board meeting date is March 25, 2019.

The meeting was adjourned at 2:41 pm.

Presiding Officer Signature
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March 25, 2019
ACTION ITEM

Executive Summary
Former Longs Conoco (Kelly Rae’s) - Kalispell
Facility ID #15-06101, Release 1850

DiSPUTE OF ADJUSTMENTS TO WORK PLAN BUDGET (OBLIGATION)
TYPE OF ACTION: Dispute of staff adjustments to work plan budget for activities.

ACTIONS REQUESTED: Owner wishes to dispute the recommended adjustments to work plan
WPID # 10961.

BOARD STAFF RECOMMENDATIONS: Board staff is recommending that the following costs be
deemed unnecessary and/or unreasonable for reimbursement from the Petroloeum Tank Release
Cleanup Fund (Fund).

Task Explanation Total Adjustment for
Adjustment Extra Handling
Recommended

Task 1 — Work adjustment of $4.50 $0.00

Plan (AR-04) '

Task 2 — Project | including scoping meetings and

Management $643.75 of additional PM due to re- $2,095.50 $643.75

handling of soils

Task 11 — Report | Update of Reclease Closure Plan $0.00

(RCPU) $100.00

Task 12 — Land Rental for temporary

Miscellaneous stockpiling of soils $2,600.00 $2,600

Task 13 — Soil Re-load contaminated soil $3.852.00 $3.852.00

Removal

Task 16 — Fieldwork oversight of re-load and

Fieldwork haul to dispose) $1,523.40 $1,523.40

Total Adjustments $10,175.40 $8,619.15

As indicated at the November 19, 2018 Board meeting, the unnecessary approximately $8,610.00
of costs for stockpiling and re-handling the soil would be attributable to the owner. Costs
associated with re-handling of soil, due to the timing of redevelopment by the owner, are not
considered necessary or reasonable and should not be reimbursed from the Fund.

Issue: The owner disputes the adjustments made to the work plan in the staff’s work plan
obligation letter.

BACKGROUND: In April 2018, DEQ requested that the owner have their consultant submit a
work plan for reagent treatment injections at the site (WPID 10839). The consultant developed
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and submitted the work plan in June 2018. DEQ approved the reagent treatment work plan on
July 12, 2018.

During a subsequent meeting held between PTCS, Applied Water Consulting and the owner to
discuss the reagent treatment, the owner indicated his intent to conduct upgrades to the facility in
the November 2018, including removal of old ASTs and installation of new ones in a different
location. The construction work for the upgrades provided a window of opportunity to excavate
petroleum contaminated soil before a dispenser island is installed over the area. DEQ placed the
reagent injection work plan on hold, pending removal of soils during site upgrades. The
consultant issued a soil removal work plan, which DEQ approved (WPID 10961).

Because the owner did not take into account the petroleum contamination beneath the site when
planning and scheduling the site upgrades, certain costs associated with the soil removal work
plan are higher than would otherwise be necessary. It is well known that the local land fill does
not accept soil for disposal during the winter months. Therefore, due to the untimely
redevelopment, it is necessary for the consultant and the owner to stockpile the soils over the
winter and re-handle the soils in the Spring when the land fill again accept soil for disposal. The
costs associated with this additional handling include: project management, re-loading of the
soils, rental of ground on which to stockpile the soils, and field work oversight by the consultant
of the re-loading activities. These costs could have been avoided if the work would have
occurred when the local landfill was open.

CHRONOLOGY: Oldest to Newest

April 2, 2018 DEQ issues request for work plan for reagent treatment injection (WPID
10839).
June 28, 2018 Consultant provides work plan (WPID 10839) for injection of a

biodegradation enhancement agent.

July 12, 2018 DEQ issues approval of the reagent injection work plan dated June 28,
2018 (WPID 10839).

October 25, 2018 Consultant provides work plan (WPID 10961) for soil removal.

November 7, 2018  DEQ issues approval of the excavation work plan dated October 25, 2018
(WPID 10961). Approval of WPID 10961 included deferral of
implementation of WPID 10839 until after the completion of WPID
10961, so that the effectiveness of excavation can be evaluated and the
extent of ORC injection reduced accordingly.

November 19, 2018 Board reviews excavation work plan (WPID 10961). Staff indicated that
certain costs would be considered the responsibility of the owner.

December 2018 Work began sometime in late November or early December.

G:\PTRC\PET\aaaScanned_Documents\Unresolved Releases\1850\CAPs\10961wpid_1850rel_Executive Summary_Longs.docx
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March 25, 2019
ACTION ITEM

STATUTES AND RULES:
§75-11-309. Procedures for reimbursement of eligible costs -- corrective action plans.

(h)(i1) The board shall review each claim and determine if the claims are actual,
reasonable, and necessary costs of responding to the release and implementing the corrective
action plan.

17.58.344 — Review of Corrective Action Plan

(1) The board staff shall review each corrective action plan and establish the allowable

reimbursement for each corrective action in a corrective action plan budget.

BOARD STAFF OPTIONS:

1. Ratify the staff recommendation
2. Reject the staff recommendation with rational for decision.

G:\PTRC\PET\aaaScanned_Documents\Unresolved Releases\1850\CAPs\10961wpid_1850rel_Executive Summary_Longs.docx
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Petroleum Tank Release Compensation Board
STATE OF MONTANA

P.O. Box 200902 « Helena, MT 59620-0902 « (406) 444-9710 «
Website: www.deg.mt.gov/DEQAdmMIN/PET

January 30, 2019

Mr. Tab Young and Ms. Marcie Riley
Long’s Main Stop

25 Batavia Lane

Kalispell, Mt 59901

Subject: Petroleum Tank Release Compensation Board (PTRCB) staff review of the costs
associated with Corrective Action Work Plan dated October 25, 2018 for the Petroleum
Release at the Former Long’s Main Stop (Long’s Conoco, Kelly Rae’s), 25 Batavia Lane,
Kalispell, MT, DEQ Facility ID #15-06101, DEQ Release #1850, WPID #10961.

Dear Mr. Young and Ms. Riley:

The Board staff has reviewed the costs associated with this Department of Environmental
Quality-approved plan. The Petroleum Tank Release Cleanup Fund (Fund) has obligated
revenue for this plan. Please note that the Board staff have indicated tasks that are not
recommended for reimbursement. Because you, as the owner, made certain business decisions that
increase the costs to implement this work plan, the Board staff do not feel those costs should be
passed on to the taxpayers of the State of Montana and have indicated that those task costs are not
reasonable, will not be reimbursed, and are not obligated (Part of Task 2, Task 12, Task 13, Task
16.)

Please visit our website (http://deq.mt.gov/DEQAdmIin/PET/codesratestasks) for general
information concerning PTRCB’s review of this corrective action plan, the allocation of costs to
tasks, associated codes, and standard rates associated with reimbursement of claims.

The Board staff would recommend approval of claims for the following work not to exceed
the total cost of $159,348.64. Note: Underlined items are changes from the original work plan
budget, made by Board staff. The staff provides the following comments pertaining to the proposed
task costs for this plan:

e Task 1—Work Plan (AR-04) - $1,025.00
o Preparation of a Contaminated Soil Excavation and Disposal Corrective Action Plan (AC-
04). This task includes research, labor, administrative support, printing, drafting, and
distribution costs associated with the preparation of a corrective action plan requested by
the Department of Environmental Quality (DEQ). This task also includes the time required
to gather any necessary bids.
e Task 2 - Project Management - $3,206.50
o0  Project management activities, including coordination, scheduling, correspondence, permit
application preparation, and health and safety plan changes.
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Former Long’s Main Stop, Kalispell January 30, 2019
Facility ID#15-06101, Release #1850,

PTRCB cost review of January 20, 2017 CAP #10961

Page 2 of 3

e Task 3 — Mobilization - $563.80
0  Mobilization costs at $6.71 per mile for a total of 84 miles, for personnel to mobilize to the
site for activities associated with utility clearance and soil removal. This task includes all
costs and mileage to transport equipment, materials, and personnel to and from the site
location. Included in this task is time for loading and unloading equipment/materials and
supplies.
e Task 4 — Fieldwork (Excavation Oversight) - $4.040.00
0  Labor costs for consultant oversight (staff level professional) of subcontractor soil removal
activity, and soil sampling in accordance with DEQ guidance.
e Task 5 — Soil Removal (Subcontractor) - $68,747.50
0  Subcontracted costs for the following: cut (200 linear fee), haul, dispose, and replace 1,600
square feet of asphalt; remove and replace propane tank and dispenser, if necessary;
remove, dispose, and replace concrete drive slab and propane tank pad, if necessary;
excavate and stockpile of 444 cubic yards (cy) of overburden material; excavate, load, and
haul 722 cy of contaminated soil to a temporary offsite storage location; pump and store
approximately 2,000 gallons of contaminated water; replace and compact 444 cy
overburden; haul, place, and compact 722 cy clean backfill material; provide fence for
work area; provide excavation trench box for the duration of the excavation. This task
includes any charges allowed by rule.
e Task 6 — Equipment (Soil Removal) - $1,785.00
o  Equipment and supplies associated with soil removal and stockpiling of soil for further
handling, including the use of a PID and 6-mil plastic sheeting. Costs for plastic sheeting
will be reimbursed based on actual invoices.
e Task 7 — Miscellaneous (Compaction Testing) - $2,765.00
0  Subcontracted costs to provide compaction inspection services to demonstrate compliance
with backfill requirements. The consultant’s budget estimated the subcontracted costs to be
$2,500.00 or less, and no bids were obtained. In the event costs exceed $2,500.00, the
maximum that will be reimbursed is $2,500.00 plus charges allowed by rule, if any.
e Task 8 — Miscellaneous (Contaminated Water Disposal) - $6,000.00
o0  Pickup and disposal of up to 3,000 gallons of contaminated water. Reimbursement will be
made based on actual invoice.
e Task 9 — Laboratory Analysis w/fee - $6,870.00
o0  Soil analyses as follows:
» up to 21 samples for VPH;
» upto 12 samples for EPH and EPH fractionation, if necessary;
» up to nine (9) samples for RCRA metals.
»  Cost includes the PTRCB sampling fee. Costs will be reimbursed based on actual
invoiced. Reimbursement of sample shipping is not approved.
e Task 10 — Report (AR-04) - $2.955.50
o  Preparation of an Abbreviated Excavation and Disposal of Soils Report (AR-04).

G:\PTRC\PET\TECH\AREA1\WORKPLAN\10961wpid_1850rel_OBL.docx
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Former Long’s Main Stop, Kalispell January 30, 2019
Facility ID#15-06101, Release #1850,

PTRCB cost review of January 20, 2017 CAP #10961

Page 3 of 3

e Task 11— Report (Release Closure Plan (RCP)) - $303.00
o  Update of the RCP document. The Report budget allowed is consistent with other reports
of a similar nature.
e Task 12 — Miscellaneous (Land Rental) - $0.00
o  Property rental of property to stockpile soils until the landfill is available for disposal in the
spring. Reimbursement of this cost by the Fund is not considered reasonable.
e Task 13 — Soil Removal (Load Contaminated Soil) - $0.00
o  Costs to load soil at the temporary storage location for transport to the landfill in the spring.
Reimbursement of this cost by the Fund is not considered reasonable.
e Task 14 — Soil Removal (Haul Contaminated Soil) - $19,260.00
o  Subcontracted costs for transporting approximately 900 loose cubic yards (lcy) of soil to
the landfill.
e Task 15— Soil Removal (Dispose Contaminated Soil) - $41,917.50
o  Disposal of approximately 1,350 tons of contaminated soil at the landfill. Landfill tickets
will be required for reimbursement.
o Task 16 — Fieldwork (Soil Load, Haul, Dispose Oversight) - $0.00
Additional consultant project management and subcontractor oversight and mobilization
resulting from the need to reload and transport temporarily stored soils. Reimbursement of
this costs by the Fund is not considered reasonable.

The Board staff will not recommend reimbursement of costs exceeding those submitted and
approved with this plan unless a written Corrective Action Plan Modification Form (PTRCB Form
8) is received and approved. A data input form for the Form 8 can be found on the PTRCB web site
at http://deq.mt.gov/DEQAdmin/PET/forms.

The owner/operator is reminded all comments on the costs of work proposed in this plan are
based on costs information supplied with the corrective action work plan. Please be sure to read the
Corrective Action approval letter from the DEQ for technical guidance pertaining to the approval and
completion of the above referenced work plan.

If you have questions regarding these comments pertaining to this corrective action plan
please contact me via phone at 406-444-9715 or email at aroot@mt.gov.

Fund Cost Specialist

ce: Applied Water Consultants, R. Noble
DEQ, PTC — R Miner
PTRCB file

GAPTRC\PET\TECH\AREA1\WORKPLAN\10961wpid_1850rel_OBL.docx
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Back to Agenda

Root, Ann

From: Root, Ann

Sent: Monday, March 04, 2019 8:56 AM

To: ‘tabmarc@montanasky.net'

Cc: ‘roger@appliedwater.net’

Subject: RE: dispute adjustments plan WPID 10961 - Long's Conoco (Kelly Rae's), Release 1850, Kalispell

Good morning:

Your request to dispute adjustments to work plan ID #10961 was provided to the Chairman, and has been placed on the
agenda for consideration at the March 25,2019 meeting. If there is any information or documentation you wish to
provide to the Board, please provide that information to me by Friday March 9, so that it may be included in the packet
of information provided to the Board before the meeting.

If you wish to be present at the meeting, but are unable to travel to Helena, please let us know so that we can make
arragements for you to join the meeting by teleconference.

Sincerely,
Ann Root

From: tabmarc@montanasky.net [mailto:tabmarc@montanasky.net]
Sent: Wednesday, February 20, 2019 11:03 AM

To: Root, Ann <aroot@mt.gov>

Subject: dispute adjustments plan WPID 10961

Dear Ann,

Pursuant to your notifacation of Jan. 30, 2019, we would like to inform you that we wish to dispute the recommended
adjustments to work plan WPID # 10961 to Petroleum Tank Release Compensation Board. This work plan is associated
with Long's Conoco, facility #15-06101 DEQ Release #1850. We authorize a representive from our consultant, Applied
Water Consulting to represent our intresests at the board meeting should we not be able to attend.

Sincerely

Tab Young and Marcie Riley
Kelly Rae's

25 Batavia lane

Kalispell, MT 59901
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ELIGIBILITY RATIFICATION

Board Staff Recommendations Pertaining to Eligibility
From December 12, 2018 through March 6, 2019

Back to Agenda

March 25, 2019
ACTION ITEM

Location Site Name Facility ID # DEQ Rel # Eligibility Determination —
Release Year Staff Recommendation Date
Bozeman Loaf N Jug #729 1603913 5267 Reviewed 02/27/2019.
November 2017 Recommended eligible for
90% reimbursement.
Harlowton Former Cross 5404876 5286 Reviewed 2/27/20109.
Triangle Motors Nov 2003 Recommended eligible.
Lakeside West Shore Harbor | 1510599 5290 Review 2/14/2019.
Inc (Lakeside Sept 2018 Recommended eligible for
Marina) contamination associated with
USTs.
Lewistown Town Pump Inc 1408711 5278 Reviewed 2/27/2019.
Lewistown July 2018 Recommended eligible.
Three Forks Jenkins Garage 1603254 5291 Reviewed 2/25/2019.
Sept 2018 Recommended eligible.

30



cb5176
Typewritten Text
Back to Agenda


Back to Agenda

Mareh 25, 2019

ACTION ITEM

RATIFICATION OF WEEKLY REIMBURSEMENTS

WEEKLY CLAIM REIMBURSEMENTS
March 25, 2019 BOARD MEETING

Week of Number of Claims Reil::l!)l:ll:se d
February 20, 2019 9 $135,352.79
February 27,2019 35 $114,384.01

March 6, 2019 25 $94,252.96
Total 69 $343,989.76

31


cb5176
Typewritten Text
Back to Agenda


Petroleum Tank Release Compensation Board
Weekly Reimbursement Summary for 2/20/2019

Org Unit: 993050
Account: 67201

Claim Facility Release initial . Cumulative Task
D D iD Facllity Name City Claim Reimbursement Reimb  Adjustments Description
20181025G 9995164 5061 BNSF, former Tepee Motor Co. # 5081 Forsyth 8/13/2018 $1,995.00 $6,616.82 $1,995.00 Laboratory Analysis w/fee
20180904F 4703757 4368 Vogue Cleaners Corp Butte 8/8/2005 $6,959.02 $165,286.75 Laboratory Analysis wifee
201810228 5102025 3797 Taylors Bulk Plant Sunburst 4112002 $22,172.57  $37.274.44 $2,440.13 Laboratory Analysis wiee
20181101N 3500536 3694 Winnett Tire Winnett 7132001 $54,307.79  $60,833.45 $3,365.60 Soil Removal
20181109A 707572 4078 9th Street Concco . Great Falls 111672002 $1,530.40 $470.771.96 Lodgingfeor-Biem- G i e q&“"ﬂ
20181109E 1809489 2892 Glacier Park Lodge Service Station East Glacier Par 6/10/19%6 $11,520.33  $90,978.97 $80,00 Laboratory Analysis w/fee
20181114B 2413301 3248 Morton Cardtrol & Bulk Plant Polson 10/6/1998 $4,082.50 $268,247.05 Report
20181114H 2504619 3330 Gasamat 563 Helena 8/17/1999 §$32,632.18 $364,512.02 Miscellanecus p ;/0T~5T “‘ej
- 20181128A 701873 4361 Sinclair Retail 25008 Great Falls 11/8/2004 $1,163.00 $172,386.20 $2,382.75 Report
9 claims in the report /) —_— Total Reimbursement: $135,352.79

Reviewed for Reimbursement by: éz MZ AL :/ Cjzéﬁz Date ﬂ / 2/ // 9

Approved for Reimbursement by:

Date 8{/ ‘2’2/ / 7 |

Wednesday, February 20, 2019

Payment Reports _ Weekly Reimbursement by Date
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Petroleum Tank Release Compensation Board

Org Unit: 993050
Weekly Reimbursement Summary for 2/27/2019 Account: 67201
Claim Facility Release Initial Cumulative Task
D 0 D Facility Name City Claim Reimbursement Reimb  Adjustments Description
201807118 1506101 1850 Longs Conoco Kalispell 9/30/1994 $1.661.75 $113,860.83 $1,026.75 Work Plan
20181031B 3703293 4650 Conrad Motor & Tire Conrad 2/20/2009 $450.00 $116,572.10 $1,650.00 Report
20181031C 9995057 4621 Former Texaco Station Conrad 212012009 $450.00 $467,641.34 $1,525.00 Report
20181031D 3708443 515 MDT ROW F21 1 5 4 Twin Service Cornrad 9/30/1993 $600.00 $167,209.26 $1,300.00 Report
20181101C 1603734 4448 Westgate Station West Yellowston 3/23/2006 $466.00 $392,531.65 $522.00 Work Plan
20181101M 9995062 4125 Big Hole Petroleum Bulk Plant Wisdom 712312008 $913.92 $9,539.45 $813.92 Work Plan
201811058 704772 4325 Rapley Property Great Falls 11/21/2007 $6,738.74 $382,168.34 Laboratory Analysis wifee
201811098 710084 666 Otto Shine Car Wash Great Falls 61711991 $400.00 $224.885.05 Work Plan
20181114G . 2408517 482 Arnies Gas and Tire Center Inc Ronan 4121996 $5,070.44  $238,118.58 §$500.00 Rem Sys Instal
201811144 3203617 4768 Swan Valley Centre Condon 12172010 $4,554.49 $252,366.92 Monitoring
20181114K 2405957 487 Pier 93 Polson 121471980 $4,537.50  $49,747.97 Report
201811198 5613793 3835 Equity Coop Associalion Harlem 3/14/2002 $17.561.19  $80,135.45 Monitoring Well installation
20181121A 2100131 3589 Morthemn Tire Buff N Shine Havre 6/711999 $5,965.60 $150,012.52 $2,751.88 Laboratory Analysis wifee
201811260 5613778 4422 Unocal Butk Plant Polson 11512006 $476.00 $182,936.90 Laboratory Analysis wifee
20181126E 1508723 611 Former Town Pump Whitefish 12/18/1991 $1,853.00 $329,862.28 Laboratory Analysis wifee
20181126F 2413301 3245 Morton Cardtrof & Bulk Plant Poison 10/6/1998 $1,060.00 $269,307.05 Laboratory Analysis wifee
20181126G 2405517 482 Arnies Gas and Tire Center inc Ronan 411211986 $960.00 $236,118.58 Laboratory Analysis wifee
20181126H 1804137 3424 Ben Taylor Inc Cut Bank 511711999 $726.00 $469,299.08 Laboratory Analysis wifee
201811261 1502331 4393 Noons 436 Kalispell 9/6/2005 $952.00  $99,095.51 Laboratory Analysis wifee
20181126J 3203617 4769 Swan Valley Centre Condon 12112010 $1,829.00 $252,356.92 Laboratory Analysis wifee
20181126K 3209722 4280 Fort Lolo Hot Springs Lolo 5/4/2005 $840.00 $557,427.26 Laboratory Analysis wifee
20181127A 1401292 3040 Winifred Farmers Qil Winifred 6/2311997 $6,488.83  $23,337.68 $786.17 Laboratory Analysis wifee
20181203C 2508708 4793 Town Pump Inc Helena 3 Helena 51212011 $2,201.90 $65,022.67 Monitoring
Monday, February 25, 2019 Page 10of 2

Payment Reports _ Weekly Reimbursement by Date
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Claim Facility Release Initial Cumulative Task
D 1D D Facility Name City Claim Reimbursement Reimb  Adjustments Description
20181203E 2107467 826 Cenex Supply & Marketing Havre Havre 5/24/1991 $2,535.73 $511,528.51 $1,69048 Miscellansous
201812031 704232 1855 Big Sky Fuel Black Eagle 62711994 $3,01295  $79,326.89 Report
20181004A 1501678 4402 Former Valcon Bulk Plant East Kalispell 12/16/2005 $9,956.84 $148,643.45 '
20181116A 1506101 1850 Longs Conoco Kalispell 9/30/1994 $3,160.50 $113,860.93 $101.00 Project Management
20181203J 704232 3262 Big Sky Fuel Black Eagle 4/4/2001 $3,012.95  $84,009.04 Report
20181203K 800005 316 Fort Benton Cenex Fort Benton 9/25/1990 $1,086.01 $382,005.25 Project Management
28181203L 707572 4078 9th Street Conoco Great Falls 11162002 $3.507.51 $474,279.47 Laboratory Analysis wifee
20181206F 3301083 506 Texaco Service Station Roundup 1/6/1992 $10,768.39  $101,146.27 Soil Borings
20181211A 5613793 3835 Equity Coop Association Harlem IN4/2002 $661.39 $80,135.45 Report
20181212A 5313598 4333 Former Mikes Muffler Glasgow 2/15/2005 $3,891.65 $273,586.65 Monitoring
201812128 1601256 4199 Big Sky Chevron Bozeman 1/4/2000 $3,800.00 $145,868.54 Report
20181212E 3606657 1453 Ezzies Wholesale inc Bulk 4W 1S Malta 55/2005 $3,254.73 $8,244.96 $3,308.74 Report
35 claims in the report ” A Total Reimbursement: $114,384.01

Reviewed for Reimbursement by: ﬁ W;/ é@

Approved for Reimbursement b);:

Date J/' /7-?&/ ?

v 37/ 30/7

Monday, February 25, 2019
Payment Reports _ Weekly Reimbursement by Date
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Petroleum Tank Release Compensation Board

Org Unit: 993050
Weekly Reimbursement Summary for 3/6/2019 Account: 67201
Claim Facility Release Initial Cumulative Task
D D D Facility Name City Claim Reimbursement Reimb  Adjustments Description

201800927A 2106480 3280 Roberts Big Sky Exxon Havre 5M2/1999 $3,633.53  $15,997.80 $3,633.52 Report

20181012E 2508706 3373 Town Pump Inc Helena 1 Helena 10/23/1998 $4,715.50 $258,520.91 Report

20181022G 2102166 3684 Strombergs Sinclair Havre 10/13/19899 $3,493.53 $810,603.57 $886.32 Mobilization

201811278 1401292 3040 Winifred Fanmers Oil Winifred 6/23/1997 $19.43243  $42,770.11 Well Installation

20181130A 2504300 3834 Holter Lake Lodge Inc Wolf Creek 1/2/2002 $4,355.75 $394,132.70 $354.00 Report

201811308 509748 2941 Rock Creek Exxon Red Ledge 11312017 $1,524.46  $11,842.04 $1,524.46 Well Abandonment
20181203H 3701649 4953 Mountain View Coop Conrad Fmr Farmers  Conrad 3/10/2014 $976.37 $7.563.83 $1,011.88 Report

201812068 15000685 473 Roy Stanley Chevrolet Kalispell 9/29/1992 $461.256  $64,23354 Fieldwork

20181206C 5613871 3300 Shelby Distributors LLC Shelby 6/26/2000 $6,126.79  $80,890.86 Laboratary Analysis wifee
201812120 2505376 355 Power Kia Former Montana Mobile Homes Helena 5/30/1990 $1.982.50  $19,493.40 Well Abandonment
20181213A 804017 495 Rebertsor Qil Co Big Sandy Big Sandy 11/26/1991 $10,341.71  $747,043.98 Miscellaneous

20181217A 5405552 719 Bobs Chevron Harlowton 1/16/1992 $853.29  $65513.36 Laboratory Analysis wifee
201812178 1402289 4653 Hilger Country Store Hilger 12/30/2015 $2,543.35 $203,537.93 Mobilization

20181217C 9995118 4835 CarQuest Store Havre 3252013 $4,181.74 $153,050.59 $52.50 Work Plan

20181217D 1608675 4242 Tewn Pump Inc 2 Bozeman 5/24/2001 $1,308.90  $67.862.87 $52.40 Laboratory Analysis wifee
20181218A 707572 4078 8th Street Conoco Great Falls 1162002 $4,140.00 $478,419.47 Report

20181220A 1010800 3821 Nash Brothers Scobey 9/28/2005 $360.00 $933,822.46 Laboratory Analysis wifee
201812208 3609844 730 Petes Conoco Matta 3/6/1992 $1,500.00 $280,675.70 Laboratory Analysis wifee
20181220C 5313598 4333 Former Mikes Muffler Glasgow 2/15/2005 $1,080.00 $274,666.65 Laboratory Analysis wifee
20181220D 3606518 1390 Greens Sales tnc Former Mr Tire Malta 2/16/1993 $2,700.00 §373,168.66 Laboratory Analysis wifee
20181220E 5300630 3495 A Frame Gas Station Glasgow 2/16/2000 $868.88 $17.642.76 $716.12 Laboratory Analysis wiee
20181224A 1808553 3110 Oil West Services East Glacier Par  4/23/1999 $4.427.00 $737,105.12 $48.00 Report

20181224C 3500536 3694 Winnett Tire Winnett 71312001 $4,166.98  $65,000.43 Soll Removal
Thursday, March 07, 2019 . Page 1 of 2
Payment Reports _ Weekly Reimbursement by Date
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Claim Facility Release ‘ Initial Cumulative Task

iD D D Facility Name City Claim Reimbursement Reimb  Adjustments Dascription
20181224D 2508708 4793 Town Pump Inc Helena 3 Helena 51212011 $4,104.75  $69,127.42 Laboratory Analysis wifee
20181224E 2501025 4031 Allen Oil Bulk Plant Helena 9/26/2005 $4.904.25 $452,332.58 Laboratory Analysis wifee

Total Reimbursement: %$94,252.96

Date ‘3/ Y/p-zf / ?
Date“/z// ”g/ ;.{,7 / /7

25 claims in the report

Reviewed for Reimbursement by:

Approved for Reimbursement by:

Thursday, March G7, 2019 Page 2 of 2

Paym‘e&t Reports _ Weekly Reimbursement by Date

w
(o]



Back to Agenda

Petroleum Tank Release Compensation Board

Claims Denied Between 01/01/2017 and 03/08/2019 and Not
Ratified

Faciiity ID/Alt ID: 1512462 / 15-12462 Facility Name: Whitefish, Stacey Oil Bulk Plant

ClaimiD Release ID Amount Date Denied Reason Denied

20180604A 2069 $6,000.00 2/21/2019  This work was not conducted in accordance with a
Depaitment of Environmental Quality approved
corrective action plan at the time the work was done,
and the costs are not eligible.(75-11-307, MCA)

Total: $6,000.00

Facility ID/AIt ID: 5613771/ 568-13771 Facility Name: Billings, Keenan & Associates

ClaimiD Release ID Amount Date Denied Reason Denied

20170906D 3034 $4,487 67 3/8/2019 Tetra Tech's report dated 7/14/2017 indicates the
source of contamination is hydraulically up-gradient
(west) of the former UST basin. See Mont. Code Ann.
75-11-307(1)(a)i).

20170720C 3034 $29,483.05 8/8/2017 Tetra Tech's report dated 7/14/2017 indicates the
source of contamination is hydraulically up-gradient
(west) of the former UST basin, See Mont. Code Ann.
75-11-307(1)(a)i).

Total: $33,970.72

Grand Total: $39,970.72
TOTAL NUMBER OF CLAIMS FOR THIS REPORT:

Mﬁw‘f(  Date: J/////?

_ Date:

Reviewed By;

Board Approval By:

Sk e e

Friday, March 08, 2019 Page fof 1

Board Reports _ Claims Denied
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Back to Agenda

March 25, 2019

ACTION ITEM
CLAIMS OVER $25,000.00 *
March 25, 2019
Facility Name Facility- Claim# Claimed Adjustments Penalty Co-pay **Estimated

Location Release Amount Reimbursement
ID#

Farm Bureau, Polson | 5613843- | 20180731A 41,846.04 | $1,111.25 -0- -0- $40,734.79
3347

Total 41,846.04 $40,734.79

* In accordance with Board delegation authority to the Executive Director signed on December 8, 2003, the Board staff will
review the claims for the Board. If the dollar amount of the claim is $25,000.00 or greater, the claim must be approved and
ratified by the Board at a regularly scheduled meeting before reimbursement can be made.

**In the event that other non-Board claims are paid in the period between preparation for this Board meeting and payment of the
claim listed above, the amount of co-payment remaining may differ from that projected at this time, which may change the

estimated reimbursement.

Reviewed for Reimbursement by:rZ";‘/ ﬂ/ M Date ‘; / // / Ao/ &

Board Approval by:

Date



cb5176
Typewritten Text
Back to Agenda


Petroleum Tank Release Compensation Board

PO Box 200902 Helena, MT 59620-0902 (406)444-9710 Website: http://deq.mt.gov/DEQAdmin/pet

January 14, 2019
Jeff Valentine (OWNER)

Jeff Valentine Location Polson
115 Alliance Way Facility ID 5613843
Missoula, MT 59803 - 3154 Facility Farm Bureau Insurance

Checkers Beauty

SUBJECT: Recommended Adjustment(s) to Claim for Reimbursement

The Board staff has proposed the following adjustment(s) to this claim and has temporarily suspended it to
allow an opportunity for you to comment on the proposed adjustment(s). Review the adjustments and
contact me by phone or email within 14 calendar days of this date to discuss the specifics of any issue(s)
you may have with the adjustment(s). After 14 days, the suspended claim will be released for processing.

If the adjustment can’t be resolved at the staff level, you may dispute the proposed adjustment(s) at the
next Board meeting. Should this be necessary, please notify me via email so that | may request to have
this matter placed on the agenda of the meeting. Once the Board has made a determination, any dispute
will be conducted according to Montana Code Annotated and compliant with the Montana Administrative
Procedures Act.

Claim ID: 20180731A Release ID: 3347 Ordinal 3
Claim $41,846.04 Reimbursement To-date: $1,105.28

Adjustments:

Action Amount Comment

Reduced $206.00 Task 15 - Total Contaminate Evaluation cost claimed
exceeds the amount allowed.

Credit ($206.00) Task 15 — Permit costs accepted.

Reduced $2,111.25 Task 9 - Total IDW Disposal cost claimed exceeds the
amount allowed.

Credit ($1,000.00) Task 9 — No bids received. Reimbursement capped at $2,500.00

Reduced $226.31 Task 5 - Total Utility Locate cost claimed exceeds the
amount allowed.

Credit ($226.31) Task 5 — Explanation for additional, costs accepted.

Reduced $376.50 Task 3 - Total mobilization claimed exceeds the
amount allowed.

Credit ($376.50) Task 3 - Explanation for additional, costs accepted.

Reduced $112.20 Task 2 - Project management exceeds the allowed

budget and exceeds the established standards as set
forth in ARM 17.58.341.

Reduced ($112.20) Task 2 - Explanation for additional, costs accepted.
Total Adjustment $1,111.25

If you have any questions please contact me at (406) 444-9715 or via email: aroot@mt.gov.

Sincerely,

Ann R Root
Fund Cost Specialist
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MONTANA PETROLEUM TANK RELEASE COMPENSATION BOARD
CLAIM FOR REIMBURSEMENT —CORRECTIVE ACTION

FORM 3

Claims should be submitted upon completion of a task or tasks of a Department of Environmental Quality corrective
action plan for a single petroleum release. A separate claim form is required for each release. Please review the
Form 3 Instructions before completing this form. If you require assistance, contact Fanet Adolph at 406-444-9714

or e-mail jaadolph@mt.gov .

1. Facility and Petroleum Release Information
Name of Facility: | Farm Bureau Insurance Checkers Beauty RECEIVED
Street Address: 13 3rd Ave E NV
City: Polson, MT 59860 JUL 81 2018
DEQ Facility Identification Number: 5613843
DEQ Petroleum Release Number: (only one release #) 3347 P m %ilfzfe

2. Owner — Name and Address

3. Operator — Name and Address

4. Payable to: — Name and Address (Required)

Jeff and Merilee Valentine

Weston Solutions, Inc.

115 Allegiance Way

P.O. Box 536121

Missoula, MT 59803

Pittsburgh, PA 15253-5903

Attn: Attn: Attn:

Phone Number: Phone Number: Phone Number: |203.799.6125

Fax Number: Fax Number: Fax Number:;

Email Address: Email Address: Email Address: | pauqre Telang@westonsolutions.com

Do you want to receive
Email about this claim?

Yes DNO

Do you want to receive
Email about this claim?

ves| [No[ ]

Do you want to receive
Email about this claim?

Yes No I:I

5. Claimant — Name and Address

6. Consultant — Name and Address

7. Any other person — Name and Address

Weston Solutions, Inc.

805 N. Last Chance Guich

Helena, MT 59601

Atz | Hayden Janssen Attn: Attn:

Phone Number: 406-502-1570 x2507 | Phone Number: Phone Number:;
Fax Number: Fax Number:; Fax Number;
Email Address: | y.gen sanssen@westonsaiutions.com | £Mail Address: Email Address:

Do you want to receive
Email about this claim?

Do you want fo receive

Yes Nol]

Yes I:INO D

Email about this claim?

Do you want to receive

Yes| [No[ ]

Email about this claim?

8. Total amount of this claim (including all page 2’s); |

$41,846,04]

PTRCB Form 3 — Revised 5/1/2014

3
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Facility Name: Farm Bureau Insurance Checkers Beauty Facility # 5613843 Release# 3347

Detail of Costs: This section must be completed for each corrective action plan (CAP).
Please review Form 3 Instructions for detailed information.
The work claimed must be in accordance with an approved DEQ CAP. The costs of each different corrective
action plan must be on a separate page 2. Multiple tasks may be submitted on a single claim. Submit
itemized invoices and other support documentation with this claim. (Additional copies of this page may be
included in each claim.)

- 10687 “° 8/25/2017 o

Corrective Action Plan (CAP): CAPID # CAP Date:

11/28/17 °«

CAP Modification (Form 8) Date (s)

View the Task Names on our web site. Enter the PTRCB task number, task name, budget, amount
claimed and corresponding invoice number(s) for each task in the table below. The PTRCB task
number is assigned by the Board staft in the CAP Review Letter.

COMPLETED TASKS SUBMITTED FOR REIMBURSEMENT

N?Jﬂif}};er Task Name Budget ?ll: :)1:1.:(; Invoice Numbers
1 Work Plan $1,111.00 $1,111.00 | JUL2018-04983
2 Project Management $2,244.00 $2,356.20 | JUL2018-04983
3 Mobilization $3,511.50 $3,888.00| JUL2018-04983
4 Fieldwork $3,420.00 $3,420.00| JUL2018-04983
5 Miscellaneous $873.12 $1,099.43 | JUL2018-04983
8 Well Installation $11,424.39 $10,060.14 | JUL2018-04983
7 Survey $3,912.99 $3,912.99 | JUL2018-04983
8 Survey $1,045.00 $1,045.00 [ JUL2018-04983
9 |Miscellaneous Soil Disposal $1,500.00 $3,611.25|JUL2018-04983
10 Monitoring $2,100.00 $2,100.00 | JUL2018-04983
11 Laboratory Analysis w/fee $4,200.00 $2,655.00 | JUL2018-04983
12 Lodging/Per Diem $983.00 $802.03|JUL2018-04983
13 Report $3,155.00 $3,155.00 | JUL2018-04983
14 Report $1,140.00 $1,140.00| JUL2018-04983
15 Miscellaneous $1,284.00 $1,490.00 | JUL2018-04983

[
Total $41,904.00 $41,846.04

10. Acknowledgement of Payment (Form 6) is required for each invoice. Refer to Section 10 of the

instructions for acceptable proof of payment. Reimbursement will be issued and mailed to the party
identified as Payce in Section 4 on page 1.

11. An Assent to Audit (Form 2) is required for each consultant, contractor, or subcontractor who has worked at

the release site with billable labor charges.

PTRCB Form 3 — Revised 5/1/2014 e
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12. Owner Certification: [ certify under penalty of perjury that this submitted claim is for work that was actually
completed; that the work performed was necessary to clean up the petroleum release at the facility identified in
Section 1; that the cost of work for which reimbursement is sought is reasonable; and that to the best of my
knowledge, all information herein provided is true and correct. NOTE: If someone is submitting the claim
on behalf of the owner/operator, skip Section 12 and complete Section 13. See the Form 3 instructions.

Owner/Operator Signature Date
Typed Name of Owner/Operator Q?{: EiVED
State of Wi 312018
County of
Petrolenm Tonl Be
Signed and Sworn before me on this day by Cormmengaton
Date
(SEAL) Notary Public
Printed or typed

Notary Public for the State of
Residing at

My Commission Expires

13. Claimant Certification: I certify under penalty of perjury that I am authorized to submit claims on behalf of
the owner or operator for this release and the information on this claim form is true to the best of my
knowledge. This claim is submitted for work that was actually compley

e 26 /) / g

Claimant Signature Date

/4~ v (/ 1 ujﬁ."‘i SSe.q

Typed Name of Claimant

State of Y\"L‘h‘"\, o=

/ c A
County of Lt (5 3 ( IW K

Signed and Sworn before me on this day 7‘ Z’lﬁ' [ y by Xd\f\“”“! Ao J a NSSen

Date / /ﬁ /
(SEAL) Nofafy Public—" _
MICHELLE MOORE ’f/l_l il bl o NWoo a2
NOTARY PUBLIC for the Printed or typed
State of Montana
My Cﬂﬂw Notary Public for the State of Ve 1‘(;,\,&\,
December 15, 2020 Residing at 4t ¢ (¢ ney =T

My Commission Expires_ [ 2 - | S . 25

Submit this completed claim and supporting documents to the following address:
PETROLEUM TANK RELEASE COMPENSATION BOARD
PO BOX 200902, HELENA MT 59620-0902

PTRCB Form 3 — Revised 5/1/2014 3
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Petroleum Tank Release Compensation Board
Work Plan Task Costs

Facility ID: 5613843  FacilityName: Farm Bureau Insurance Checkers Beauty  City: Polson

Release ID: 3347 WP ID: 10687 WP Name: R-B-WI/GWM/RC/R WP Complete: [ ] WP Date: 08/25/2017
Task # Task Name Phase Estimated Cost Actual Cost Balance Comment
1 Work Plan R $1,111.00 $1,111.00 $0.00
2 Project Management R $2,244.00 $2,356.20 ($112.20)
3 Mobilization R $3,511.50 $3,888.00 ($376.50)
4 Fieldwork R $3,420.00 $3,420.00 $0.00
5 Miscellaneous R $873.12 $1,099.43 ($226.31)
6  Well Installation R $11,424.39 $10,060.14 $1,364.25
7  Survey R $3,912.99 $3,912.99 $0.00
8 Survey R $1,045.00 $1,045.00 $0.00
9 Miscellaneous R $1,500.00 $2,500.00 ($1,000.00)
10 Monitoring R $2,100.00 $2,100.00 $0.00
11 Laboratory Analysis w/fee R $4,200.00 $2,655.00 $1,545.00
12 Lodging/Per Diem R $983.00 $802.03 $180.97
13 Report R $3,155.00 $3,155.00 $0.00
14  Report R $1,140.00 $1,140.00 $0.00
15 Miscellaneous R $1,284.00 $1,490.00 ($206.00)
Total: $41,904.00 $40,734.79 $1,169.21
Monday, March 11, 2019 Page 1 of 1

General Reports _ Work Plan Task Cost
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Survey Monkey Discussion Item
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Montana Department \
of Environmental Quality
February 22, 2019

Dear Interested Party:

The Board of Environmental Review (“board”) and the Department of Environmental Quality
(“department”) have proposed adding add six new human-health ground water criteria into
Department Circular DEQ-7 Montana Numeric Water Quality Standards (“DEQ-7"). The
proposed criteria are for: diallate; dioxane, 1,4-; iron; manganese; perfluorooctane sulfonate
(PFOS); and perfluorooctanoic acid (PFOA). The proposed criteria concentrations are as follows:
diallate, 5.5 pg/L; dioxane, 1,4-, 3 pg/L; iron, 4,000 pg/L; manganese, 100 pg/L; PFOS, 0.07 pg/L;
and PFOA, 0.07 pg/L.

DEQ-7 is incorporated by reference into the Administrative Rules of Montana (ARM), so the
rulemaking includes updates to DEQ-7 where it is cited in the ARM. The circular is incorporated
into the following ARM: 17.24.645; 17.24.646; 17.30.502; 17.30.619; 17.30.702; 17.30.1001;
17.36.345; 17.55.109; 17.56.507; and 17.56.608.

The board and department held a public hearing on the rulemaking on February 5, 2019. The
proposed rulemaking generated more comments than anticipated, mainly in regards to
manganese. For that reason, on March 19, 2019, at 2:00 p.m., the board and department will
hold an additional public hearing in Room 111 of the Metcalf Building, 1520 East Sixth Avenue,
Helena, Montana, and have extended the public comment period for an additional 45 days.

A copy of the Montana Administrative Register (MAR) notice of proposed rulemaking has been
enclosed for your consideration. The draft version of Circular DEQ-7 may be found on the
department’s website at http://deq.mt.gov/water/drinkingwater/standards.

The board and department will make reasonable accommodations for persons with disabilities
who wish to participate in this rulemaking process or need an alternative accessible format of
this notice. Concerned persons may submit their data, views, or arguments at the hearing, or in
writing no later than March 25, 2019. Please see the enclosed MAR notice for details.

Sincerely,

cwdnk@wa

Myla Kelly
Section Manager
Water Quality Standards & Modeling Section

Steve Bullock, Governor | Shaun McGrath, Director | P.O. Box 200901 | Helena, MT 59620-0901 | (406) 444-2544 | www.deq.mt.gov
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
AND THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

AMENDED NOTICE OF PUBLIC
HEARING AND EXTENSION OF
COMMENT PERIOD ON
PROPOSED AMENDMENT

In the matter of the amendment of )
ARM 17.24.645, 17.24.646, )
17.30.502, 17.30.619, 17.30.702, )
17.30.1001, 17.36.345, 17.55.109, )
17.56.507, and 17.56.608, pertaining )
to ground water standards ) (RECLAMATION)
incorporated by reference into ) (WATER QUALITY)
Department Circular DEQ-7 ) (SUBDIVISIONS)
) (CECRA)
) (UNDERGROUND STORAGE
) TANKS)

TO: All Concerned Persons

1. On December 21, 2018, the Board of Environmental Review and the
Department of Environmental Quality published MAR Notice No. 17-403 pertaining
to the public hearing on the proposed amendment of the above-referenced rules at
page 2446 of the 2018 Montana Administrative Register, Issue Number 24.

2. The proposed rulemaking has generated more comments than anticipated.
For that reason, on March 19, 2019, at 2:00 p.m., the Board of Environmental
Review and the Department of Environmental Quality will hold an additional public
hearing in Room 111 of the Metcalf Building, 1520 East Sixth Avenue, Helena,
Montana, and extend the public comment period for an additional 45 days.

3. Concerned persons may submit their data, views, or arguments, either
orally or in writing, at the hearing. Written data, views, or arguments may also be
submitted to Sandy Scherer, Legal Secretary, Department of Environmental Quality,
1520 E. Sixth Avenue, P.O. Box 200901, Helena, Montana 59620-0901; faxed to
(406) 444-4386; or e-mailed to sscherer@mt.gov, no later than 5:00 p.m. March 25,
2019. To be guaranteed consideration, mailed comments must be postmarked on or
before that date.

4. The board and department will make reasonable accommodations for
persons with disabilities who wish to participate in this rulemaking process or need
an alternative accessible format of this notice. If you require an accommodation,
contact Myla Kelly no later than 5:00 p.m., March 12, 2019, to advise us of the
nature of the accommodation that you need. Please contact Myla Kelly at the
Department of Environmental Quality, P.O. Box 200901, Helena, Montana 59620-
0901; phone (406) 444-3639; fax (406) 444-4386; or e-mail MKelly2@mt.gov.
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Reviewed by: BOARD OF ENVIRONMENTAL REVIEW
/s/ Edward Hayes BY: /s/ Christine Deveny

EDWARD HAYES CHRISTINE DEVENY

Rule Reviewer Chairman

DEPARTMENT OF ENVIRONMENTAL
QUALITY

BY: /s/ Shaun McGrath
SHAUN McGRATH
Director

Certified to the Secretary of State February 12, 2019.
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BOARD ATTORNEY REPORT

PTRCB Case Status Report as of March 6, 2019.

Back to Agenda

March 25, 2019
REPORT ITEM
INFORMATIONAL

Location Facility Facility # & Disputed/ Status
Release # Appointment
Date
Great Falls | Cascade County | 07-05708 Denial of The District Court has allowed
Shops Release 3051- applications additional briefing, which has been

C1,3051- completed. We are awaiting a
C2.3051-C3 decision from the Court.
AND 3051-C4
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3/6/2019
REPORT ITEM
INFORMATIONAL

(Current Year + FY 18 Accruals)

is equivalent to

698.6

Petroleum Tank Release Compensation Fund
Budget Status Report
Operating Statement
February 28, 2019
Rev/Exp Total FY19 Projected
Legislative Standard through Projected Projected Fiscal Year End
Approp. Budget 2/28/2019 Rev/Exp Rev/Exp Balance
Revenues:
MDT Fee Revenue Estimate 7,218,000 7,218,000 5,239,305 2,358,724 7,598,029 380,029
Estimated STIP interest earnings 1,500 51,500 43,467 25,348 68,816 17,316
Misc Revenue- Settlements 100,000 0 0 0 0 0
Total Revenues: 7,319,500 7,269,500 5,282,772 2,384,072 7,666,845 397,345
Expenditures:
(Includes current year expenses only)
Board
Personal Services 354,974 354,923 245,963 135,000 380,963 (26,040)
Contracted Services 50,000 50,000 12,216 8,000 20,216 29,784
Contingent Contract Services 1,000,000 1,000,000 0 0 0 1,000,000
Operating 200,258 200,258 71,783 54,000 125,783 74,475
Subtotal 1,605,232 1,605,181 329,961 197,000 526,961 1,078,220
DEQ Regulatory
Personal Services 1,006,667 1,005,976 686,712 369,000 1,055,712 (49,736)
Contracted Services 50,000 50,000 7,082 20,000 27,082 22,918
Operating & Transfers 483,228 483,228 215,364 180,000 395,364 87,864
Subtotal 1,539,895 1,539,204 909,158 569,000 1,478,158 61,046
Administrative Budget Remaining 1,139,266
Claims/Loan
Regular Claim Payments 4,990,000 4,590,000 1,950,265 1,224,092 3,174,357 1,415,643
Accrual - FY19 for use in FY20 400,000 0 400,000 400,000 0
Loan Repayment (All loans paid in full) 0 0 0 0 0
Subtotal 4,990,000 4,990,000 1,950,265 1,624,092 3,574,357 1,415,643
Total Expenses: 8,135,127 8,134,385 3,189,384 2,390,092 5,579,476 2,554,909
Increase/(Decrease) of Revenues
over Exp as of February 28, 2019 $2,093,388 ($6,020) $2,087,368
| Accrual Information | Fund Balance Cash Balance
Beginning Balance 2,836,781 2,410,421
Claims Revenues 7,666,845 7,666,845
Accrued in FY2018 for use in FY2019 351,000 Legislative Special Session Transfer
Total Payments 312,545 Expenditures (affecting balance) 6,034,993 5,673,449
Accrual Balance - written off at FYE 38,455 Projected Balance at 6/30/19 4,468,632 4,403,817
Guarantee of Reimbursement (A Accruals) Revenue
Accrued in FY2017 for reimbursement in FY2019 216,367 Revenue & Transportation Interim Committee
Accrued in FY2017 for reimbursement in FY2022 253,761 Revenue Estimate set 11/18/16 for FY19 6,943,000
Accrued in FY18/19 for reimbursement in FY2022 181,870 Biennial Report Revenue Estimate for FY19 7,410,000
Total Payments 185,378 MDT FY19 Revenue Estimate 7,157,000
Accrual Balance 466,621 MDT FY19 Revenues Collected 73% 5,239,305
Average Monthly Claims Settlements
FY19 to 02/28/19 - Current Year Only 243,783 Settlements received during FY2019 0
FY19 to 02/28/19 - Current Year + Accruals 306,023 Settlements received to date 2,511,687
Actual Claims Paid in FY 2019 2,448,188 At $.0075 per gallon sold, the revenue collected this year

million gallons sold.

49


cb5176
Typewritten Text
Back to Agenda


0S

Beginning Cash Balance

Revenue
MDT Revenue ($.0075/gallon)
STIP Earnings
Settlements
Other Misc Revenue
Total Revenue

Expenditures
Petro Board Claims
Petro Board Staff
Prior Year Adj & Accrual Payments
Legislative Special Session Transfer
Remediation
Total Expenditures

Ending Cash Balance

July-18
2,410,421.11

640,739.00
0.00
0.00

640,739.00

53,490.89
24,260.49
116,745.82

71,884.16
266,381.36

2,784,778.75

3/6/2019
REPORT ITEM
INFORMATIONAL

Cash Flow Analysis - FY19
Actual
August-18 September-18 October-18 November-18 December-18
2,784,778.75 2,687,527.81 3,054,939.06 3,496,387.17 3,641,947.05

676,321.00 766,613.00 769,315.47 636,565.00 642,507.00
4,417.53 5,292.22 5,102.85 6,596.45 6,921.98
0.00 0.00 0.00 0.00 0.00
680,738.53 771,905.22 774,418.32 643,161.45 649,428.98
548,770.77 161,791.17 159,334.89 343,188.55 490,956.69
41,490.93 42,307.77 43,050.14 40,285.52 63,968.04
74,642.00 71,760.85 12,485.82 2,422.56 30,971.60
113,085.77 128,634.18 118,099.36 111,704.94 151,299.83
777,989.47 404,493.97 332,970.21 497,601.57 737,196.16

2,687,527.81 3,054,939.06 3,496,387.17 3,641,947.05 3,554,179.87
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Beginning Cash Balance

Revenue
MDT Revenue ($.0075/gallon)
STIP Earnings
Settlements
Other Misc Revenue
Total Revenue

Expenditures
Petro Board Claims
Petro Board Staff
Prior Year Adj & Accrual Payments
Legislative Special Session Transfer
Remediation
Total Expenditures

Ending Cash Balance

3/6/2019

REPORT ITEM
INFORMATIONAL
Cash Flow Analysis - FY19
Actual Projected
January-19 February-19 March-19 April-19 May-19 June-19

3,554,179.87 3,757,364.28

570,627.00 536,617.55
7,340.79 7,795.61
0.00 0.00
577,967.79 544,413.16
57,379.35 135,352.79
33,153.28 41,445.11
184,968.89 -25.37
99,281.86 115,167.92
374,783.38 291,940.45

3,757,364.28 4,009,836.99



H 3/6/2019
Petroleum Tank Release Compensation Fund REPORT ITEM

Budget Status Report INFORMATIONAL
Monthly Expenditure/Projection Summary
February 28, 2019

PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD
ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING FY19
EXPENDITURE SUMMARY 07/31/18 08/31/18 09/30/18 10/31/18 11/30/18 12/31/18 01/31/19 02/28/19 03/31/19 04/30/19 05/31/19 06/30/19 TOTALS
REVENUE
MDT Fees| 640,739.00[ 676,321.00| 766,613.00| 769,315.47| 636,565.00| 642,507.00| 570,627.00| 536,617.55 5,239,305.02
Stip Earnings 4,417.53 5,292.22 5,102.85|  6,596.45 6,921.98 7,340.79 7,795.61 43,467.43
Misc Revenue 0.00
Total Revenue| 640,739.00| 680,738.53| 771,905.22| 774,418.32| 643,161.45| 649,428.98| 577,967.79| 544,413.16 0.00 0.00 0.00 0.00| 5,282,772.45
BOARD
Personal Services|  24,260.49 27,077.29 30,454.25| 30,209.64| 30,732.80|  45,374.00 26,945.90 30,908.65 245,963.02
Contracted Services 1,674.00 385.10 4,578.55|  1,025.16 8,232.18 -5,811.78 2,132.45 12,215.66
Contingent Contract Services 0.00
Operating 12,739.64 11,468.42 8,261.95|  8,527.56|  10,361.86 12,019.16 8,404.01 71,782.60
Subtotal|  24,260.49 41,490.93 42,307.77|  43,050.14| 40,285.52|  63,968.04 33,153.28 41,445.11 0.00 0.00 0.00 0.00| 329,961.28
CLAIMS
Regular CY Claim Payments| 53,490.89| 548,770.77| 161,791.17 159,334.89| 343,188.55| 490,956.69 57,379.35| 135,352.79 1,950,265.10
Subtotal| 53,490.89| 548,770.77| 161,791.17| 159,334.89| 343,188.55| 490,956.69 57,379.35| 135,352.79 0.00 0.00 0.00 0.00| 1,950,265.10
DEQ Regulatory
Personal Services|  65,854.23 76,506.88 88,125.03| 81,976.49| 83,541.45 126,462.45 78,056.13 86,189.65 686,712.31
Contracted Services 1,210.21 918.92 294.80[  2,389.05 317.58 585.12 1,366.05 7,081.73
Operating 6,029.93 35,368.68 39,590.23|  35,828.07| 25,774.44| 24,519.80 20,640.61 27,612.22 215,363.98
Subtotal|  71,884.16| 113,085.77| 128,634.18| 118,099.36| 111,704.94| 151,299.83 99,281.86| 115,167.92 0.00 0.00 0.00 0.00|  909,158.02
CURRENT YEAR EXPENDITURE TOTALS| 149,635.54| 703,347.47| 332,733.12| 320,484.39| 495,179.01| 706,224.56] 189,814.49| 291,965.82 0.00 0.00 0.00 0.00| 3,189,384.40
PRIOR YEAR EXPENDITURES 73.98 815.52 0.00 -2.80 -634.38 -25.37 226.95
TOTAL EXPENDITURES| 149,709.52| 704,162.99| 332,733.12| 320,481.59| 495,179.01| 706,224.56| 189,180.11| 291,940.45 0.00 0.00 0.00 0.00| 3,189,611.35
Board & DEQ Non-Claim costs  96,144.65  154,576.70  170,941.95 161,149.50 151,990.46 2157267.87  132,435.14  156,613.03 0.00 0.00 0.00 0.00 1,239,119.30
Claims Accrual Payments  121,846.16 72,879.28 79,206.03 5219.40  2,422.56  30,971.60 0.00 312,545.03
Guarantee of Reimbursement (A Accruals) 185,377.76 185,377.76
PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD
ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING ENDING FY19
PROJECTION SUMMARY 07/31/18 08/31/18 09/30/18 10/31/18 11/30/18 12/31/18 01/31/19 02/28/19 03/31/19 | 04/30/19 05/31/19 06/30/19 TOTALS
REVENUE
MDT Fees 558,724.00( 600,000.00( 600,000.00 600,000.00| 2,358,724.00
Stip Earnings 7,848.24|  4,375.00 4,375.00 8,750.00 25,348.24
TOTAL REVENUE PROJECTED 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00| 566,572.24| 604,375.00| 604,375.00 608,750.00| 2,384,072.24
BOARD
Personal Services 30,000.00| 30,000.00|  30,000.00 45,000.00[  135,000.00
Contracted Services 2,000.00|  2,000.00 2,000.00 2,000.00 8,000.00
Contingent Contract Services 0.00
Operating 12,000.00| 12,000.00|  12,000.00 18,000.00 54,000.00
Subtotal 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00|  44,000.00| 44,000.00|  44,000.00 65,000.00| 197,000.00
CLAIMS
Regular CY Claim Payments 306,023.00( 306,023.00 306,023.00 306,023.00| 1,224,092.00
FYE19 Accrual 121,869.78 400,000.00|  521,869.78
Subtotal 0.00 0.00 0.00| 121,869.78 0.00 0.00 0.00 0.00| 306,023.00| 306,023.00| 306,023.00 706,023.00| 1,745,961.78
DEQ Regulatory
Personal Services 82,000.00 82,000.00  82,000.00 123,000.00  369,000.00
Contracted Services 5,000.00|  5,000.00 5,000.00 5,000.00 20,000.00
Operating 40,000.00| 40,000.00|  40,000.00 60,000.00| 180,000.00
Subtotal 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00| 127,000.00| 127,000.00| 127,000.00 188,000.00|  569,000.00
PROJECTION TOTALS 0.00 0.00 0.00| 121,869.78 0.00 0.00 0.00 0.00| 477,023.00| 477,023.00| 477,023.00 959,023.00| 2,511,961.78
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Work Plan Counts

Year Month Total Obligated | Pending Issue Site
2016 1 4 4
2016 2 16 16
2016 3 31 31
2016 4 7 7
2016 5 17 17
2016 6 16 16
2016 7 19 19
2016 8 8 8
2016 9 13 11 2 % Reimb Muralts Truck Plaza
2016 10 17 17
2016 11 12 12
2016 12 18 17 1 Insurance Holman Aviation Co
2017 1 23 23
2017 2 13 13
2017 3 27 27
2017 4 15 15
2017 5 23 23
2017 6 25 25
2017 7 15 15
2017 8 15 15
2017 9 14 14
2017 10 17 17
2017 11 26 25 1 Eligibility Ezzie's Wholesale (Former Robertson Oil Co.)
2017 12 16 15 1 Hold Packys
2018 1 11 11

March 25,2019
REPORT ITEM
Informational
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Work Plan Counts

| Year |Month| Total |Ob|igated

Pending Issue Site
2018 2 19 19
2018 3 10 10
2018 4 12 12
2018 5 22 21 1 Eligibility Ezzies Wholesale Tank Farm
2018 6 9 9
2018 7 8 7 1 Briefing Longs Conoco
2018 8 13 13
2018 9 8 7 1 Splits GM Petroleum Distributors
2018 10 18 17 1 Eligibility Town Pump Inc Lewistown
2018 11 14 11 3 Insurance Holiday Stationstore 272 (10623,24,25)
5018 12 12 10 ) Owner Kwik Way 13

Activity United Parcel Service Billings

2019 1 7 6 1 Eligibility West Shore Harbor Inc (Lakeside Marina)
2019 2 10 6 4 Ownership 6 DsInc

237

580

561

19
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Work Plan Values

March 25,2019
REPORT ITEM
Informaational

Year Month Total Obligated Pending Issue Site
2016 1 76,589.94 76,589.94
2016 2 380,339.87 380,339.87
2016 3 1,165,576.82 1,165,576.82
2016 4 123,211.65 123,211.65
2016 5 1,280,740.77 1,280,740.77
2016 6 354,541.58 354,541.58
2016 7 297,587.65 297,587.65
2016 8 295,592.18 295,592.18
2016 9 169,317.97 149,095.37 20,222.60 % Reimb Muralts Truck Plaza
2016 10 607,707.71 607,707.71
2016 11 194,011.55 194,011.55
2016 12 390,320.74 354,220.74 36,100.00 Insurance Holman Aviation Co
2017 1 551,697.59 551,697.59
2017 2 499,441.26 499,441.26
2017 3 732,014.82 732,014.82
2017 4 801,414.91 801,414.91
2017 5 920,237.44 920,237.44
2017 6 680,730.32 680,730.32
2017 7 526,255.83 526,255.83
2017 8 348,657.75 348,657.75
2017 9 785,844.54 785,844.54
2017 10 379,207.34 379,207.34
2017 11 697,565.14 688,165.04 9,400.10 Eligibility Ezzie's Wholesale (Former Robertson Oil Co.)
2017 12 830,490.05 689,076.05 141,414.00 Hold Packys
2018 1 $371,247.70 $371,247.70
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Work Plan Values
| Year | Month | Total Obligated Pending Issue Site

2018 2 $477,755.32 $477,755.32
2018 3 $545,982.44 $545,982.44
2018 4 $318,562.78 $318,562.78
2018 5 $537,831.65 $530,302.55 $7,529.10 Eligibility Ezzies Wholesale Tank Farm
2018 6 $186,899.51 $186,899.51
2018 7 $346,817.33 $256,184.75 $90,632.58 Briefing Longs Conoco
2018 8 $916,904.09 $916,904.09
2018 9 $410,487.71 $399,824.13 $10,663.58 Splits GM Petroleum Distributors
2018 10 $660,647.84 $586,319.84 $74,328.00 Eligibility Town Pump Inc Lewistown
2018 11 $296,144.20 $186,048.18 $110,096.02 Insurance Holiday Stationstore 272 (10623, 24, 25)
2018 12 $256,357.44  $184,435.34 $71,922.10 Owner Kwik Way 13

Activity United Parcel Service Billings
2019 $123,868.24 $57,758.07 $66,110.17 Eligibility West Shore Harbor Inc (Lakeside Marina)
2019 2 $69,497.24 $27,375.68 $42,121.56 Ownership 6 Ds Inc

2016
2017
2018
2019

5,335,538.43
7,753,556.99

$5,325,638.01

$193,365.48

5,279,215.83
7,602,742.89

$4,960,466.63

$85,133.75

56,322.60
150,814.10
$365,171.38
$108,231.73

$18,608,098.91

$17,927,559.10

$680,539.81
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D E Petroleum Tank Cleanup
Activity Report

Montana Department \
of Environmental Quality March 8’ 2019

Summary of Confirmed and Resolved Petroleum Releases

Petroleum Release Activity since Last Report — January 28, 2019 to March 8, 2019

Release Status Activity
Confirmed Releases 2
Releases Resolved (Closed) 4

Petroleum Release Activity from — January 1, 2019 to March 8, 2019

Release Status Activity
Confirmed Releases 6
Releases Resolved (Closed) 4

Summary of All Petroleum Release Activity to March 8, 2019

Total Confirmed Releases 4690
Total Resolved Releases 3702

Total Active Releases 949

Total Active and Eligible 619
Active Ineligible 96

Active Undetermined/Pending 218

60


cb5176
Typewritten Text
Back to Agenda


Facility Name: Former Flying J Travel Plaza

Physical Address: 1-94 and Baker Exit, Miles City, Custer County
Facility ID: 09-08661

Release Number: 4365

Montana Department \ Priority: .
of Environmental Quality Page 1 of 2

Work Plan ID 33750

The estimated cost for this work plan (WP) is $189,875.50. The purpose of the approved WP is
to clean up the persistent petroleum-impacted groundwater and soil in the saturated zone beneath
the former gasoline dispenser islands on the south side of the Facility. WP tasks include the
following: installation of extraction wells; operation of a high-vacuum dual-phase extraction
(HVDPE) system for up to two months; concurrent monitoring of HVDPE-induced groundwater
draw-down; analyze the real-time HVDPE monitoring data to optimize extraction and flow rates
within the aquifer; and two years of compliance monitoring of the groundwater plume.

The mobile self-contained HVDPE system removes both the submerged petroleum smear-zone
and impacted groundwater. The system uses extraction wells to induce a high vacuum to lower
the water table and subject the smear zone to air-flow. Extracted groundwater is treated through
an oil-water separator (if needed) and then through carbon vessels in series before it is
discharged to surface water or sanitary sewer system. Extracted soil vapor is treated through
400,000 BTU/hr. excess air burners. The system operates 24/7 and measures the total equivalent-
amount of hydrocarbons recovered through the vapor extraction via a field organic vapor
analyzer. The groundwater concentrations are measured by collecting weekly inlet-groundwater
sample and analyzing it for volatile petroleum hydrocarbons.

Remedial Alternatives Analysis

Remedial alternatives analysis (RAA) for the Release determined the most effective method to
clean up the petroleum-impacted groundwater and soil in the saturated zone is use of the HVDPE
system. The RAA also evaluated the following clean-up methods: no action (passive natural
attenuation); excavation and disposal of smear-zone soil; and injection of carbon-based
compound (Bos 200) to encapsulate and breakdown petroleum in submerged smear zone.

Site History
The Facility — located about two miles northeast of Miles City at the highway junction of 1-94

and US-12 — was established in the 1960s; Flying J operated it from 1980 until August 2000
when the Facility closed. Release 4365 was reported to DEQ on October 10,1999, as a leak in an
underground distribution pipe near the dispensers on the south side of the Facility.

2008 — 2013: Remediation work included the following: investigation via soil borings and
monitoring wells; cleanup via SVE/AS system and limited soil excavation; and groundwater
monitoring. Laser-induced fluorescence (LIF) soil boring investigation (2013) at the Facility
demonstrated that significant volumes of un-remediated petroleum-impacted soil remained the
source of persistent groundwater impacts.

2015: Excavation of Release 4365 (WP-7517) at the dispenser area on the south side of the
Facility removed about 4,000 cubic yards of impacted soil resulting in about 87% reduction in
the hydrocarbon mass associated with Release. Excavation of Release 1986 (WP 7518, not Fund
eligible) at the former above-ground storage-tank basin located north of the Facility building and
the dispenser area to the east.
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Facility Name: Former Flying J Travel Plaza

Physical Address: 1-94 and Baker Exit, Miles City, Custer County
Facility ID: 09-08661

Release Number: 4365

Montana Department \ Priority: .
of Environmental Quality Page 2 of 2

2018: Groundwater monitoring (2015 — 2018) demonstrated excavation effectively removed the
petroleum source for Release 1986. However, the petroleum smear-zone submerged below the
water table remains a source for Release 4365 on the Facility’s south side (Site Map below).
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Petroleum Tank Release Compensation Board
Work Plan Task Costs

Facility ID: 908661 FacilityName: Flying J Inc - Miles City City: Miles City
Release ID: 4365 WP ID: 716833750 WP Name: C-B-CalClean/WI/G WP Complete: [ ] WP Date: 01/29/2019
Task # Task Name Phase Estimated Cost Actual Cost Balance Comment
1  WorkPlan C $736.00
2 Project Management C $1,176.00
3 Mobilization C $1,677.50
4 Well Installation C $2,500.00
5 Fieldwork C $7,160.00
6 Equipment C $270.00
7 Miscellaneous Cc $126,600.00
Monitoring $10,430.00
Lodging/Per Diem $1,448.00
10 Laboratory Analysis w/fee $19,056.00
11  Report $5,912.00
Total: $176,965.50
Tuesday, March 12, 2019 Page 1 of 1

General Reports _ Work Plan Task Cost
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