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VWHEREUPQON, the foll ow ng proceedi ngs were had and
testinony taken, to-wt:
* * * * *
CHAI RVAN RUSSELL: [|'Ill call the Board of

Envi ronnental Review to order. Do you want to take a

roll?

MR, LIVERS: Yes. M. Chair, for the record,
this is Tom Livers, Deputy Director of DEQ I'Ill| just
run through the al phabetical |ist on board nenbers.

M. Ander son.

MR. ANDERSON: Her e.

MR. LI VERS: Ms. Kai ser.

MS. KAl SER.  Here.

MR. LI VERS: M. Mller.

MR M LLER Her e.

MR LIVERS: M. Mres.

MR M RES: Her e.

MR. LIVERS: Ms. Shropshire.

(No response.)

MR. LI VERS: M. Whal en.

MR, WHALEN: Her e.

MR, LIVERS: Chairman Russell.

CHAI RVAN RUSSELL: Present.

MR LIVERS:. All right. W clearly have a
guorum
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CHAI RVAN RUSSELL: The first itemon the
agenda is the review and approval of the m nutes from
t he Novenber 2nd, 2011 neeting. Are there any comments
regardi ng the m nutes?

MR MRES: Larry Mres would so nove to
adopt them

MR. MLLER Second by Marv Ml ler.

CHAl RVAN RUSSELL: It's been seconded by
Marv. Any further discussion? Hearing none, all those
in favor signify by saying aye. Qpposed? Motion
carries unani nously.

The next item on the agenda, and | probably
shoul d have nentioned this, Katherine Or is not with us
t oday and she had asked if a substitute would be
requi red. And because of the short notice and the type
of the information that is on the agenda, | elected to
not have soneone.

So the next itemon the agenda are the

briefing itens on contested case updates. |If you have
any questions -- everything is up to date on the agenda.
I f you have any questions, we'll note that and foll ow up

w t h Kat heri ne when she gets back.
"1l let you go through them and give you a
few nore mnutes, if you'd |iKke.

MR M LLER: Joe, this is Marv M1l er. On
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the ot her cases assigned to the hearing exam ner on 2(e)
and (f), particularly (e), it says the contested case
hearing is set for April 16th, 2011. | really wonder if
t hat shoul dn't be 2012.

CHAI RVAN RUSSELL: | bet it is because
Decenber 16th is right above there.

MR LIVERS. M. Chairman, M. Mller, yes, |
think that's probably what the case is. So we'll note
that correction. Thank you. Good catch.

CHAI RVAN RUSSELL: Anything el se on the
contested cases before we nove to the next part of our
agenda?

All right. | guess that's enough sil ence.

So we're going to go ahead and nove on to agenda item
3(a)(1), which is the initiation of rule-mking. Anmend
Title 17, Chapter 38, Sub-Chapter 3 regarding cross
connections in drinking water supplies. Ton?

MR. LI VERS: Thanks, M. Chairnman, Eugene
Pizzini is here to walk through this initiation.

MR PIZZIN : Good norning, Chairman Russell
and nenbers of the board. For the record, ny nane is
Eugene Pizzini, and I'"'mthe rules expert for the public
wat er supply section. The departnent is proposing the
foll owm ng changes:

Anmend existing rules to renove duplicative
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| anguage. Anend existing rules for clarification. And
update existing rules. The proposed anendnent to
17.38.208 are rule duplicative | anguage. The proposed
amendnent to renove | anguage that was previously needed
in order to adopt federal requirenents that were not
described in the version of the Code of Federal
Regul ati ons that the Board adopted by reference. Wen
t he board adopted a |later version of the CFRs, the
requi red | anguage was present. Unfortunately, these
rules were m ssed in the cleanup. The proposed
amendnent has no regul atory effect other than to renove
conf usi ng | anguage.

The proposed anendnment to 17.38.225 are
i ntended to all ow the departnent the discretion to waive
chlorine residual nonitoring for ground water systens
and consecutive connections to those systens where the
col l ection of those sanpl es does not add to the
protection of health. The cost associated with
collecting and reporting these sanpl es can be
significant and should only being required where there
Is a health benefit.

The proposed anendnent to 17.38.234 is
i ntended to connect the record retention requirenents
described in 17.38.513, the water hauler tests rules, to

the record retention and reporting requirenents in ARM
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17. 38.234. The proposed anendnents add no new
regul atory requirenents but is for clarification only.
The proposed anendnents to ARM 17. 38,
Sub- Chapter 3, cross connections and dri nking water
supplies update and clarify existing requirenments but do
not add new requirenents. The departnent is proposing
to update the cross connection rule by updating the
adoption by reference of the manual for cross connection
control to the 10th edition incorporating industry
standard | anguage into the rule, elimnating the
adopti on by reference of the list of approved backfl ow
prevention assenblies and by clarifying those agencies
that certify backl oad device testers. The manual for
cross connection control descri bes the process required
to protect drinking water supplies from cross
connections that nay not be renoved. The current
edition adopted by reference is the 9th edition and was
rel eased in 1993. The list of approved backl oad
prevention assenblies is a list of tools that may be
used to prevent various cross connection situations from
variously affecting drinking water supplies. The |ist
I's updated every quarter. Because it is inpractical to
adopt rules every quarter to stay current, Mntana's
regul ated comunity is currently unable to use all of

the avail able tools to address their cross connecti on
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I ssues. By renoving the adoption by reference of the
list and instead referring to assenblies or devices
approved by the departnent, the regul ated public wll be
able to use the full range of options avail abl e.

Both the manual and the list are produced by
t he Foundation for Cross Connection Control and
Hydraul i c Research. This foundation is a division of
the University of Southern California and is dedi cated
to the prevention of dangerous cross connections between
safe drinking water systens and ot her unsafe, unapproved
or hazardous systens.

At this point, M. Chairman, | would like to
make or propose or ask for two anendnents to the notice.
The first is, in this recent statenent for a proposed
amendnent to 17.38.302, and I'mnot sure if the paging
on mne is the sane as yours. But in that statenent,
near the end of the first paragraph, it says, by
removing the list and referring only to assenblies
approved by the departnent as is being proposed in
17. 38. 305, Sub-Chapter 3, the departnment may then still
use the list and refer to the nost recent edition. |
need to ask that we anend, as guidance, so it would
read, then still use the list as guidance and refer to
t he nost recent edition.

The second proposal for amendnent in the
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notice would be if this deletion of adoption by
reference of the list is accepted, there was a reference
in section 302 of the definitions that al so references
t hat adoption by reference. Excuse ne, 301. And so we
woul d anmend the notice to change the definition of
approved backfl ow prevention assenbly or device to nean,
nmeans any assenbly or devi ce approved by the departnent.

Continuing on. The significant changes
bet ween the 9th and 10th edition deal with testing
procedures and do not add new regul atory requirenents,
but are intended to renbve or correct testing procedures
t hat may cause contam nation or inaccurate testing
results. Changes in vocabulary are intended to clarify
the requirements and to unify the | anguage used. For
i nstance, the current termused in our rule, water
pollution, is referred to in the nanual as non-heal th
hazard. Because they have the sane neani ng but seemto
be so different, there is the potential for confusion.
In addition, the termwater pollution, as used in the
cross connection rules, is not the sane definition as
used in other Montana statutes and rul es.

The | ast significant proposed anendments are
necessary to correct |anguage that indicates that the
Foundati on for Cross Connection Control and hydraulic

research and the Anerican Water Wrks Associ ation are
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certifying agencies. Both of these agencies offer
training and testing, but certification is through the
organi zations now listed in the proposed amendnent rule.
These proposed anendnents do not add any significant
requi rements of the regulated public, and in fact reduce
those requirenents in sonme cases and renove potenti al
areas of confusion that may | ead to nonconpli ance.
Therefore, the departnent recommends initiation of
rul emaki ng and appoi ntnent of a hearings officer for a
publ i ¢ heari ng.

Thank you.

CHAI RVAN RUSSELL: Thanks, Gene.

| have a question for you. | think I know
the answer, but | just want to make sure. Wuld you
define a consecutive systenf

MR PIZZINI: Wthout having the rule so |
could give you the exact |anguage, basically a
consecutive connection is a privately-owned distribution
systemthat is connected to a whol esal er system
Basically it's a systemw thout a source of its own. It
pur chases water from soneone el se.

CHAI RVAN RUSSELL: | thought that is what it
was, but | wanted to nake sure it was clear. And so
basically they woul dn't have any systemtesting

requi rements.
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MR, PIZZINl: Chairman Russell, nenbers of
t he board, depending on how the systemis set up, for
i nstance, if you had a distribution system and | call
t hem dangl i ng partici ples where they just run a |ine out
to li ke a subdivision, supply themwi th water, there
woul d not necessarily be a need to collect an entry
poi nt sanple for the chlorine residual in that
consecutive connection. As |long as they have a residual
spread out through the rest of the distribution system
you have to assune that the water that they're getting
fromthe whol esaler also had chlorine init. [If that
system was set up the sane way, but instead of being a
dead end, the line ran fromis the other side of that
distribution system and back to the whol esaler so it was
| ooped, it may be that the whol esaler's chlorine
resi dual nonitoring would cover the distribution of that
system as well. And so there is no benefit to having
the systemdoing it a second tine.

But that's what we want to be able to do, is
use our expertise to say, in this case, it's not needed.
And currently we can't do that. And if you're receiving
chlorinated water right now, you have to do the
resi dual s and reporti ng.

CHAl RVAN RUSSELL: If the systemis only

supplied by public water supply, they purchase water for
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| i ke ei ght users, they don't have that requirenent;
ri ght?

MR, PIZZIN : Chairman Russell, nenbers of
the board, that's correct, our rules only apply to those
systens that neet the definition of a public water
supply, whether it's a whol esal e system or a consecutive

connecti on.

CHAl RVAN RUSSELL: | got one for you, then.
So I'"'mthe supplier, | have a really nice well, | have
seven users on ny systemand |I | et soneone who has

anot her seven update eight units on their system
purchase water. Collectively, are we a public water
suppl y?

MR PIZZIN: Chairman Russell, nenbers of
t he board, that question has recently cone to ne via ny
bureau chief, and it was in a slightly different manner.
And quite frankly, it would require a | egal opinion to
make that determ nation, and the reason being is when
you | ook at the definition of a public water supply, it
says a systemfor the provision. Wen you |ook in our
rules and law, there is no definition for the term
system So when you go and | ook in Wbster's, it says
parts maki ng a whol e.

| would assune, or it would be possible in

sone cases where an effective attorney woul d say that
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the two conmbi ned make the system not just parts. 1In
other cases, | would assunme that an effective attorney
could say that they are separate and indivisible. So in
your hypothetical situation, there is not enough
information to answer the question in the nethod you
want or in the manner you w sh.

CHAI RVAN RUSSELL: | woul d hope only an
I neffective attorney would answer it wong. You know,
it's so evasive, and the reason | bring it up is this
stuff happens and it's inportant that we consider these,
cl ose these | oops whenever possible. And that's just a
st at enent .

Thank you, Gene. Nicely done.

Is there any board nenbers that have any
questions for the departnent?

| guess | have another one. And the reason
when you put, and it is in the reason, but when you put
"as gui dance" there, aren't you adopting those by
reference so you can regul ate by thent

MR, PIZZINl : Chairman Russell, nenbers of
t he board, | do not believe that gui dance docunents are
required to be adopted by reference. The intent of this
change is to all ow our cross connecti on expert to use
hi s best professional judgnent in making determ nations

as to whether an assenbly or device that is being
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proposed is going to protect public health. Ri ght now,
by having that |ist adopted by reference, if that |ist
changes, we are unable to use all of the avail abl e
tools. By looking at it as a gui dance docunent, our
expert is able to look at that |ist and other

I nformati on and nmake a determ nation as to whether a
devi ce or an assenbly i s appropri ate.

Does that answer your question, sir?

CHAI RVAN RUSSELL: It does.

Questions for the departnent?

MR. WHALEN: None for ne, M. Chairman.

CHAI RVAN RUSSELL: Anyone el se?

MR, LIVERS: M. Chairman, this is Tom Just
a coupl e things real quickly.

It's ny understandi ng that Katherine will be
avail able to serve as hearing officer, if you want to
appoint her to this. And just a rem nder to call for
ot her public conment.

CHAlI RVAN RUSSELL: Actually, is there anyone
out there, a person in Helena or on the phone that would
li ke to speak to this nmatter before we take any action?

MR, LIVERS: Apparently, not here in Hel ena,
M. Chai r man.

CHAl RMAN RUSSELL: All right. Wth that, |

woul d enter the notion to the departnment's request to
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nove forward on rul enmaki ng and appoint Katherine to
hearings attorney for this matter.

MR. WHALEN: M. Chairnman.

CHAI RVAN RUSSELL: Joe.

MR, WHALEN: This is Joe Wialen. | would so

nove.

CHAI RVAN RUSSELL: It's been noved. |Is there
a second?

MR MLLER [|'ll second it, Mller.

CHAI RVAN RUSSELL: All right. And this
noti on does include the departnent's request for the two
nmodi fications; is that correct?

MR. VWHALEN: Yes, | assune so.

CHAl RVAN RUSSELL: All in agreenent?

MR. WHALEN: | concur, M. Chairnan.

CHAI RVAN RUSSELL: Wth that being said, is
there any further discussion?

Heari ng none, all those in favor of the
notion signify by saying aye. Qoposed? Mdtion carries
unani nously. Thank you. We'Ill nove forward.

The next itemon the agenda is final action on
contested cases. The first itemis in the matter of
request for hearing by Plum Creek regarding the final
revi sion of the anendnment on their ground water permt.

And | have in front of ne an order dism ssing the appeal
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of Case No. BER 2011-21 WQ and would entertain a notion
to authorize board chair to sign.

MR MLLER  So noved.

CHAI RVAN RUSSELL: It's been noved by Marv.
Is there a second?

MS. KAl SER:  Second.

CHAI RVAN RUSSELL: Seconded by Hei di .

Furt her discussion? Hearing none, all those in favor,
signify by saying aye. Opposed? MNone. NMdtion carries
unani mousl vy.

The next item are new contested cases. And
the first one is in the matter of violations of the
Opencut M ning Act by the Gty of Ronan at Ronan, Lake
County, Montana. Since we really don't have Katheri ne
here, if you have any questions regardi ng any
substantive matter on this, we probably shoul d defer
that to Katherine and only take action assigned, or not
assi gned to Kat heri ne.

So | have the first notice of violation
matter, violations of opencut mning. Do |I have a
notion to assign Katheri ne?

M5. KAISER: | woul d nove.

CHAI RVAN RUSSELL: It's been noved by Heidi.
I's there a second?

MR M RES: Second.

LESOFSKI COURT REPORTING & VIDEO CONFERENCING
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CHAI RVAN RUSSELL: Second by Larry Mres.
Any further discussion? Hearing none, all those in
favor of the notion signify by saying aye. QOpposed?
Motion carries unani nously.

The next itemon the agenda is in the matter
of violation of the Metal M ne Reclamati on Act by Nobl e
Excavating, Inc. at N ckleback Rock Quarry, Lincoln
County, BER 2011-24 WM

MR M RES: M. Chairman, this is Larry
Mres. | have a question.

CHAl RVAN RUSSELL:  Yes.

MR MRES: | don't knowif we can ask this
or not, but I"'mjust going to ask it. Do we know what
It is that they're mning under this permt? |Is that
speci fi ed?

MR LIVERS: M. Chairman, M. Mres,
actually, | heard a couple of different choices. Gve
us just a second and I'll get an answer for you.

CHAl RVAN RUSSELL: It says a rock quarry in
her e.

MR LIVERS: M. Chairnman, they are mning
and bl asting rock and crushing it for gravel.

MR M RES: Thank you.

CHAI RVAN RUSSELL: | had to chuckl e when |

read this. It seens |like they overshot their five-acre
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footprint by quite a bit. Al right.
Do | have a notion to assign this to
Kat heri ne as a pernmanent heari ng examn ner?
M5. KAISERT This is Heidi. | nobve to assign

Kat heri ne.

CHAI RVAN RUSSELL: It's noved by Hei di. I's
t here a second?

MR MLLER [|'ll second it --

CHAI RVAN RUSSELL: Seconded by Marv. Further
di scussion? Hearing none, all those in favor signify by
sayi ng aye. Qpposed? Modtion carries unani nously.

The third item as | race through ny file
here, is in the matter of the violation of the Opencut
M ning Act by Enerald Hills Devel opnent Conpany at the
Enerald Hills Pit, Yellowstone Country, BER 2011-25 CC.
Any questions before we take this up? Hearing none, |
woul d entertain a notion to assign Katherine as the
per manent hearings exam ner on this nmatter.

MR M LLER | so nove.

MR. M RES: Second.

CHAI RVAN RUSSELL: Further discussion?
Heari ng none, all those in favor signify by saying aye.
Opposed? Al right, the notion carries unani nously.

The last itemis in the matter of the

viol ation of the Opencut M ning Act by Brad Bl akeman at
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the Canas Prairie Gravel Pit, Sanders County, BER
2012-01 OC. Are there any questions you m ght want to
ask?

MR M RES: M. Chairman, this is Larry
Mres. |In reading that, it stated that if that pit is
owned or permtted primarily by Sanders County, and as
I'"mreading this, it sounds |like there is a private
I ndi vidual that is doing work in a permt granted to
Sanders County. |Is that stealing? |'mjust confused
her e.

CHAI RVAN RUSSELL: John or Ton?

MR. NORTH: M. Chairman, we can offer
information on that. John Arrigo is here to discuss
this.

MR ARRIGO M. Chairman, nenbers of the
board, this is John Arrigo with the DEQ enforcenent
division. And in this instance, the county had the
permt and were all eging an individual went in and m ned
outside the permt boundary. W're not getting into
steal i ng product or anyt hing.

CHAI RVAN RUSSELL: It doesn't clarify. Wy
woul dn't it be the permit holder's responsibility to
stay within the pit?

MR, LIVERS:. M. Chairman, we're probably

about at the edge of what we should talk about in this
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case since we're one of the parties. | apol ogize, we
don't have Katherine here, but | think we need to be
pretty careful here.

CHAI RVAN RUSSELL: | agree.

MR MRES: That's why | didn't know if we
could do that.

CHAl RVAN RUSSELL: | agree with Tom we're
probably right on the edge because the other party is
not present.

MR LIVERS: M. Chairman and M. Mres,
we'll relate the question to Ms. Or and ask her to
provide any clarification she's able to.

MR. M RES: Thank you.

CHAl RVAN RUSSELL: Wth all that said, |
woul d entertain a notion to appoi nt Katherine the
per manent heari ngs exam ner.

MR MRES: So noved.

CHAlI RVAN RUSSELL: Mbved by Larry. |Is there
a second?

MR MLLER [|'ll second it.

CHAI RVAN RUSSELL: Seconded by Marv. Further
di scussi on? Joe.

MR, WHALEN: M. Chairman, | would just point
out that this is probably a fairly common situation

across the state, and it would be worthwhile for the
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board to hear it. W've already had a coupl e of
questions, so I'll just kind of put that out there. |I'm
mulling it over right now, given the answers to sone of
t hese questions. W haven't heard a case in awhile.

CHAI RVAN RUSSELL: Ckay. Further discussion?

MR LIVERS: M. Chairman, this is Tom |
just remnd the board that if you wanted to appoi nt
Kat herine as an interimhearings exam ner, you keep open
your options if the board chose to hear it itself.

CHAI RVAN RUSSELL: How woul d that be, Joe?

MR. VWHALEN: That sounds |ike a good renedy.
Thank you, Tom

CHAI RVAN RUSSELL: W won't take action on
this one. W have a notion on the floor, which we'll
t ake action on that.

MR. M RES: Does that need to be anended or
w t hdrawn or anyt hi ng?

CHAl RVAN RUSSELL: | think a negative action
on appoi nt nrent woul d be enough.

MR MRES. kay.

CHAI RVAN RUSSELL: | gave you guys a yes,
vote no. So all those in favor of appoi ntnment of
Kat herine signify by saying aye. Al those not in favor
signify by sane.

All right. So that notion did not carry.
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W'll leave this as it is and she'll continue as the
interimhearings examner. Tom if you could relay our
question to her, nmaybe she could brief us a little bit.

MR LIVERS: W'IlIl do that, M. Chairman.

CHAI RVAN RUSSELL: The last thing on the
agenda is any public comment. |Is there anyone out there
that would like to speak to the board on matters
pertaining to the board's authority?

MR, LIVERS: Apparently not, M. Chairman.
And before you adjourn, |I'd just say a thing or two
about the next neeting.

CHAlI RVAN RUSSELL: Ckay. Go ahead, Tom

MR, LIVERS: WM. Chairnman, nenbers of the
board, just a rem nder the next neeting is schedul ed for
Friday, March 23rd. W are planning on an in-person
nmeeting in Helena that day. W'Il|l have several briefing
itens, anong other things. W'Il|l also return with DEQ
4, which we discussed at length at the | ast neeting, the
Decenber neeting. And then we're al so going to have
sone briefings on sone water re-use standards, sone
changes in DEQ 2, sonme nutrient issues.

And one of the things we've thought about
after our last neeting is we're going to try to do a
better job of anticipating those topics where we expect

a fair anobunt of board i nterest and di scussi on
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questions. And we'll try to, rather than junp right
into initiation in those cases, we're going to present a
briefing itemfirst and then initiate it at a subsequent
nmeeting. That gives a little nore flexibility for the
board to weigh in on kind of the main overall issues
before we put it into the formal rul enaking process.
That's sone of what you'll see at the next neeting, at
the March 23rd neeting. But if you could plan to extend
possi ble neeting in Helena and a little nore nedia
agenda, that is what you can expect.

MR MRES: M. Chairnman.

CHAlI RVAN RUSSELL: Yes.

MR MRES. This is Larry Mres, and | have a
question probably for Tom and the departnment and naybe
for the rest of the board, if their interest is here.
And it deals with the oil and gas that is going on in
North Dakota and in eastern Montana. As |'ve travel ed
around the country to a variety of different neetings
dealing with this, pertaining to oil and gas devel opnent
and econom c devel opnment and infrastructure issues, the
concerns that | deal with are primarily water issues, in
particul ar sone of that conmes back into the rules and
regul ations and sone of it deals with waste water and
sone of it deals with drinking water. So it's pretty

broad and it's pretty, | guess, would be overwhel m ng at

LESOFSKI COURT REPORTING & VIDEO CONFERENCING
406-443-2010




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

Transcript of Proceedings

23

tinmes.

But | guess ny thought was, | went to a
nmeeting in North Dakota and there was a presentation by
their oil and gas individual, and it was expl ai ning sone
of the rules and regulations that they're going with
fromtheir experience in North Dakota. And | don't
really know exactly what we're doing here in Mntana and
I don't know exactly how the oil and gas devel opnent nay
have or may not affect BER DEQ But | would certainly
suspect that there has to be sonme overlap with oil and
gas or naybe the health and human services are charged
Wit h.

Is there any way that we coul d get sone kind
of a board briefing and understandi ng or nmaybe a j oi nt
board with oil and gas and health and human servi ces or
what ever so that we can have a better understandi ng of
what our role and responsibilities are and what is it
that they are doing so that they don't do sonething that
I nadvertently affects DEQ and BER?

MR LIVERS: M. Chairman, M. Mres, this is
Tom Livers. Yes. And | do appreciate that you and |
had a di scussion along these lines, as well, M. Mres.
| think it would nmake sense for us to provide a fairly
hi gh-1 evel overview of what role DEQ has in oil and gas

devel opnent. It's not necessarily as extensive as sone
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people mght think, in that we're not the prinary state
entity for permtting the drilling itself. But there
are sone circunstances in which the departnent has sone
authority with respect to fracking when there is a
di schar ge.

Most of our involvenent really is comng with
sone of the derivative inpacts of the popul ati on
I ncreases wth systens, people basically splitting
garden hoses nmultiple tines and calling it a drinking
wat er system and overl oadi ng waste water treatnent
systens. But nonetheless, | think it probably would
hel p the board for us to just cone in and kind of
outline what our role is, what the role is of the Board
of Gl and Gas and what the departnent's doing.
Actually, Steve Kilbreath is going on the road next week
in eastern Montana to | ook at sone of the systens and
nmeet with folks to see how we can better keep up with
t he denmand for services out there. So we certainly
could provide a briefing on that.

| think, since we're having an in-person
meeting in March, that would be a good tine to do it.
And 1'd certainly take that suggestion and plan on that.

MR MRES. One nore question.

CHAI RVAN RUSSELL: Yes. Go ahead.

MR. M RES: How involved or what
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responsibility will DEQ and BER have with clean air?
And I'"'mreferencing wth the burnoff of the excess gas
that's goi ng on.

MR LIVERS: M. Chairman, M. Mres, we do
have air permtting responsibility for stations out
there, and that is done through a registration rule. W
can certainly address that, as well, in the briefing.

MR MRES: | guess that's what |I'm | ooking
at, is kind of an overall responsibility to the whole
t hing, not just fracking, but there is all kinds of
envi ronnental issues that are trying to be addressed,
but I'mnot sure they're acconplishing the goal in an
efficient manner. That's ny concern.

We certainly do not want to repeat what
Wom ng did or Pennsylvania or Chio. | think what North
Dakota i s doi ng has some good comobn sense neaning to it
and a | esson to be | earned there.

MR. WHALEN:. Maybe just to nove on a little
bit here. Part of nme thinks it would be interesting to
| ook at each of the prograns in DEQ and | ook at what is
going on in eastern Montana that is inpacting those
prograns. And | know sone of this stuff doesn't involve
us, but | know our bank here locally just funded a big
hotel in Sidney.

You know, 1've been to Sidney. | don't know
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If there was a 50-room hotel in Sidney before this, but
that's a big use of our public water and sewer supply.
So it would be interesting to ook at, and it would be
interesting in kind of what Steve's doing out there from
a water and sewer point, see what Steve says.

MR LIVERS.: M. Chairman, we can certainly
do that. | think |I understand, as well, M. Mres
concern that with different agencies involved in
di fferent aspects of regulation of oil and gas
devel opnent, there is maybe a concern that it's
fragnmented and stuff could fall through the cracks.

' mnot sure exactly the best way to proceed
wth that because | don't want the board to go down a
road where it doesn't have authority. And | think we
want to be careful about how nmuch tinme we commt to
subj ects that are outside the board's purview. But |
t hi nk we can probably strike a bal ance of giving an
overview of the regulatory structure, who does what with
oil and gas, maybe spend a little nore tine on those
areas that are wwthin the departnment and the board's
purvi ew and touch on sone of the others, nmaybe not in as
much detail. Does that nake sense?

MR MRES: Yes. And that would be
appropri ate because open pit mning is a big one out

here that | think is going to be an issue shortly.
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MR LIVERS: | think |I've got direction
there, and | can certainly follow up with discussions
wth M. Mres as this starts to conme together. But why
don't we plan on a briefing session at the March 23rd
nmeet i ng.

MR. WHALEN:. Thank you. The other thing is,

I know we have contractors out there that are doing
work, too, so it would be interesting to know how much
nor e i npact open cut mning has, too.

MR. LIVERS: W can do that, M. Chairman.
That certainly is an inpact of devel opnent that has been
chal | enging for us out there.

CHAlI RVAN RUSSELL: Ckay. Wll, Larry, good
point. And | knowthis is really a passionate issue
with you, and I"mglad you keep pulling it up to the top
of the list.

Anything else? Al right. [1'll entertain a
notion to adjourn this neeting.

MR MLLER | will so nove.

CHAI RVAN RUSSELL: |Is there a second?

MS. KAl SER:  Second.

CHAI RMVAN RUSSELL: | guess that was a second
by Heidi. |Is there any further discussion? All those
in favor signify by saying aye. Qpposed? W are

adj our ned.
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(Wher eupon,

the hearing was adjourned at 9:45 AM)
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