LANDOWNER CONSULTATION

The Opencut Mining Act requires the Operator to consult the Landowner regarding the Plan of Operation [MCA 82-4-432(2)(d)]. Unless the Operator is the Landowner, this form is required to obtain an Opencut mining permit or an amendment that adds acreage or changes the postmining land use. 
OPERATOR SECTION:  All fields must be completed.
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Operator:      
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Site:      
County:      

Section        Township     |_|N or |_|S  Range      |_|E or |_|W  and  Section        Township     |_|N or |_|S  Range      |_|E or |_|W
The Operator shall conduct reclamation: i) in accordance with the approved plan of operation; ii) as concurrent with operations as feasible; and iii) within one year of termination of the right to conduct operations, or the cessation of operations. 

LANDOWNER SECTION: All fields must be completed. In accordance with MCA 82-4-403(1):  i) an existing private road  may be included in the permit only with the Landowner's consent; and ii) new roads that must be constructed to obtain access to Opencut materials are "affected land" and must be included in the permit.
A.   Does the Landowner want existing access road(s) to be included in the Opencut mining permit?   |_|Yes   |_|No
Note: An existing road may include a dirt trail or two-track used by the Landowner prior to the permit (or amendment) application, even if the Operator will improve or widen the road.  
If No, the road and its condition remain a private matter between the Landowner and the Operator.
B.   Does the Landowner want permitted access road(s) left at the conclusion of Opencut operations?  |_|Yes   |_|No
If Yes, describe the length, width, and location of each permitted road to be left:

Road 1 - Length:       	feet		Width:    feet,
Location:      
Road 2 - Length:       	feet		Width:    feet,
Location:      
C.   Does the Landowner want stockpile(s) of mine material left at the conclusion of Opencut operations?   |_|Yes   |_|No
Notes: i) mine materials must be left in a location that will be accessible by road; ii) the total volume of mine material left is typically 10,000 cubic yards or less (to help ensure it can be consumed and the site reclaimed within 5-10 years); and iii) once consumed, the Landowner is responsible for reclaiming the area using a soil stockpile also left by the Operator for that purpose.
If Yes, describe the type and volume of mine material(s) to be left.:
1. Type of mine material(s) to be left:   |_|Gravel   |_|Sand   |_|Other:       
2. Total volume of mine material to be left in cubic yards:      
3. If the total is more than 10,000 cubic yards, identify potential local uses consistent with it being consumed within 5-10 years:
     
Landowner acknowledges and affirms the following:
1. The Operator is applying for a permit to conduct operations on  land in accordance with: i) the Opencut Mining Act (Title 82, chapter 4, part 4, MCA); ii) its implementing rules (ARM Title 17, chapter 24, subchapter 2); and iii) the site-specific Plan of Operation. 
2. The Landowner: i) owns the land and all its earthen materials; ii) has been consulted by the Operator about the proposed Plan of Operation; and iii) understands the DEQ may require the Operator to revise that Plan before the permit or amendment is approved
3. If the Montana Department of Environmental Quality (DEQ) approves the permit, the following will apply to the permit area:
a. The Operator will have the exclusive right to conduct Opencut operations.
b. The Operator may allow another party to conduct permitted Opencut operations only if the Operator retains control over that party’s activities and the Operator remains responsible for any violations that may occur. 
c. The Landowner may not authorize Opencut operations by another party until that party obtains the Operator’s permission.
4. The DEQ can enforce requirements of the Act, rules, and permit. Any other arrangements or understandings between the Landowner and Operator are private matters that should be stated in a separate written agreement between those two parties.
5. DEQ personnel have the right to access the site to inspect the permit area. The Operator and DEQ’s agents or contractors have the right to access the site to complete reclamation in accordance with the Plan of Operation.
6. The Operator may request full or partial release of the permit once the site or a portion of it has been reclaimed according to the Plan of Operation. DEQ will notify the Operator and the Landowner of its decision regarding each release request.
7. DEQ typically releases a site reclaimed to cropland after one successful crop; a site reclaimed to perennial vegetation is typically released after two complete growing seasons or when revegetation is achieved, whichever is longer.
8. It is the Landowner’s responsibility to disclose this form to any purchaser of the site prior to closing, and to advise the purchaser of the status of the Opencut Mining permit.


Landowner (print or type):      
Phone:      

Address:      
Email:      

Landowner Signature:																Date:      
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