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1.0 INTRODUCTION

This is an addendum to the Montana Department of Environmental Quality (DEQ) - approved
October 2002 Voluntary Cleanup Plan (VCP) for the CMC East Main Depot. The 2002 VCP
addressed a 5-acre City-owned portion of the Facility known as the CMC East Main Depot
property. The CMC Asbestos Facility is listed as a medium priority site under the
Comprehensive Environmental Cleanup and Responsibility Act (CECRA) by DEQ. A
remediation project was conducted at the CMC Asbestos Facility and competed in October
2003, during which time additional asbestos ore containing material was discovered off the five
acre Facility which is the subject of this addendum and herein after referred to as the Facility.
The 2002 VCP CMC Asbestos Facility is shown on Figure 4.2 of the 2002 VCP in Appendix A.
The Facility includes private property along the east side of Wallace Avenue, Wallace Avenue
from Main Street to Curtiss Street, Heeb’s Grocery Store property, and the privately-owned alley
to the south of Heeb’s Grocery Store between Wallace and Church Street. The Facility is
shown on Figure 1 - Existing Conditions Map.

The legal description of this addendum of the VCP consists of the following property
descriptions as documented from the State of Montana Cadastral Mapping Program
(www.gis.mt.gov):

= ROUSES 1°T BOZ SEC 7 2S 6E APPROX. SOUTH 12 FT OF LOTS 1-14 BLK B AND
APPROX. NORTH 12 FT OF LOTS 15-28 BLK B; (Alley)

= AMEND ROUSES 1ST BOZ NE4 SEC 7 2S 6E .530AC APPROX. WEST 38 FT OF LOT
1A-1; (Parking Area Of N Portion of EBM North Warehouse)

= PT OF BLK C ROUSES 1°T BOZ & PT OF BLK B ROUSES 2"° BOZ PLUS POR VAC
ALLEY & BABCOCK ST; (S Portion of EBM North Warehouse)

» ROUSES 2"° BOZEMAN SE4 7 2S 6E .236AC TR BEING COS 361; (EBM South
Warehouse)

» ROUSES 2"° BOZ SE4 SEC 7 2S 6E .479 AC LOT 1 BLK C; (Harrington’s Inc.)

= ROUSES 2ND BOZ AMND SE4 SEC 7 2S 6E .371AC LOT ABLK C & F; (Story
Distributing Co.) and,

= CITY OF BOZEMAN WALLACE AVENUE RIGHT-OF-WAY FROM EAST MAIN
STREET TO APPROX. 16 FT SOUTH OF CURTISS STREET RIGHT-OF-WAY.

= Heeb’s Grocery Store and Parking Lot: ROUSES 1ST BOZ SEC 7 2S 6E LOT 9-14 BLK
B

= A portion of MDT ROW at the intersection of Wallace Street and Main Street

This addendum presents a modification to proposed alternative (Alternative 2-Excavation,
Treatment of Lead Waste and Off Site Disposal) in the VCP to prevent exposure to observed
and Potential Asbestos Ore areas, as defined by this addendum, at the Facility. This addendum
includes a Remediation Plan for Observed Asbestos Ore in accessible areas and a Potential
Asbestos Ore Area Investigation Plan and Combined Protective Plan for areas of Potential
Asbestos Ore and inaccessible Observed Asbestos Ore. Inaccessible areas are those areas
under buildings, under Wallace Avenue and other specified paved areas. The Combined
Protective Plan includes preventive measures, operations and maintenance and institutional
controls plans. The Combined Protective Plan will remain in place at the Facility until a final
confirmation sampling plan is completed and confirmed asbestos ore remediated or the
presence of asbestos ore is confirmed not to exist. This addendum addresses only areas
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subject to modification from the VCP. All relevant sections of the VCP not expressly

referenced or modified by this addendum remain part of this addendum as defined in the
VCP.

Tetra Tech 12/11/2008 2
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2.0 BACKGROUND

Additional investigation of specific areas in the Facility was requested by the DEQ in a letter to
the City dated November 22, 2006 for CMC Asbestos Bozeman CECRA, Statutory Notice to the
City of Bozeman. Tetra Tech prepared a Supplemental Investigation (SI) Work Plan which was
approved by the DEQ on December 6, 2007. The S| Work Plan was implemented in December
of 2007 and a revised S| Report was submitted to DEQ on June 20, 2008. The Sl report
describes the locations of additional contaminated soils discovered at the Facility.

Figure 1 — Existing Conditions Map shows the location of asbestos ore-containing test pits as
referenced from the SI, VCP, Revision 1 - Addendum to the VCP (2003) and Additional
Asbestos Investigation (2005). Excerpts from these reports showing the locations of the
samples and the results are included in Appendix B.

The asbestos ore containing testing pits shown on Figure 1 are based on visual observations of
pieces of asbestos ore either on the surface of the ground near the pit location, in the pit walls,
on in the excavated test pit material. The test pit sampling was taken from the pits to confirm
that the soil at the bottom of the pits did not contain visible asbestos ore and did not contain a
detectable concentration of asbestos ore. The results of these samples show non-detection for
asbestos ore.

The existing uses of the properties within the Facility are as follows:

Story Distributing — vacant lot

Empire Building Materials — building material warehouse and distribution center
Heeb’s Grocery Store — grocery store

Harrington Building — warehouse, retail stores and office

The future use of the building sites and right-of-way described in this report is expected to
continue in their current use. No future use plan changes are known. The areas north of
Babcock are zoned for business and the area south of Babcock and east of South Wallace are
zoned residential. The area south of the alley between Babcock and East Olive and west of
South Wallace is also zoned residential.  Any future use of the properties is expected to
conform to City zoning. The City may elect to pave the alley between Wallace and Church
Street at some point after remediation is completed. The City has no foreseeable plans to
reconstruct, repave or replace the utilities in Wallace Avenue.
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3.0 PROPOSED CLEANUP PLAN

The proposed cleanup plan covers two area classifications at the Facility, Observed Asbestos
Ore and Potential Asbestos Ore.  The Proposed Cleanup Plan is for remediation of the
accessible Observed Asbestos Ore Areas. The proposed plan for the Potential Asbestos Ore
area includes a Potential Asbestos Ore Area Investigation Plan and a Combination Plan which
includes a Protective Measures Plan, an Institutional Controls Plan and an Operations and
Maintenance Plan.

The Observed and Potential Asbestos Ore Areas are shown on Figure 2. Potential Asbestos
Ore Areas are those areas where the presence of asbestos ore has not been confirmed, but
where there are reasons to assume asbestos ore contamination may be present. Asbestos ore
is assumed to potentially exist in these areas due to proximity to historical Facility operations,
proximity to Observed Asbestos Ore, and based on historical records documenting street and
building construction dates. Observed Asbestos Ore Areas are those areas where visual
asbestos ore was documented during previous investigations and remediation. The proposed
Observed Asbestos Ore Remediation Plan is discussed in Section 3.1 and the Potential
Asbestos Ore Plans are discussed in Section 3.2.

3.10BSERVED ASBESTOS ORE
Asbestos ore was observed in the following areas as shown on Figure 2:

= East of the South Harrington Building (SHB) and beneath the loading dock east of the
North Harrington Building (NHB) (Tetra Tech 2008) and (RTI 2003);

= West of and adjacent to the North Empire Building Materials Warehouse including aerial
photography dating construction after operation of the Facility commenced (RTI 2003)

= South of the SHB, on property owned by Harrington’s, Inc. (Harrington’s) and Story
Distributing (Story) (Tetra Tech 2008);

= Inthe alley and driveways south of Heeb’s Grocery (Heeb’s) (Tetra Tech 2008);

= Vacated portion of Olive Street north of the North Harrington Building (NHB) (RTI 2004)

= The east and south walls of the utility conduit remediation excavation (RTI 2003)

= Parking lot of Empire Building Materials (EBM) adjacent to Wallace ROW. (RTI 2004).

=  West of the South EBM Building (RTI 2002 and 2003)

= South EBM building and ramp (RTI 2004)

= Southwest corner of Wallace and Main intersection, extending west beneath the sidewalk
and south beneath the Heeb’s Grocery parking lot (MDT 2007)

3.1.1 Remediation Plan for Observed Asbestos Ore

The Remediation Plan for Observed Asbestos Ore is a modification of Alternative 2 —
Excavation, Treatment of Lead Waste and Off Site Disposal in the VCP. Alternative 2 includes
the excavation of asbestos ore containing material for disposal in the Bozeman Landfill. This
Plan was selected based on the Section 5.5 — Remedial Alternatives Comparison in the VCP.
The Remediation Plan for Observed Asbestos Ore will be conducted in accordance with the
asbestos ore specific measures set forth in Section 5.0 to 5.9 of the approved VCP (RTI 2002).
The City will excavate asbestos ore contaminated soil based on the compiled information for
Observed Asbestos Ore as shown on Figure 1 and 2. Potential and Observed asbestos will
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be removed from all accessible areas outside the Wallace Street right-of-way and the
accessible area of Wallace Street right-of-way along the east side between the curb and
gutter and east right-of-way line, also know as the conduit trench. All areas of Observed
Asbestos Ore where excavation does not take place will be addressed as per Section 3.2 of this
Addendum. Buildings shown on Figure 2 as Observed Asbestos Ore will have deed restrictions
placed on the properties. These building include the South Harrington, the Empire Building
Materials North and South Warehouses and the concrete loading dock east of the North
Harrington buildings. Additionally, other properties along the alley between Wallace and Church
Avenue might require the placement of a deed restriction, depending upon the results of the
excavation and investigation. The buildings and loading docks are classified as Observed or
Potential Asbestos Ore because ore was either visually observed directly adjacent to the
foundations and footings, or aerial photography shows construction of the buildings after the
historic asbestos milling and storage lease operation at the 200 block of South Wallace Avenue.
(RTI1 2003 and Tetra Tech 2008).

3.1.2 Confirmation Sampling Plan

The confirmation sampling plan will be conducted in the Observed Asbestos Ore areas and
accessible potential asbestos ore area that are reclassified as Observed Asbestos Ore through
the visual and grid sampling plan. Confirmation samples will only be collected in excavations
where no visual asbestos can be found. Confirmation samples will be collected in accessible
areas to demonstrate removal of asbestos ore, or to confirm the location of remaining
contamination to be left in place. Samples will be collected only from areas where additional
excavation is not anticipated (i.e. from areas where asbestos ore is no longer observed, or at
the end of the excavation next to areas where soil is not readily accessible, such as the trench
wall adjacent to existing structures). The confirmation sampling plan includes sampling at the
limit of the remediation excavations areas and in the trench walls adjacent to existing structures.
The sampling at the limit of the remediation excavations will be performed to evaluate for the
potential of asbestos ore to exist or not exist at the limit of the excavation. The sampling in the
trench walls adjacent to existing structures will be performed to evaluate the potential for
asbestos ore material to exist under structures or pavement. Sampling beyond the limit of
excavation of observed ore into the potential ore areas is part of the Visual and Grid Sampling
Plan in Section 3.2.1.2 of the Potential Asbestos Ore Area Investigation Plan discussed in
Section 3.2.1.

3.1.2.1 Remediation Excavation Areas

Asbestos ore containing material in all of the accessible Observed Asbestos Ore Areas will be
excavated and transported for disposal in the Bozeman Landfill. These excavations will
continue in accessible areas until no further asbestos ore containing material is visually
observed in the trench wall or excavated material. At this limit, a 5-point composite sample will
be collected from the base of each 25-ft by 25-ft grid of each excavation and from every 100
linear feet of the excavation walls. For areas smaller than 25-ft by 25-ft grid, one composite
sample must be collected from the excavation walls and a second composite sample must be
collected from the base of the excavation.

The area under buildings and pavement is considered inaccessible; however, the asphalt
parking lot for the North and South Harrington Buildings is proposed to be removed. The
asphalt parking lot for the North and South Harrington Building is being removed because
contamination in the utility conduit directly north of the parking lot was observed to continue
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south under the parking lot. Additionally, based on dated aerial photos, the lot was unpaved
during historic asbestos milling and storage lease operation at the 200 block of South Wallace
Avenue and it is directly adjacent to the operation in the North Harrington Building. Remediation
of the conduit under the North and South Harrington parking lot will be conducted in the same
manner as in the DEQ-approved September and October, 2003 addenda to the VCP. Removal
of the paving will allow removal of asbestos which will protect the health and safety of the utility
workers.

The visual observation examination of the soil will be conducted along excavation walls beneath
the existing structures and at the base of the excavation. The visual examination will be made
in accordance with the visual asbestos ore identification methodology referenced in the
Supplemental Investigation Work Plan (Tetra Tech 2007) to ensure all asbestos ore has been
removed. This visual method is American Standard for Testing and Materials (ASTM) Method E
1386-05: Standard Practice for Visual Inspection of Asbestos Abatement Projects. Sample
collection, analysis, and quality control methods will be conducted as specified in the
Supplemental Investigation Work Plan except as noted in this VCP Addendum (Tetra Tech,
2007). All sample locations will be documented using Global Positioning System (GPS) and by
measurements in reference to existing structures (as necessary). The samples will be sent to a
laboratory for 24-hour turn-around testing using the California Air Resource Board
(CARB) Method 435 torefine the samples followed by using Polarized Light Microscopy
(PLM) (EPA Method 600/R-93/116 with its stipulated 400 Point Count analysis to acquire a limit
of detection of 0.25%. The CARB Method 435 will included modifications made by the EPA to
include a visual estimation of conducting point count and a “field of view report” of asbestos
structures as specified in the September 2008 EPA Framework for Investigating Asbestos-
Contaminated Superfund Sites (page C-6). Instructions to the lab will include the
aforementioned EPA modifications when directing the lab to conduct analysis of soil samples
under this addendum. QA/QC samples will be collected as specified in the Supplemental
Investigation Work Plan (Tetra Tech, 2007) for 10% of the collected samples as previously
indicated herein. The excavation will remain open, but secured during the testing time and
excavation will continue if the asbestos material content is 1% or greater. If the results of the
testing are less than 1% asbestos and no visible asbestos ore is present then the excavation
will be backfilled with imported clean fill to the existing ground elevations. Excavation areas
may continue into Potential Asbestos Ore Areas as shown on Figure 2. Excavation will
continue until all accessible asbestos ore contamination encountered in Observed or Potential
Asbestos Ore areas is no longer visible and test results are less than 1%. If contamination is
encountered outside the facility, the City will consult the DEQ regarding what appropriate
remedial action will be taken under the conditions present. If excavation ceases prior to
complete removal of asbestos ore contamination, the property will be addressed through the
institutional control measures specified in Section 3.2.4.2 of the Addendum. The access
agreements for individual property owners which are included in this Remediation Plan for
Observed Asbestos Ore are included in Appendix C. During excavation, if additional asbestos
ore appears to cross property boundaries where no access agreement has been signed, work
will stop in that area until a signed access agreement has been executed.

3.1.2.2 Trench Walls Adjacent to Existing Structures

Visual observations and a five point composite grab sample will be collected from the trench
walls adjacent to all existing structures. The 5-point composite sample will be collected for
every 25 linear feet along the excavation wall adjacent to the buildings. The visual observations
will be conducted as described in Section 3.1.2.1. If visual asbestos ore is present or sample
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results indicate the presence of asbestos greater than or equal to 1% in soils beneath the
building, the existing contamination will be addressed through the institutional control measures
specified in Section 3.2.4.2 of this Addendum.

Asbestos ore contamination noted beneath the structures will be encapsulated and documented
in the construction completion report. Excavation along the trench walls adjacent to structures
will be designed to provide stability to the existing structures. Excavations entail sloping from
the bottom of the footing to the bottom of the excavation at a maximum slope 2h:1v. The
remaining slope will be encapsulated by placing a 2-inch layer of concrete (poured in-place or
shotcrete) along the face of the excavation adjacent to the building where Observed Asbestos
Ore will remain in-place. This method is different than the 2002 VCP but meets the same
alternative analysis criteria as emulsified asphalt used in the 2002 VCP. The concrete is
protective of human health and safety by providing an impermeable layer through which
asbestos can not migrate and a physical barrier to identify when future excavation should
terminate. This method is different than the method in the 2002 VCP because the asbestos
being encapsulated is in fill material rather than bonded to a concrete surface as in the conduit
area of the 2002 VCP. The excavation will be staggered and conducted on a cell by cell basis.
A “cell” is defined as an 8-foot length of trench wall parallel to the building footing by 6-foot width
measured perpendicular to the building. Excavation depth will be evaluated through visual
inspection and confirmation sampling. A visual examination of the soil will be conducted along
excavation walls beneath the existing structures and at the base of the excavation. The visual
examination will be made in accordance with the visual asbestos ore identification methodology
referenced in the SI Work Plan. Asbestos ore contamination noted beneath the structures will
be documented prior to encapsulation and the information will be included as part of the
institutional controls and the construction completion report. With the exception of inaccessible
asbestos ore, asbestos ore that is observed and documented beneath existing structures and
upon which an institutional control will be placed, all visible accessible asbestos ore in the area
specified will be excavated.

3.1.3 Estimated Haul Volumes

A tabulation of estimated quantities was prepared for remediation of accessible Potential and
Observed Asbestos Ore. This tabulation includes estimates of in-place asbestos ore material.
This estimated quantity assumes that all the accessible areas of Observed and Potential
Asbestos Ore (Figure 2) outside the building footprints and the Wallace Avenue from the east
curb-line to the west right-of-way will be excavated to a depth of 3-ft. The estimated material
quantities will change based on actual field conditions and the results of the Confirmation
Sampling Plan. All quantities will be measured on-site during construction by the City or their
designated representative. The total estimated in-place quantity of asbestos ore material to be
removed is approximately 4,000 cubic yards. Some swelling of the material is expected during
excavation and placement in the Class Il Bozeman landfill; however, since the cost of disposal
is based on weight of material, swelling will not affect the cost of disposal. The haul route is
shown on Figure 4 in the Contingency Plan included with this addendum in Appendix D.

3.1.4 Excavation and Backfill
Sources of backfill material will be identified and suitable information will be reported to DEQ

prior to their use as to demonstrate that contaminants are not present in the fill at concentrations
above cleanup levels for the Facility. Backfill will be provided by a MDEQ licensed gravel
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source. The name and location of any backfill provider will be submitted to DEQ along with soil
sample results for review and approval prior to backfilling of the excavations.

Excavations are planned to remove asbestos ore along existing buildings. These excavations
will be performed and, if necessary, engineered to provide stability to the existing structures
during contaminated soil removal. This might entail providing a stable slope for the excavation
from the base of each existing concrete footing to the base of the excavation. To prevent fiber
release during construction, water will be used to moisture condition the soil for dust control. To
prevent future fiber release for asbestos ore material left in place, a cap will be place over the
slope and buried in-place. The cap will consist of a 2-inch layer of concrete or a DEQ approved
equivalent method. Providing a permanent cap over the excavated asbestos ore left in-place
will protect the public and provide a visual and physical limit when further removals or
excavations are conducted in the area. After placement of the cap, the excavation will be
backfilled; and topsoiled and seeded or paved. The final reclaimed surface will be the same as
the currently existing condition prior to remediation. The reclaimed surfaces are shown on
Figure 3 — Reclamation Plan. The reclaimed surfaces are identical to the reclamation material
included in the 2002 VCP and include asphalt, concrete, sod, permanent seed and gravel
backfill surfaces. Following is a list of the properties followed by the reclaimed surface material.
Story Distributing Property — permanent seed

Areas east of the South Harrington building — permanent seed

Conduit Trench between the fence and Wallace Street Curb and Gutter from East Main Street to
the southern edge of EMB South Warehouse, excluding the entrance drives — permanent seed
Harrington Building — asphalt

Empire Building Materials — gravel

Alley between Wallace and Church — gravel

3.1.5 Environmental Requirements, Criteria, or Limitations Analysis

The Remediation Plan for the Observed Asbestos Ore has been discussed and previously
reviewed and approved by DEQ and can be found in Appendix F of the VCP. The previous
analysis of environmental requirements, criteria or limitations contained within the VCP was
conducted pursuant to §§ 75-10-721(2) (a) and (b), MCA, and applicable to this proposed
addendum to the VCP. The Human Environmental Exposure Assessment, Section 4.8 of the
2002 VCP applies directly to this addendum with regard to asbestos ore. Short term
disturbances will be minimized through the use of best management practices as discussed
below in Section 3.1.7. These management practices will meet the environmental
requirements, criteria or limitations and will be conducted in an identical manner to the practices
identified in the 2002 VCP.

3.1.6 Health and Safety Plan

A CMC Bozeman Facility-Specific Health and Safety Plan (HASP) will be developed for the
Facility in accordance with the Occupational Safety and Health Administration (OSHA) Code of
Federal Regulations (CFR) 1910.120 that will mirror the HASP developed for the 2002 VCP;
however, the HASP will include site-specific updates. During the process of the excavation, the
City will collect environmental/worker asbestos air samples in accordance with National Institute
of Occupational Safety and Health (NIOSH) Method 7400, as well as, collecting negative
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occupational exposure samples (per task) from the excavation remediation company to ensure
environmental and occupational health and safety during excavation activities and in
accordance with the HASP and Section 5.1.4 of the 2002 VCP. All applicable health and safety
regulations will be met during the implementation of the Remediation Plan. Equipment used to
excavate, load, or otherwise contact the asbestos ore will be decontaminated in a temporary
decontamination area designed to contain the wastewater or wrapped and transported to the
landfill for disposal. The method by which waste loading and decontamination will be conducted
is identical to that approved in the 2002 VCP and subsequently approved addendums including
the September 23, 2003 addendum. Any wastewater generated by decontamination will be
controlled as indicated in Section 5.1.2.8 of the 2002 VCP.

3.1.7 Minimization of Short Term Disturbances

Short term disturbances will be managed as described in the 2002 VCP. Dust control will be
suppressed and erosion will be controlled with Best Management Practices. Silt fence will be
place around the site and check dams will be used where concentrated flows occur. If
wastewater is collected and reused for equipment decontamination purposes, it will be filtered to
the DEQ Asbestos Control Program’s standard of 5 microns. Loading will occur within the
fenced staging work zone and occur as the material is removed. Soil excavation and waste
loadout, transport and handling procedures will follow specifications in Section 5.1.2.3 and
5.1.2.5 through 5.1.4.4 of the 2002 VCP.

The site is an active area of town with operating business and a primary transportation route
through town. As a result, the site will be remediated in stages with only select areas (work
zones) being closed at any one time. Closure of the work zones will be determined by the
contractor and approved by the City. This is necessary to maintain operation of the businesses
and traffic patterns by minimizing disruption. Access to the work zone is restricted to authorized
personnel working for the City of Bozeman, Tetra Tech MM and subcontractors and emergency
response personnel. The work zones will all contain the similar elements for protection of public
and project personnel.

The work zones will be fenced with temporary (moveable) 6-foot high chain-link fence. The
fence will be temporarily secured in-place around each work zone. The fence will be affixed
with warning signs prohibiting entry by non-authorized persons posted. Access to the site will
be limited to the gates. A conceptual staging work zone plan proposed for the project is shown
on shown in Figure 4 — Staged Work Zone.

3.2 POTENTIAL ASBESTOS ORE

Several areas are included within the Facility where there is a potential for asbestos ore to be
present (Tetra Tech 2008; RTI 2002; RTI 2003; RTI 2004). These areas include accessible
(gravel and vegetated surfaces) and inaccessible areas (beneath building structures or paved
surfaces). Inaccessible areas identified as observed or Potential Asbestos Ore will have the
institutional controls identified in Section 3.2.4.2 place on the property. These areas are
depicted on Figure 2 - Observed and Potential Asbestos Ore, and are described below:

= Wallace Avenue right-of-way from Main Street to Curtiss Street (RTI 2004; Tetra Tech
2008);
= Story Distributing Property (Tetra Tech 2008);
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= Loading docks of the NHB (Tetra Tech 2008);

= North EBM Warehouse (RTI 2002);

= NHB Loading Dock (RTI, 2002)

= West half of the alley between Wallace and Church (Tetra Tech 2008);
= Heeb’s Grocery Store and parking lot); and,

= Portions of driveway along the Alley (Tetra Tech 2008

These areas are identified as Potential Asbestos Ore based on the following:

= Their close proximity to the locations of Observed Asbestos Ore

= Observed Asbestos Ore was found surrounding the areas

= The areas are of similar composition to the areas where Observed Asbestos Ore was
documented (i.e. similar gravel parking areas within the same property, similar gravel
alley material between main streets)

= Wallace Avenue was unpaved during the time CMC Bozeman operated

= Historical aerial photography documentation of building construction

= Undocumented observed asbestos ore was found by Tetra Tech during 2008 site visits in
the alley, Story property and the EBM and Harrington parking lots.

3.2.1 Potential Asbestos Ore Area Investigation Plan

A Potential Asbestos Ore Area Investigation Plan was prepared for the Potential Asbestos Ore
areas. The proposed plan includes test pits in Wallace Avenue and visual and grid sampling for
the remaining Potential Asbestos Ore areas. The test pit locations area shown on Figure 5 -
Potential Asbestos Ore Area Investigation Plan. Sample collection, analysis, and quality control
methods will be conducted as specified in by this document and per the Supplemental
Investigation Work Plan (Tetra Tech 2007).

3.2.1.1 Wallace Avenue Investigation Plan

The purpose of the Wallace Avenue portion of the Potential Asbestos Ore Area Investigation
Plan is to gain a better understanding of the absence or presence of asbestos ore in the
subgrade material and utility trench backfill until a complete assessment can be conducted.
This plan is for the area from the west right-of-way to the east curbline of Wallace Avenue.
Investigation of the conduit area will be conducted as described in the Visual and Grid Sampling
Plan, Section 3.2.1.2. The reason for this is that the area associated with the conduit is
accessible, the Visual and Grid Sampling Investigation Plan is more comprehensive and
because observed asbestos ore was found in the conduit trench as part of the 2002 VCP.
Based on the information provided by this investigation, Wallace Avenue will either remain
classified as Potential Asbestos Ore or be reclassified as Observed Asbestos Ore. All areas
reclassified as Observed Asbestos Ore will be sealed by an asphalt overlay as indicated in
Section 3.2.4.1 - Protective Measures for Wallace Street Plan. If no asbestos ore is found,
Wallace Avenue will remain classified as Potential Asbestos Ore to alert utility and road workers
to the potential for unidentified pockets of ore used as fill material to exist. Degraded areas of
pavement will be removed and repaved.

Test pits will be excavated and visual observations and surface samples will be taken in the
Wallace Avenue right-of-way to provide a preliminary assessment of the subgrade material.
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Visual observation and surface sample will be conducted as described in the Sl Work Plan.
Surface sample will only be taken if no visually observable asbestos ore can be found. The test
pits and surface samples will be conducted where the asphalt or concrete is degraded and
proposed for removal and replacement as part of the Wallace Avenue Protective Measures Plan
discussed in Section 3.2.4.1 and shown on Figure 6. The locations of the test pits are shown
on Figure 5.

Test pits will be excavated as described in the SI Work Plan and excavated until there is no
visual asbestos ore within the asphalt repair area shown on Figure 6 and confirmation sampling
is performed by laboratory testing conducted as described in the SI Work Plan or until the trench
is unsafe for entry. Samples will be collected in accordance with the SI Work Plan. If the test
pits result in visual observations of asbestos ore or laboratory testing results containing 1% or
greater asbestos, then Wallace Avenue will be classified as Observed Asbestos Ore from Main
Street to the test pit location. The location of the test pits, visual observations and samples will
be documented. Any asbestos ore left in-place will be addressed through institutional controls.

In areas where degraded pavement or sidewalk is removed a visual inspection of surficial
material below the sidewalk or pavement will be conducted. Five point composite samples will
also be taken of the surficial material for each area measuring 100-sq.ft. or less. All sampling
will be conducted using the analytical methodologies as referenced in the SI Work Plan and
above in Section 3.1.2 — Confirmation Sampling and 3.1.2.1 — Remediation Excavation Areas.
3.2.1.2 Visual and Grid Sample Investigation Plan

A visual and grid sample inspection will be conducted at the beginning of project remediation for
all accessible potential asbestos ore areas within the Facility. The purpose of the Visual and
Grid Sample Investigation is to evaluate whether or not asbestos ore exists within the
accessible areas identified as Potential Asbestos Ore areas. If the investigation finds asbestos
ore, the grid location will be classified as Observed Asbestos Ore and remediated as described
in Section 3.1 - Observed Asbestos Ore. Additionally, areas between Observed Asbestos Ore
will be classified as Observed Asbestos Ore and remediated. Areas considered inaccessible
are under under-buildings and pavement except for the North Harrington Building (NHB)
Parking Lot. NHB parking lot will be removed and investigation of the subgrade material will be
included with this part. The NHB parking lot will be repaved once investigation and remediation
of all observed asbestos ore is completed. The right-of-way portion of Wallace Avenue is part of
the Potential Asbestos Ore Area Investigation Plan discussed above.

The visual inspection will consist of walking a grid at 3ft on-center, each-way for the Potential
Asbestos Ore areas. Any visual asbestos ore on the surface will be collected and the location
noted per Section 3.1.2. The grid sampling will consist of three test pits, excavated to 3-ft below
grade for each 1,000-sq.ft. within the Potential Asbestos Ore limits east of Wallace Avenue’s
east curb and gutter line. The locations of the grids for the composite samples are shown on
Figure 7 — Visual and Grid Sample Locations. Five point composite samples of the surface in
each grid will be collected if no visual asbestos ore is observable throughout the entire test pit
depth. The results of the visual and grid sampling inspection will be reviewed and a
determination will be made with DEQ and the City of Bozeman regarding the classification of the
Potential Asbestos Ore areas inspected by this method. If visual asbestos ore is encountered
all observed asbestos will be excavated per Section 3.1.1 of the VCP Addendum until asbestos
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is no longer visible and confirmation samples are collected. All test pit locations will be
identified using GPS coordinates and the appropriate measurements in reference to existing
structures will be taken. The sampling will be conducted in accordance with the SI Work Plan.

3.2.2 Remediation Plan for Potential Asbestos Ore Areas

The preferred Remediation Plan for Wallace Avenue and Potential Asbestos Ore areas (as
shown in Figure 2) is a combination of the alternatives evaluated in Section 3.2.4. These
Combined Alternatives include:

= Encapsulation of the utility conduit through previously approved methods (2002 VCP) and
encapsulation of Wallace Avenue through the application of 2-inch mill 2ft wide from Main
to Curtiss, placement of a structural geosynthetic over “low” deteriorated areas and
installation of a 2-in asphalt overlay.

= Filling in cracks along sidewalks/curbs/gutters and driveways with asphalt tar;

= Removal and replacement of concrete sidewalks that have deteriorated significantly;

= Removal and replacement of pavement in moderate and highly degraded areas; and

= Institutional Controls measures including deed restrictions, a City Resolution, Geographic
Information System (GIS) Mapping, and revisions to the City Street Cut Permit.

The specifics of these alternatives are discussed and evaluated in the Sections 3.2.4.1 through
3.2.4.3 below.

Some of the parking lots and drives in the Potential Asbestos Ore areas east of Wallace Avenue
right-of-way may be remediated as part of the proposed Remediation Plan for Observed
Asbestos Ore. The parking lots and drives are shown on Figure 2 and identified as Potential
Asbestos Ore areas. More specifically, these areas include the parking lots for Empire Building
Materials and Harrington’s buildings, and driveway off the alley behind Heeb’s Grocery used to
access the property at 549 Babcock.. If asbestos ore contaminated soils are found in these
areas during the remediation of the adjacent observed asbestos ore areas, they will be
remediated as part of the Remediation Plan for Observed Asbestos Ore. These areas east of
the Wallace Avenue right-of-way will be evaluated for remediation as part of the Visual and Grid
Sampling Inspection discussed above in the Section 3.2.1.2. Also, inaccessible areas where
asbestos ore contamination is observed but not excavated will be addressed through placement
of an appropriate institutional control on the property.

3.2.3 Operations and Maintenance Plan

Because some Observed Asbestos Ore will be left in place and some areas of Potential
Asbestos Ore will remain inaccessible, an Operations and Maintenance Plan (O&M Plan) will be
necessary to protect the public’s health, safety and welfare, and the environment. The
Operation and Maintenance Plan will be implemented by the Public Service Department at the
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City of Bozeman. The Public Service Department will use the necessary portion of their annual
maintenance budget to pay for expenses associated with O&M Plan.

The City will manage the O&M Plan inspection, documentation and repair of Potential Asbestos
Ore areas. The O&M Plan includes the following components:

= Annual inspection of paved areas and sidewalks in the Facility that may expand, shrink or
heave during season changes.

= Inspections after major environmental events (e.g., earthquakes, flooding or major wind
or rain storms).

= In areas where inspections report damage and asbestos ore has been observed, a DEQ-
accredited asbestos abatement contractor/supervisor will be called for immediate
emergency response; confirmation samples will be collected following removal; and an
asbestos clearance will be required for any contained areas after the emergency
response cleanup effort is completed. This is required by Title 17, Chapter 74, Sub-
chapter 3 of the Administrative Rules of Montana.

» Inspectors of the Facility will be given an annual asbestos awareness training in
accordance with Occupational Safety and Health Administration 29 Code of Federal
Regulations (CFR) 1910.1001 provisions to become aware of the signs of this asbestos
ore as well as limited structural assessment training to use to observe property for
potential failures that could expose asbestos.

= Annual inspection forms will be developed and annual reports generated by inspectors
after initial training and inspections have been implemented. These inspection reports
will be recorded and filed at the City, and submitted to DEQ as part of the annual O&M
report.

= The City will monitor deed restrictions on an annual basis to ensure compliance by the
private property owners with Section 75-10-727 and the institutional controls. The City
will also monitor compliance with its Street Cut Permit and Resolution. The monitoring will
include annual reminder letters to the owners of properties upon which institutional
controls have been placed. Inspections will be conducted at the beginning of excavations
in the Wallace Avenue area to ensure compliance with the terms of the Street Cut Permit.
Documentation of these inspections will be kept with City records with the Street Cut
Permit.

= The City will submit annual reports to DEQ that discuss compliance with the various
institutional controls, beginning on the first anniversary after DEQ’s approval of the City’s
Construction Completion Report. These reports will include copies of all completed
“Potential Asbestos Ore Along Wallace Avenue” forms from the previous year (if any).
Additionally, these reports will include an updated copy of the GIS mapping system (if
any) that shows any change in the “Areas of Potential Asbestos Ore Contamination” layer
due to remediation or a determination that a certain area does not contain asbestos ore,
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and justification for said changes. The reports will include copies of annual reminder
letters, dates of training for inspectors, employees, and property owners, asbestos ore
clearance letters, and any street cut permit inspection information. Finally, the report will
state whether: (1) all necessary institutional controls remain in place; and (2) the
institutional controls are adequately assuring protection of public health, safety, and
welfare, and the environment.

= Reports will be filed with the VCP documents located in the Alfred P Stiff building, located
at 20 East Olive Street. Bozeman, MT. All reporting shall be sent to the Director of Public
Works.

= The City of Bozeman, through its Public Service Department, will incorporate into the
appropriate City Health and Safety Plan a 2-hour annual asbestos awareness training for
employees who may be involved in projects or response actions in the areas of observed
or potential asbestos ore. This training will include the Water/Sewer, Streets, and Public
Service Department employees.

= Asbestos training and awareness will include annual notification by mail, to the affected
property owners, of the available asbestos awareness training including the information
available at DEQ and on their web site.

The provisions set forth above will be implemented and detailed in an O&M Plan that will be
submitted with the Construction Completion Report for this Addendum to the DEQ. The
O&M Plan will initially cost around $51,600 to implement a working program and have an
annual maintenance cost of around $13,040 for annual monitoring, reporting, and repairing
structures. The O&M costs for a 30-year period are $255,000. The cost estimates are
detailed in Appendix E. This cost is included in each alternative except for Excavation and
Disposal since all asbestos ore containing material will be removed as part of that alternative.
The assumptions used as the basis for the initial cost included: training for the appropriate
City employees, creating the forms, implementation of the forms into the City system,
notifications to property owners and the initial inspection and documentation. The
assumption used as the basis for the annual maintenance cost included: annual inspections,
reporting, training and mailers.

3.2.4 Remediation Plan Plans and Alternatives Evaluation

In accordance with § 75-10-721, MCA, this addendum to the VCP must include an evaluation of
whether each remediation Plan meets the following seven criteria:

Protectiveness;

Compliance with Environmental Requirements, Criteria, or Limitations;
Mitigation of Risk;

Effective and Reliable;

Practicable and Implementable;

Treatment or Resource Recovery Technologies; and,

Cost Effectiveness.

Nooakwdh =~
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The following remedial alternatives to address Potential Asbestos Ore areas at the Facility as
shown on Figure 2 were evaluated:

= Excavation and Disposal (previously evaluated and approved in 2002 VVCP);
» Protective Measures for Wallace Avenue;

» [nstitutional Controls;

= Combined Alternatives; and

= No Action.

Table 1 is a summary of all the remediation alternatives proposed using the cleanup criteria
contained within Section 75-10-721 of CECRA. A cost breakdown by item is contained in

Appendix E.

Table 1: Alternatives Evaluation Summary

, Alternatives Evaluation Summary
Alte_rnat_lve *Excavation/ Protective Institutional Combined No Action
Criteria Disposal Measures for Controls Alternatives
Wallace Ave.
Protectiveness Yes No No Yes No
Environmental
Regl_ure'ments, Yes Yes Yes Yes No
riteria, or
Limitations
Mitigation of Risk Yes No No Yes No
Effect!ve and Yes No No Yes No
Reliable
Practicable and | Not in inaccessible Not practlgable
Yes Yes Yes but easily
Implementable areas Implementable
**Treatment or
Resource
Recovery No No No No No
Technologies
Cost $307,182
Effectiveness to $1,117,396 $388,784 $355,320 $437,504 $0.00

*As stated in Section 3.1 above, any excavation and disposal of asbestos ore containing
material under this Addendum is a modification of Alternative 2 previously evaluated in Section
5.5 — Remedial Alternatives Comparison of the approved 2002 VCP. This alternative will not be
evaluated any further in this Addendum.

**No treatment or resource recovery options are known to exist for asbestos ore.

3.2.4.1 Protective Measures for Wallace Avenue Plan and Evaluation
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The purpose of the Protective Measures for Wallace Avenue is to seal the Wallace Avenue
right-of-way from Main Street to Curtiss Street to prevent exposure to the Observed or Potential
Asbestos Ore. As discussed in the Potential Asbestos Ore Area Investigation Plan, portions of
Wallace Avenue may be reclassified as Observed Asbestos Ore based on the results of the
Wallace Avenue Investigation Plan discussed in Section 3.2.1.1. Asbestos ore has been found
in the Wallace Avenue right-of-way west of the EBM south warehouse and was visible in the
south excavation wall extending beneath pavement west of the NHB. Asbestos ore was also
found to be used as fill material beneath the pavement at the corner of Wallace Avenue and
Main Street as well as in the alley south of Heeb’s Grocery. Planned test pits in Wallace
Avenue may not provide conclusive evidence of all remaining asbestos ore beneath Wallace
Avenue.

As referenced in Tetra Tech’s S| Report (Tetra Tech 2008), several areas of pavement
(concrete and asphalt) in Wallace Avenue and the Wallace Avenue right-of-way show distress
and/or deterioration. On June 24 2008, Tetra Tech met with Mr. Dustin Johnson, Professional
Engineer with the City — Engineering Division to determine if the City’s Capital Improvement
Plan included scheduled construction work for Wallace Avenue and/or replacement of
water/sewer mains in the near future. Mr. Johnson indicated that no plans were “on record” for
commencement in the next five years. Tetra Tech inspected paved areas in accordance with the
pavement condition assessment to rate the pavement conditions (Tetra Tech 2008).

The protective measures listed will apply to Wallace Avenue and all paved areas of the Facility
classified as containing Potential Asbestos Ore as indicated on Figure 2 (such as the parking
lot of Heeb’s Grocery and the sidewalks on the southwest corner of Wallace Avenue and Main
Street). The protective measures for Wallace Avenue are not intended to provide long term
protection of human health and the environment. The protective measures proposed for
Wallace Avenue are intended only to provide interim protection and prevention of potential
exposures to asbestos contamination until such time that all remaining asbestos ore has been
located and removed as per any specification in the applied institutional control measures. The
protective measures in this alternative include:

= Encapsulation of Wallace Avenue and utility conduit through previously approved
methods (2002 VCP) and the application of 2-inch mill 2ft wide around from Main to
Curtiss, placement of a structural geosynthetic over areas rated as “Fair” in the S| Report,
and installation of a 2-in asphalt overlay;

= Filling of cracks along sidewalks/curbs/gutters and driveways with asphalt tar;

= Removal and replacement of concrete sidewalks that have been rated as “Failed as Very
Poor” in the Sl Report; and

= Removal and replacement of pavement in areas that have been rated as “Failed as Very
Poor” in the S| Report.

Following a visual inspection of all areas of asphalt proposed for removal or removed by milling
or any other method shall be conducted prior and during removal. If there is any indication that
any asphalt of paving removed may contain asbestos ore contamination, that material will be
tested for asbestos. Any material found to contain asbestos contamination will be disposed of
properly at the Bozeman Landfill.
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A 2-in mill is the removal of a two-inch deep by two feet wide section of asphalt at the edge of
the road for the purpose of tapering an asphalt overlay section into the existing curb and gutter
or flow-line such that the edge will match the existing grades to allow for an overlay section to
be placed on the road without complete removal of all asphalt or milling the entire road section.
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Table 2: Alternative Evaluation for Protective Measures for Wallace Avenue Plan

Alternative Criteria

Alternative Evaluation

Protectiveness

By itself this alternative would not be protective of public health, safety and welfare, and
the environment. This alternative would temporarily minimize the potential for asbestos
ore fiber release through capping and/or encapsulation, and replacement, repair and
maintenance of existing pavement/sidewalks in areas where asbestos ore
contamination has the potential to exist. This alternative alone is not protective of the
health of utility workers, construction workers and the general public, nor would the
environment be protected from uncontrolled emissions caused by excavation activities.
Asbestos ore does not migrate through the soil to groundwater; therefore, groundwater
would be protected.

Environmental
Requirements, Criteria,
or Limitations (ERCLSs)

This alternative would comply with all applicable and relevant ERCLs as noted in the
VCP.

Mitigation of Risk

This alternative would temporarily mitigate potential exposure risks through the capping
and/or encapsulation and maintenance of existing pavement on Facility properties;
thereby preventing the release of asbestos ore fibers. However, it would not mitigate
the risks to utility/construction workers.

Effective and Reliable

Without institutional controls ensuring proper asbestos ore management in these areas,
this alternative will not be effective or reliable. An O&M plan will be developed to
provide on-going maintenance of the protective measures to ensure that the alternative
remains effective and reliable.

Practicable and
Implementable

This alternative would be practicable and implementable as the protective measures
can be initiated under this Addendum and properly maintained through an O&M plan
developed by the City until such time as any remaining asbestos ore contamination
identified has been removed.

Treatment or Resource
Recovery Technologies

None is available for asbestos ore contamination.

Cost Effectiveness

This alternative will initially cost approximately $82,184 to provide the encapsulation,
repair and maintenance measures to the existing paved surfaces. It is estimated that
the necessary O&M plan will cost $51,600 to implement and $13,040 annually for
monitoring, reporting and additional repairs. The total cost estimate for this alternative
is $388,784. This alternative costs less than excavation and removal or the Combined
Alternatives, but provides less risk reduction.
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3.2.4.2 Institutional Controls Plan and Evaluation

Institutional Controls are proposed as an alternative to prevent exposure to the public, utility and
construction workers, and the environment in the event that areas of Potential Asbestos Ore are
disturbed. The institutional controls proposed are listed as follows:

= Deed Restrictions;

= City Street Cut Permit Application

= Geographic Information System (GIS) Mapping
= City Resolution

Pursuant to § 75-10-727, the City will use its best efforts to obtain the placement of institutional
controls on all of the relevant properties, including properties owned by non-signatories to the
Stipulated Agreement. The City will negotiate in good faith with the various property owners,
and if the City is unsuccessful is placing a deed restriction on any necessary property, the City
will notify DEQ. The deed restrictions are binding and run with the land. The instrument would
require visual observation by an Accredited Asbestos Contractor/Supervisor and if necessary,
sampling for asbestos upon disturbing any portion of the property. Upon disturbing any asphalt
pavement, concrete, building or structure present on the deed-restricted property, or upon any
change in use of the property, the current owner of the property will have to have a DEQ-
accredited asbestos abatement contractor remove, transport and dispose of the asbestos ore in
compliance with all applicable state and federal environmental requirements, criteria, and
limitations. The deed restriction will also require proper confirmation sampling to demonstrate
the complete removal of the asbestos ore contamination from the property. As required by §
75-10-727, MCA, the institutional controls will be filed with the Gallatin County Clerk. A copy of
the proposed deed restriction is included in Appendix F. A deed restriction may be needed on
the following properties unless it is shown that asbestos ore contamination does not exist
through the implementation of this VCP addendum. Any properties on the following list where a
deed restriction is not required will be documented in the construction completion report.

EMB North and South Warehouses

Story Distributing Property

Heeb’s Grocery Store

North and South Harrington Buildings

Montana Department of Transportation for the portion of sidewalk on the southwest corner

of Wallace Avenue and Main Street, which is shown as Observed Asbestos Ore Area on

Figure 2

e The apartment complex that is shown as Potential Asbestos Ore Area on Figure 2
(managed by IES Properties and owned by Earl and Janice Peace)

e The parking lot west of the building labeled as “608 East Main Empire Building Materials,”
which is shown as Potential Asbestos Ore Area on Figure 2

e The other properties along Heeb’s alley between Wallace Avenue and Church Avenue.

In order to protect anyone doing work in the portion of Wallace Street right-of-way identified as
Potential or Observed Asbestos Ore, a modified City Street Cut Permit Application is proposed.
The modified permit will require contractors to develop a contingency plan for the discovery of
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asbestos ore when excavating in South Wallace Avenue. The permit will also require that an
Accredited Asbestos Contractor/Supervisor be on-site during the excavation process. |If
asbestos ore is observed in the excavation, the modified permit requires work to cease, and the
permittee must have a Montana Accredited Asbestos Abatement Contractor/Supervisor or
Worker immediately remove, transport and dispose of the asbestos ore in compliance with all
applicable state and federal environmental requirements, criteria, and limitations, including
OSHA regulations. All asbestos ore containing material shall be properly disposed of at a DEQ-
permitted Class Il landfill as friable asbestos waste. A copy of the City Street Cut Permit
Application is included in Appendix F.

The areas of Observed and Potential Asbestos Ore are proposed to be identified on the GIS
mapping system. A specific layer will be identified as “Areas of Potential Asbestos Ore
Contamination” on the GIS mapping system. This layer will be shown as a utility layer so that
anytime a utility search is performed prior to excavation this layer will be shown. The areas
identified on the GIS map will be easily recognizable and will encompass any areas identified as
observed or Potential Asbestos Ore at the completion of this addendum. Additionally, the area
will be identified on the City Section Maps. Section maps are used by city employees and
maintained in city vehicles. Section maps contain relevant information that is crucial in cases of
emergency to easily identify the location of utilities and the material types. The development
and implementation of this mapping system will be complete by the submittal of the
Construction Completion Report for this Addendum to the DEQ.

The Resolution identifies that there is Observed and Potential Asbestos Ore and the locations
by an attachment of Exhibit A. The Figure will be similar to Figure 2 of this addendum with
revisions to reflect the changes identified and areas removed during VCP addendum
implantation activities. The resolution requires that the following institutional controls be
instituted:

e A street cut permit requirement for any work in Wallace Avenue right-of-way.
The implementation of the GIS mapping system to identify areas of asbestos ore.
A 2-hour City Health and Safety asbestos awareness training will be provided to necessary
employees.
Asbestos ore location mapping will be provided to the MDT.
e A requirement for proper removal and disposal of asbestos ore.
The asbestos ore location information will be disseminated to the appropriate departments.

The resolution will be implemented within 30 days of the completion of the work associated with
the VCP addendum and prior to the submittal of the draft Construction Completion report to
DEQ. The GIS mapping and resolution attachment showing the location of the Potential
Asbestos Ore and Observed Asbestos Ore can only be completed after the VCP addendum
work is complete.

The City Resolution contained within Appendix C will remain in full force and effect until the
entire Facility has either been remediated or determined not to contain asbestos ore, and all of
the individual deed restrictions have been removed from the private properties in compliance
with Section 75-10-727 of CECRA. The Street Cut Permit Application as included with this
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addendum will remain in full force and effect until the entire area of Wallace Avenue south of
Main Street (including sidewalks and rights-of-way) has either been remediated or determined
not to contain asbestos ore. The City GIS mapping system will contain the layer identifying
“Area of Potential Asbestos Ore Contamination” until specific areas identified have either been
remediated or determined not to contain asbestos ore, and any individual deed restriction has
been removed from the private properties in compliance with Section 75-10-727 of CECRA (as
applicable). Violation of any of the requirements contained within this paragraph constitutes
‘new or different information than presented in the approved voluntary cleanup plan” under
Section 75-10-738, which may warrant additional remedial action at the Facility.
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Table 3: Alternative Evaluation for Institutional Controls Plan

Alternative Criteria

Alternative Evaluation

Protectiveness

By itself this alternative would not be protective of public health, safety and welfare, and
the environment. Implementing a strategy for minimizing the potential for asbestos ore
fiber release through institutional controls would ensure the proper handling and
disposal of remaining asbestos ore contamination at the Facility, but would not address
areas of degraded pavement in Wallace Avenue where potential asbestos ore may
exist. Asbestos ore does not migrate through the soil to groundwater; therefore,
groundwater would be protected.

Environmental
Requirements, Criteria,
or Limitations (ERCLSs)

This alternative would comply with all applicable and relevant ERCLs as noted in the
VCP.

Mitigation of Risk

This alternative would mitigate potential exposure risks through the placement of
institutional  controls on  Facility  properties; thereby requiring  future
remedial/preventative actions be taken during activities in which existing pavement
and/or building structures would be disturbed. The mitigation of risk would be limited
without addressing the degraded pavement in areas where asbestos ore potentially
exists. Mitigation of risk would be enhanced through the multiple layers of measures
proposed, and in combination with an O&M plan, as long as the institutional measures
are adhered to by the participating parties.

Effective and Reliable

Layering of multiple institutional controls in the inaccessible Observed Asbestos ore
and the Potential Asbestos ore areas will be effective and reliable because it will
provide information and awareness to affected persons and will provide for the eventual
remediation of all existing asbestos ore contamination on the Facility. Effectiveness is
limited without addressing degraded pavement areas where asbestos ore has potential
to exist.

Practicable and
Implementable

This alternative would be practicable and implementable as the protective measures
can be initiated by the City and properly maintained through an O&M plan until such
time as any remaining asbestos ore contamination identified has been removed.

Treatment or Resource
Recovery Technologies

None is available for asbestos ore contamination.

Cost Effectiveness

This alternative would initially cost the City money to implement changes to City
codes/ordinances along with training costs of workers planning to perform work along
these properties and City-owned areas of the Facility. Estimated Initial Cost of $51,600
plus O&M costs. Additional costs would include increased pricing per project within the
Facility boundaries and are dependent per project. This alternative is not as costly as
the excavation and removal, Protective Measures for Wallace Avenue, and the
Combined Alternatives, but by itself provides less reduction in risk.

Tetra Tech
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3.2.4.3 Combined Alternatives Plan and Evaluation

This alternative would combine Protective Measures for Wallace Avenue and

Institutional

Controls alternatives, along with the O&M plan associated with these two alternatives.

Table 4: Alternative Evaluation for Combined Protective Measures for Wallace Avenue
and Institutional Controls

Alternative Criteria

Alternative Evaluation

Protectiveness

The combined plan provides adequate protection to public health, safety, welfare, and
the environment. The Combined Plan effectively seals the potential asbestos ore areas,
provides a method to evaluate and repair future degradation of paved surfaces, and
provides controls that prevent unauthorized disturbance of soils without proper controls.

Environmental
Requirements, Criteria, or
Limitations (ERCLS)

This alternative would comply with all applicable and relevant ERCLs as noted in VCP.

Mitigation of Risk

This alternative would mitigate both the current risk and future risks of exposure to
asbestos ore. Mitigation of risk would be enhanced through the multiple layers of|
measures proposed, and in combination with an O&M plan, as long as the institutional
controls are adhered to by the participating parties.

Effective and Reliable

As long as the institutional controls are adhered to and O&M occurs, this alternative is
effective and reliable. This alternative combines the evaluations of Tables 2 and 3 to
create greater effectiveness and reliability through a layering of protective measures
including sealing the potential asbestos ore areas, institutional controls, increased public
awareness, and monitoring as provided in an O&M plan.

Practicable and
Implementable

This alternative would be practicable and implementable as the protective measures of|
the two alternatives can be initiated by the City under this addendum and properly
maintained through an O&M plan until such time as any remaining asbestos ore
contamination identified has been removed.

Treatment or Resource
Recovery Technologies

None is available for asbestos ore contamination.

Cost Effectiveness

This alternative would have the combined cost as defined by each of the two alternatives
it includes. This alternative is more costly than the Protective Measures for Wallace
Avenue and the Institutional Control Alternatives, but provides the combined risk
reduction of the two. This alternative is significantly less costly than the excavation and
disposal alternative and, with the implementation of the necessary O&M plan, this
alternative provides substantially more reduction in risk than does the Protective
Measures for Wallace Avenue or Institutional Control alternatives alone. The selected
remedy is cost-effective, taking into account the total short- and long-term costs of the
actions, including operations and maintenance activities for the entire period during
which the activities will be required. The selected remedy provides overall risk reduction
proportionate to the costs. To the extent that the estimated cost of the selected remedy
exceeds the costs of the other alternatives, the difference in cost is reasonably related to
the greater overall reduction in risk provided by the selected remedy

Tetra Tech
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City of Bozeman

3.2.4.4 No Action Plan and Evaluation

No actions are proposed under this alternative for the Potential Asbestos Ore areas. Any
potential asbestos ore will remain.

Table 5: Alternative Evaluation for No Action Plan

Alternative Criteria

Alternative Evaluation

Protectiveness

This alternative would be the least protective of public health, safety and welfare, and
the environment. Current and future potential exists for exposure to asbestos ore
contamination through deterioration and failure of paved surfaces, destruction of
existing structures, and change in property use.

Environmental
Requirements, Criteria,
or Limitations (ERCLS)

This alternative would not comply with all applicable and relevant ERCLs as noted in
the VCP.

Mitigation of Risk

This alternative would not provide for mitigation of risks to public health, safety and
welfare, and the environment.

Effective and Reliable

This alternative would not be effective in the short or long term.

Practicable and
Implementable

This alternative would be implementable; however, it would not be practicable as this
action would cause the City future liabilities through non-prevention of known hazards
to the public and future usage of the affected properties.

Treatment or Resource
Recovery Technologies

This alternative would not use treatment or resource recovery technologies.

Cost Effectiveness

This alternative would have no associated costs; however, future development dollars
would be impacted based on remediation costs. Although this alternative is less
costly than the other alternatives, it does not sufficiently reduce risks associated with
asbestos ore-contaminated soils.

Tetra Tech
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4.0 PERMITS

Following is a list of Permits that are required to complete the Asbestos ore Remediation Plan
and the Combined Protective Plan:

= City Construction Permit — City of Bozeman

= Asbestos Transport and Disposal Permit — MT DEQ

= NESHAPs Abatement Permit — MT DEQ

= General Discharge Permit — MT DEQ

= Landfill Expansion Permit — MT DEQ

= MDT Encroachment Permit and Transportation Plan — MT Department of Transportation

In addition to obtaining an asbestos waste transport and disposal permit, the asbestos project
contractor will provide Waste Shipment Records documenting the waste transport and disposal
to DEQ in the Construction Completion Report. Any of these permits deemed necessary will be
obtained prior to commencement of the action for which they are required.
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5.0 TRANSPORTATION ROUTE AND CONTINGENCY PLAN

A contingency plan was prepared for the VCP and is included with this addendum in Appendix
D. A transportation haul route from the Facility to the City of Bozeman Landfill is included with
the Contingency Plan as Figure 4. This haul route was previously established as part of the
2002 VCP and be used for this site since it is adjacent to the VCP Facility.
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6.0 CONCLUSION

Through analysis of different remedial options for the Facility, the City’s preferred alternative is
for remediation of soils in the areas containing Observed Asbestos Ore and the Combined Plan
for areas of Potential Asbestos Ore. The City recognizes the potential need to complete a
separate investigation and Voluntary Clean-up Plan for the areas of Potential Asbestos Ore, and
areas that may be reclassified as Observed Asbestos Ore. Additionally, any areas of observed
or Potential Asbestos Ore that remain or are identified as part of the implementation of this VCP
Addendum will be addressed through the institutional controls as identified and discussed in
detail in Section 3.2.4.2.

The City anticipates that all asbestos ore Observed Asbestos Ore in the Facility will be
addressed through the proposed remedial actions and all Potential Asbestos Ore will be
addressed through a Remediation Plan. On December 2, 2008, DEQ granted the City’s
requested extension of the VCP deadline until June 30, 2009. The City anticipates the
proposed plan herein will be completed within the prior of time require under the Voluntary
Cleanup and Redevelopment Act and has provided a Project Schedule (Figure 8). Following
completion of the remedial and management actions specified in this document, the City shall
submit a Construction Completion Report to DEQ that describes the remedial and management
actions performed. The report will include analytical data, data validation, photographs, QA/QC
results, construction reports, material quantities, investigation and sampling notes, and copies
or verification of all institutional controls in effect. The City’s petition for closure will be in
compliance with Section 75-10-738, MCA.
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FIGURE 8 - PROJECT SCHEDULE
CMC BOZEMAN ASBESTOS FACILITY CLEAN-UP

SOUTH WALLACE STREET
BOZEMAN, MT
ID |Task Name Duration Start Finish | December [ January February March | April [ July
30 7 14 \ 21 | 28 | 4 11 | 18 | 25 1 8 15 | 22 1 8 15 | 22 | 29 19 | 26 10 24 14 |21 | 28 | 5
1 Final VCP Addendum 12-11-08 to DEQ 1 day Thu 12/11/08 Thu 12/11/08 ‘_ 12/11
2 DEQ Preparation for Public Notice 5 days Fri 12/12/08 Thu 12/18/08
3 DEQ public comment period 23 days Fri 12/19/08 Tue 1/20/09
4 Revise VCP per DEQ response to public comments 32 days Wed 1/21/09 Thu 3/5/09 |_
5 Prepare Plans & Specifications 8 days Wed 1/21/09 Fri 1/30/09 |__,
6 VCP Addendum Approval 0 days Fri 3/6/09 Fri 3/6/09 ‘-3/6
7 City Contractor Selection 10 days Fri 1/2/09 Thu 1/15/09 >|| I
8 Bid Award 0 days Fri 3/6/09 Fri 3/6/09 -}‘-3/6
9 Soil Investigation and Removal 25 days Mon 3/9/09 Fri 4/10/09 f
10 Backfill, concrete and construction wrap up 29 days Mon 3/16/09 Thu 4/23/09 |_
11 Paving 4 days Mon 4/20/09 Thu 4/23/09 D_
12 Draft Construction Completion Report 14 days Mon 4/6/09 Thu 4/23/09 |_
13 Revegetation Plant Growth Period 25 days Mon 4/20/09 Fri 5/22/09 |
14 DEQ Review of Draft Construction Report 21 days Fri 4/24/09 Fri 5/22/09
15 Final Deed Restrictions and Institutional Controls 34 days Mon 3/9/09 Thu 4/23/09 F
16 DEQ Deed Restrictions Negotiation (if necessary) 21 days? Fri 4/24/09 Fri 5/22/09
17 Final Construction Completion Report 6 days Mon 5/25/09 Mon 6/1/09
18 Ongoing Monitoring (continue until all areas are remediated) 0 days Mon 6/1/09 Mon 6/1/09
19 Final Payments from DEQ to Bozeman 0 days Tue 6/30/09 Tue 6/30/09 ‘ 6/30
Project: Wallace Street Site Task Progress I Summary _ External Tasks | Deadline
Date: Mon 12/15/08 Split e Milestone ‘ Project Summary ﬁ External Milestone ‘

Page 1




APPENDIX A
EXCERPTS FROM THE 2002 VCP


















APPENDIX F

RESOLUTION NO. ##, DEED RESTRICTIONS AND STREET CUT PERMIT
APPLICATION



RESOLUTION NO.

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
BOZEMAN, MONTANA PROVIDING FOR THE DEVELOPMENT AND
IMPLEMENTATION OF ASBESTOS RELATED INFORMATION WITHIN
THE RECORDS OF THE CITY OF BOZEMAN, MONTANA FOR THE
PURPOSE OF INFORMING PERSONS PERFORMING EXCAVATION WORK
ON STREETS OF LOCATIONS OF OBSERVED OR POTENTIAL
ASBESTOS.

WHEREAS, the City of Bozeman, Montana designed and
implemented a voluntary cleanup plan for the abatement of
asbestos in and around the CMC East Main depot site, also known
as the CMC Asbestos Bozeman Comprehensive Environmental Cleanup
and Responsibility Act Facility; and

WHEREAS, there are within the site areas of observed
asbestos and areas of potential asbestos as described on
Attachment “A” which is incorporated herein; and

WHEREAS, within the Municipal Code of the City of Bozeman
Section 12.12.030 provides, in part, that no person shall tear up
any pavement or sidewalk, dig any hole or otherwise excavate from
any street, avenue, alley or public place without first having
obtained a permit from the Director of Public Service or its
designee; and

WHEREAS, it is the desire and intention of the City
Commission to develop and implement a process for identifying
observed and potential asbestos locations within the GIS
information system to be reviewed by city personnel before
excavation permits can be obtained.

NOW THEREFORE BE IT RESOLVED by the City Commission of the
City of Bozeman, Montana:

Section 1: That the City of Bozeman, through its
Public Service Department, will incorporate into the
appropriate City Health and Safety Plan a 2-hour annual
asbestos awareness training for employees who may be
involved in projects or response actions in the areas
of observed or potential asbestos, including but not
limited to Water/Sewer, Streets, and Public Service
Department employees. The asbestos awareness training
will be implemented by providing annual training with
asbestos training course provider covering the OSHA
required curriculum set forth in 29 CFR
1926.1101 (k) (9) (vi) et. seqg. and as it applies to
public sector employees as per 24.30.102, ARM.

Section 2: That the City of Bozeman, through its
personnel including its city engineers, shall implement



in its GIS mapping system the areas of observed, and
potential asbestos within the CMC East Main depot site
in such a manner that a person obtaining an excavation
permit will be informed that the permittee may be
excavating in an observed or potential area of
asbestos.

Section 3: That the City of Bozeman will deliver to the
Montana Department of Transportation (MDT) for its
records a map that depicts areas of observed or
potential asbestos as set out on Exhibit “A” and
thereafter updated annually so that employees of MDT
when digging on highways in the areas on Exhibit “A”
under its jurisdiction are aware of the map indicating
observed or potential areas of asbestos. Maps will
specifically be delivered to the Bozeman Area Office of
the MDT Butte Division and to MDT Environmental
Services in Helena.

Section 4: That the permittee will be informed in
writing that should the permittee indicate excavation
will be in an observed or potential area of asbestos
contamination, a provision for the proper management of
any asbestos encountered, including removal,
transportation, and disposal, of asbestos contamination
by a State of Montana accredited abatement and
permitted asbestos project contractor is required. A
State of Montana accredited asbestos project
contractor/supervisor must be present during the
excavation of each new area to provide visual
identification of any asbestos. If suspected asbestos
contamination is encountered, the Montana accredited
project contractor/supervisor must collect samples of
the suspected asbestos containing material on the
property to determine the presence or absence of
asbestos. If asbestos is present, the permittee must
properly manage the asbestos in compliance with all
local, state and federal laws and regulations.

Section 5: In order to provide City employees with the
information and locations of observed and potential
asbestos, each department of the City having
responsibility for utility line installation, repair or
removal and street and sidewalk installation and repair
shall be given and utilize the GIS information system
in excavating or repairing utility lines, streets and
sidewalks in the area described on Exhibit “A”.

This Resolution shall be in full force and effect 30 days
after its final adoption.

Passed, unanimously adopted and approved by the City
Commission of the City of Bozeman, Montana on second reading at a



regular session hereof held on the

2008.

ATTEST:

City Clerk

City Attorney

day of

Mayor
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DECLARATION OF RESTRICTIVE COVENANTS ON REAL ESTATE PURSUANT
TO § 75-10-727, MONTANA CODE ANNOTATED

THIS DECLARATION OF RESTRICTIVE COVENANTS ON REAL ESTATE
PURSUANT TO § 75-10-727, MCA (Declaration) 1s made by [insert name of property
owner] as of [insert date].

RECITALS

WHEREAS [property owner] is the owner of certain interests in real property in Gallatin
County, Montana upon which asbestos ore has come to be located (Property); and

WHEREAS on December 20, 2002, the Montana Department of Environmental Quality
(DEQ) approved a Voluntary Cleanup Plan (VCP) submitted by the City of Bozeman
(City), to investigate and remediate certain asbestos ore contamination present at the
CMC Asbestos Bozeman Comprehensive Environmental Cleanup and Responsibility Act
(CECRA), §§ 75-10-701 through 752, MCA, Facility (Facility); and

WHEREAS in August 2007, the City; Empire Building Materials, Inc.; Harrington’s, Inc;
Story Distributing Company; Pacific Hide & Fur Depot d/b/a Pacific Steel and
Recycling; and Simgraf Corp. entered into a Stipulated Agreement pursuant to the
Controlled Allocation of Liability Act, §§ 75-10-742 through 752, MCA, part of CECRA,
to address the Facility, and to allocate liability for remedial actions (Stipulated
Agreement), attached hereto as Exhibit A; and

WHEREAS the City, as designated lead potentially liable person for the Facility under §
75-10-746, MCA, has performed certain voluntary remedial actions at the Facility to
mvestigate and remediate contamination at the Facility; and

WHEREAS the City has identified certain, currently inaccessible areas on the Property
that are suspected to contain asbestos ore, including underneath any asphalt pavement,
Portland cement concrete, and buildings and/or structures present on the Property; and

WHEREAS [property owner’s name] has agreed to record institutional controls on the
Property to mitigate the risk posed to the public health, safety, and welfare and the
environment by imposing certain restrictions on the Property.

NOW THEREFORE, pursuant to § 75-10-727, MCA, [property owner name] hereby
agrees and declares that the restrictions outlined in below shall be placed on the following
Property:

[Insert iegal description and “commonly known as” description of the restricted
property]

1. Prior to disturbing any asphalt pavement or concrete present on the Property,
the current owner of the Property shall ensure that a Montana-accredited



Contractor/Supervisor is present to inspect, and if necessary sample, the
Property for the presence of asbestos. If the inspection and sampling reveals
the presence of asbestos on any portion of the Property, prior to disturbing any
additional pavement or concrete, the current owner of the Property shall have
a Montana-accredited Contractor/Supervisor remove, transport and dispose of
the asbestos in compliance with all applicable state and federal environmental
requirements, criteria, and limitations. In compliance with current US
Environmental Protection Agency guidance, confirmation samples must be
collected to demonstrate that the asbestos contamination has been completely
removed from the Property.

Prior to removing, remodeling, or demolishing any building or structure
currently present on the Property, the current owner of the Property shall
ensure that a Montana-accredited Contractor/Supervisor is present to inspect,
and 1f necessary sample, the Property for the presence of asbestos. If the
inspection and sampling reveals the presence of asbestos on any portion of the
Property, prior to removing, remodeling, or demolishing the building or
structure, the current owner of the Property shall have a Montana-accredited
Contractor/Supervisor remove, transport and dispose of the asbestos in
compliance with all applicable state and federal environmental requirements,
criteria, and limitations. In compliance with current US Environmental
Protection Agency guidance, confirmation samples must be collected to
demonstrate that the asbestos contamination has been completely removed
from the Property.

Prior to any change in use of the Property, including by way of example and
not by limitation, any change to park, open space or residential use, the
current owner of the Property shall ensure that a Montana-accredited
Contractor/Supervisor 1s present to inspect, and if necessary sample, the
Property for the presence of asbestos. If the inspection and/or sampling
reveals the presence of asbestos on any portion of the Property, prior to any
change in use, the current owner of the Property shall have a DEQ Montana-
accredited Contractor/Supervisor remove, transport and dispose of the
asbestos in compliance with all applicable state and federal environmental
requirements, criteria, and limitations. In compliance with current US
Environmental Protection Agency guidance, confirmation samples must be
collected to demonstrate that the asbestos contamination has been completely
removed from the Property.

The deed-restricted Property is depicted shaded in gray on the figure dated
_, attached hereto as Exhibit B.

(Property owner’s name) agrees to provide DEQ and its representatives and
contractors and all representatives and contractors of any person conducting
remedial actions approved by DEQ on the Property access at all reasonable
times to the Property.



6. DEQ shall be entitled to enforce these covenants as an intended beneficiary
thereof. (Property owner’s name) specifically agrees that the remedy of
“specific performance” shall be available to DEQ in such proceedings.

7. The provisions of this Declaration governing the use restrictions of the
Property shall run with the land and bind all holders, owners, lessees,
occupiers, and purchasers of the Property. These restrictive covenants apply
in perpetuity and every subsequent instrument conveying an interest in all or
any portion of the Property shall include these Restrictive Covenants. A
property owner may request DEQ approval to remove all or a portion of the
institutional controls from the real property in accordance with § 75-10-727,
MCA.

8. (Property owner’s name) shall cause the requirements of these Restrictive
Covenants to be placed in all instruments that convey an interest in the
Subject Property and shall file this document with the county clerk and
recorder in Gallatin County, Montana.

9. The rights provided to DEQ in this declaration include any successor agencies
- of DEQ.

IN WITNESS WHEREQOF, [property owner| has executed this DECLARATION OF
RESTRICTIVE COVENANTS ON REAL ESTATE PURSUANT TO § 75-10-727,
MONTANA CODE ANNOTATED as of , 2008.

(property owner’s name)

By:
State of Montana )
SS.
County of Gallatin )
On this _ day of , 2008, personally appeared , before me,

a Notary Public for the State of Montana, known to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same,
as of the (insert name of property owner).

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official
seal the day and year hereinabove first written.

NOTARY PUBLIC FOR THE STATE OF MONTANA
(SEAL) Residing at
My Commission Expires:
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STIPULATED AGREEMENT

This Stipulated Agreement (“Agreement”) is by and between the City of Bozeman, a
political subdivision of the State of Montana with address of P.O. Box 1230, Bozeman, Montana
59771-1230; Empire Building Materials, Inc., a Montana corporation with address of P.O. Box
220, Bozeman, Montana 59771; Harrington’s, Inc., a Montana corporation with address of 3125
West Babcock St., Bozeman Montana 59715; Pacific Hide & Fur Depot, dba Pacific Steel &
Recycling, a Montana corporation with address of P.O. Box 1549, Great Falls, Montana 59401;
Simgraf Corp., a Montana corporation with address of P.O. Box 938, Bozeman, Montana 59771;
and Story Distributing Company, a Montana corporation with address of P.O. Box 1201,
Bozeman, Montana 59771 (hereinafter the “Signatories™).

This Stipulated Agreement is entered into pursuant to the Controlled Allocation of
Liability Act (CALA), Mont. Code Ann. §§ 75-10-742 through 752, part of Montana’s
Comprehensive Environmental Cleanup and Responsibility Act (CECRA), Mont. Code Ann.§§
75-10-701, et seq., to address the CMC Asbestos Bozeman CECRA Facility (Facility). It1s
presented to the Montana Department of Environmental Quality (DEQ) for review and approval
as required by Mont. Code Ann. § 75-10-750(9). As provided for in Mont. Code Ann. § 75-10-
750(10), any person who did not participate in the allocation but who is assigned a share of
liability may sign this Stipulated Agreement. As provided for in Mont. Code Ann. § 75-10-
750(11), any person allocated a share of liability who does not sign this Stipulated Agreement
remains jointly and severally liabie for the release or threatened release of hazardous or
deleterious substances from the Facility as provided for in Mont. Code Ann. § 75-10-715.

WHEREAS, the City of Bozeman purchased property within the CMC Asbestos
Bozeman CECRA Facility (“Facility”) in order to build a new public library. The Facility was
known to be contaminated with asbestos at the time the City of Bozeman purchased the property.

WHEREAS, the City of Bozeman submitted a Voluntary Cleanup Plan (“VCP”) pursuant
to the Voluntary Cleanup and Redevelopment Act (“VCRA”), Mont. Code Ann. §§ 75-10-730
through 738, to DEQ in order to remediate contamination within the Facility. The DEQ
approved the City’s VCP on December 20, 2002. The City implemented the VCP and its
addendums and submitted a Voluntary Cleanup Completion Report for the CMC East Main
Depot Site in August 2004.

WHEREAS, the City of Bozeman petitioned the DEQ on July 23, 2003, for an allocation
of liability pursuant to CALA, Mont. Code Ann. §§ 75-10-742 through 752, to allocate potential
liability at the Facility.

WHEREAS, the City of Bozeman has incurred significant remediation costs and is
currently the lead person for the Facility and is therefore eligible for reimbursement pursuant to
Mont. Code Ann. § 75-10-743(5), according to the percentage of allocation agreed to by the
Signatories and approved by the DEQ.
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WHEREAS, based upon new information discovered during the implementation of the
VCP DEQ issued a supplemental scope of work for the Facility on November 22, 2006. The
City provided the DEQ with a work plan on June 1, 2007.

WHEREAS, the Signatories participated in negotiations in order to attempt to allocate
potential liability at the Facility pursuant to the terms of Mont. Code Ann. § 75-10-748.

WHEREAS, the Signatories and DEQ), as representative of the Orphan Share, have
reached an agreement on the allocation of liability at the Facility for each of the Signatories and
the orphan share, and the terms of Mont. Code Ann. § 75-10-748(3) require the Signatories to
execute a Stipulated Agreement in accordance with Mont. Code Ann. § 75-10-750.

WHEREAS, Mont. Code Ann. § 75-10-750(8) requires the Stipulated Agreement to
contain the following specific elements:

(a)
(b)

(c)

(d)

©)
(H
(8

(h)

the percentage share of liability for each person;

procedures for paying for the orphan share prior to reimbursement from the
orphan share fund;

a waiver of contribution rights against all person who are potentially hable for
the remedial action as well as a waiver of any rights to challenge any
settlement that the DEQ enters into with any other potentially liable person;

covenants not to sue and provisions regarding performance or adequate
assurance of performance of remedial actions;

how remedial actions will be conducted;
a penalty provision in accordance with Mont. Code Ann. § 75-10-750(12);

acknowledgement of contribution protection, consistent with Mont. Code
Ann. § 75-10-719(1), regarding matters addressed in the settlement; and,

provisions detailing how the persons signing the stipulated agreement should
receive reimbursement from the orphan share fund for any remedial action
costs incurred by the person in excess of their allocated share.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, it is

agreed that:

1. The Percentage Share of Liability for Each Person. According to the settlement reached

between the Signatories, the allocation of liability is as follows:

City of Bozeman 1.0%

Empire Building Materials, Inc. 1.5%
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Harrington’s, Inc. 2.5%

Pacific Hide & Fur Depot dba Pacific Steel & Recycling 15.0%
Simgraf Corp. 0.0%
Story Distributing Company 1.0%
Orphan Share 79.0%

Based on the evaluation of the factors set forth in Mont. Code Ann.§ 75-10-750(5) applicable to
Story Distributing Company, if DEQ subsequently determines through confirmation sampling
results or otherwise that no contamination requiring cleanup remains on property owned by Story
Distributing Company, the 1.0% of liability allocated to Story above shall revert to the Orphan
Share. In such a case, the Orphan Share shall be allocated 80% and Story shall be allocated 0%.

2. Procedures for Paying for the Orphan Share Prior to Reimbursement from the Orphan
Share Fund.

A. Remedial Action Costs.

As provided in Mont. Code Ann. § 75-10-743(5), reimbursement from the orphan share fund
must be limited to actual documented remedial action costs incurred after the date of a petition
provided for in Mont. Code Ann. § 75-10-745. Reimbursement may not be made for attorneys
fees, legal costs, or operation and maintenance costs.

For post-petition remedial action costs that have been incurred and invoiced by DEQ), the City of
Bozeman has paid the Orphan Share’s proportional share. As provided for in Mont. Code Ann.§
75-10-743(6)(b), the City of Bozeman has a claim against the orphan share fund for those costs.

Future remedial action costs, including those incurred by DEQ but not yet invoiced, shall be paid
in full by the City of Bozeman, or any subsequent lead person. The City of Bozeman (and any
subsequent lead person) has a claim against the orphan share fund for the Orphan Share’s
proportional share of those costs. Non-lead Signatories shall reimburse the lead person for futare
remedial action costs in proportion to their respective share of liability as set forth in Section 1,
unless otherwise agreed by the lead person.

B. Orphan Share Defense Costs.

As provided for in Mont. Code Ann. § 75-10-743(6)(a), costs incurred by DEQ in defending the
orphan share must be paid by the persons participating in the aliocation in proportion to their
allocated shares. The City agrees that 1% of the costs incurred by DEQ in defending the Orphan
Share will be deducted from any reimbursement it is due from the Orphan Share Fund, and any
other person who signs this Stipulated Agreement agrees to pay costs incurred by DEQ in
proportion to their allocated share of liability, within 60 days of receipt of an invoice from DEQ.
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3. Waiver of Contribution Rights Against all Persons who are Potentially Liable for the
Remedial Action as well as a Waiver of any Rights to Challenge any Settlement that the
Department Enters into with any Other Potentially Liable Person. All persons who sign this
Stipulated Agreement waive their contribution rights against all other potentially liable persons
who are signatories to this Agreement, except to the extent of each person’s allocated share of
liability under this Agreement.

In addition, all persons who sign this Stipulated Agreement waive any and all rights they may
have to challenge any settlement that DEQ enters into with any other potentially liable person.

All persons who sign this Stipulated Agreement agree that neither this Agreement nor any of its
provisions are appealable to the Board of Environmental Review, to any governmental agency or
officer, or to any court in law or equity. All persons who sign this Stipulated Agreement agree
that this Agreement is a full, final, and consensual contractual understanding between the persons
who sign this Stipulated Agreement and DEQ, as the entity approving this Agreement.

4. Covenants not to Sue and Provisions Regarding Performance or Adequate Assurance of
Remedial Actions. The Signatories agree and covenant not to sue any other person who signs the
Agreement for the matters covered by this Stipulated Agreement, so long as that person performs
the obligations required by the Agreement. Notwithstanding the foregoing, nothing in the above
provision or in this Stipulated Agreement affects any contractual obligations between any of the
Signatories, or the right of any such party to enforce those obligations through a lawsuit or
otherwise.

The City, the designated lead person for the Facility, agrees to conduct remedial actions at the
Facility as directed or approved by DEQ consistent with CECRA (Mont. Code Ann. §§ 75-10-
701 through 752).

If DEQ notifies the Signatories in writing that DEQ has determined that the lead person 1s
financially or otherwise incapable (after considering any hardship determination or application
for hardship determination) of completing any Remedial Action as required or approved by DEQ,
the Signatories shall designate another lead person and notify DEQ in writing of the designation
within 30 days of DEQ’s notification. If the new designated lead is not approved by DEQ, DEQ
will designate another lead person and notify the Signatories of the designation. If the
Signatories do not timely designate another lead person or if the new designated lead does not
accept and timely complete all the responsibilities of the lead person, this Agreement shall be
void and all Signatories shall be subject to liability as provided in Mont. Code Ann. § 75-10-715,
but retain all defenses set forth by Mont. Code Ann. § 75-10-715.

If DEQ notifies the Signatories in writing that the lead person is out of compliance with a
remedial action required or approved by DEQ), the Signatories shall have 30 days from receipt of
- the notice to cure the non-compliance. If the non-compliance is not cured within that 30 days,
and DEQ has determined the noncompliance is not due to good cause, as defined in Mont. Code
Ann. § 75-10-746(9), this Agreement shall be void and all Signatories shall be subject to liability
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as provided in Mont. Code Ann. § 75-10-715, but retain all defenses set forth by Mont. Code
Ann. § 75-10-715.

o~
5. ﬁow Remedial Actions Will be Conducted

The lead person shall perform all remedial actions as required or approved by DEQ.

The lead person will satisfy the requirements of the November 22, 2006, Scope of Work (SOW)
and remaining contamination at the Facility will be addressed through two addenda to the DEQ-
approved 2002 Voluntary Cleanup Plan (VCP). The addenda will be subject to appropriate
Voluntary Cleanup and Redevelopment Act (VCRA) requirements, such as evaluation and
comparison of proposed remedial alternatives and public notification. The addenda must, at a
minimum, address accessible asbestos contamination and any contamination to which exposure
is likely based on current or reasonably anticipated future uses. In addition, the addenda must
provide ar&g@pg_’gtf: remedy or remedies for any asbestos located in areas where exposure is
currently unlikely but where propérty use may change.

e 4,

Based upon available information, and subject to and in accordance with the findings resulting
from the approved Supplemental Investigation Work Plan, the first addendum to the VCP must
provide for excavation and encapsulation in the Wallace Avenue utility corridor, removal of
asbestos contamination under Wallace Avenue and in areas adjacent to the south and east sides
of Harrington’s southern building addition, removal of accessible asbestos contamination on
Empire Building Materials property, and any required confirmation sampling. The second
addendum must present a comparison of alternatives for contamination not addressed in the first
addendum, present any specifics regarding proposed institutional controls, and address concems
that may arise through the indoor air investigation on Harrington’s property.

Facility cleanup under the 2002 VCP must be completed within the time constraints specified in
§ 75-10-736, MCA. Implemented remedial actions will be summarized in a VCP Construction
Completion Report as per § 75-10-736(11), MCA, and as outlined in the Voluntary Cleanup and
Redevelopment Act Application Guide (August 2002).

If, in the future, property uses change, modifications are proposed for structures that currently
prevent access and exposure to the contamination, or DEQ requires additional cleanup, the lead
person will address remaining contamination through submittal of a new VCP to DEQ for
approval.

- The lead person shall be deemed in non-compliance with a remedial action required or approved

oy DEQ if the lead person fails to submit any VCP addenduim or new VCPs as contemplated in
this Agreement; fails to submit any plans, including work plans, sampling and analysis plans,
etc.; fails to modify any plans or submittals as required by DEQ; fails to timely implement the
approved VCP work; or fails to take any other remedial actions as approved or required by DEQ.
Any such non-compliance will be subject to the notice of non-compliance and termination
provisions set forth in the last paragraph of Section 4 of this Agreement.
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6. Penalty Provision in Accordance with Mont. Code Ann. § 75-10-750(12). Subject to the
agreements, if any, between the Signatories regarding payments to each other of their allocated
share of liability under this Agreement, any Signatory to this Agreement that fails to comply with
its terms shall pay, in addition to the Signatory’s share of remedial action costs, a penalty of two
times the amount of the Signatory’s allocated share of liability. Payment of penalties under this
provision must be applied to the orphan’s share, and any amount in excess of the orphan’s share
must be deposited in the orphan share fund.

7. Acknowledgement of Contribution Protection, Consistent with Mont. Code Ann. § 75-10-
719(1), Regarding Matters Addressed in the Settlement. The Signatories acknowledge that they
will receive contribution protection from each other for all matters addressed in this Stipulated
Agreement, provided they comply with the terms of this Agreement. This Stipulated Agreement
does not discharge any other liable persons, nor does it provide contribution protection to any
other person, unless DEQ enters into a separate settlement agreement with the person that does
contain contribution protections as provided for in Mont. Code Ann. § 75-10-719. If the DEQ
enters into a settlement agreement with a liable person not signing this Stipulated Agreement,
that agreement must address reduction of the Signatories’ liability and the Orphan Share by the
amount of the settlement.

8. Provisions Detailing how the Persons Signing the Stipulated Agreement Should Receive
Reimbursement from the Orphan Share Fund for any Remedial Action Costs Incurred by the
Persons in Excess of Their Allocated Share. With one exception, Mont. Code Ann. § 75-10-
743(4), provides that no reimbursement may be made from the orphan share fund until all
remedial actions, except for operation and maintenance, are complete. The exception to this
provision is for a hardship reimbursement under Mont. Code Ann. § 75-10-743(7). If the lead
person presents evidence to the DEQ that the person cannot complete the remedial actions
without partial reimbursement, the DEQ may reimburse a claim prior to the completion of all
remedial actions.

The City has incurred remedial action costs in performing remedial actions at the Facility under
an approved Voluntary Cleanup Plan. The City’s actual documented remedial action costs
incurred after the date of the CALA petition, excluding attorneys fees, legal costs, and operation
and maintenance costs, are eligible for reimbursement in accordance with Mont. Code Ann. § 75-
10-743 and the allocation percentages set forth in this Agreement. Such reimbursement shall be
made, subject to the provisions of Mont. Code Ann. § 75-10-743 and the terms of any hardship
determination by DEQ, within sixty (60) days after DEQ has issued a closure letter for the
Facility. The closure letter will be issued upon DEQ’s determination that the requirements for
remedial action set forth in Mont. Code Ann. § 75-10-721 have been met for the Facility, based
on current and reasonably anticipated future land uses. Additional cleanup actions after issuance
of the closure letter, based upon property use changes, modifications of structures, or other
factors, may be required by DEQ based on the conditions at the Facility at that time, but will not
delay reimbursement of actual documented remedial action costs incurred by the City prior to the
issuance of the closure letter.
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9. No Admission of Liability. By signing this Stipulated Agreement, no party admits liability for
any purpose other than this Stipulated Agreement.

10. Persons Bound. The Signatories agree to abide by the terms of this Agreement.

11. Authorized Signatures. The undersigned affirm that they are duly authorized to sign on
behalf of the persons for whom they sign.

CITY OF BOZEMAN

By: Date:
Name

EMPIRE BUILDING MATERIALS, INC.

By: Date:
Name

HARRINGTON’S, INC.

Date:

SIMGRAF COKP.

By: Date:
Name
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STORY DISTRIBUTING CO.

By: Date:
Name
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CITY OF BOZEMAN STREET DEPARTMENT
P.O. Box 1230
Bozeman, Montana 59771-1230

STREET CUT PERMIT APPLICATION

TO BE COMPLETED BY APPLICANT (CONTRACTOR):

Applicant’s Name: Telephone:

Applicant’s Address:

Contractor (If other than Applicant): Telephone:

Street to be cut: Location of cut:

The street to be cut is on or adjacent to Wallace Avenue south of Main Street: Yes  No
If yes, please initial that you have read Section 17 below. Initials of applicant:

Project Name:

Purpose of Street Cut:

Dimensions of Street Cut:

Type of Street Surface:

Street Classification: Local Collector Arterial
Street Closure requested to complete work: Yes (If yes, attach detailed Traffic Control
Plan) _ No

The Applicant, herein termed the Permittee, requests permission to make a street cut as described
and shown on attached plot plan which by reference is made a part of this application.
(APPLICANT MUST SIGN ON LAST PAGE OF THIS APPLICATION).

INSTRUCTIONS CONCERNING USE OF THIS FORM

Applicant will complete and return this form to the City Engineer whose office is located at 20 E.
Olive Street, Bozeman, Montana .

The Public Service Director, in conjunction with the City Street Superintendent, is delegated
authority to approve street cut permits within the City limits of Bozeman, Montana.

Applications should be submitted a minimum of two (2) weeks prior to projected work date.



Permit Fee Calculation

Dimensions of Cut: X = Square Feet
Additional 3* width around cut: = Square Feet
Total: = Square Feet
Pavement Degradation Fee: (Total Square Feet) x $0.45 =§
Degradation Fee Surcharge: (Total Square Feet) x § =35
Application Fee: $ 50.00
Total Permit Fee: $

Permit Application and Fee received: By:




STREET CUT PERMIT

SUBJECT to the following terms and conditions, the permit applied for on the first page hereof is
hereby granted:

1.

TERM. This permit shall be in full force and effect from the date hereof until revoked as
herein provided.

PERMIT FEE. This permit may be issued only after all approval signatures are obtained
and any applicable permit fees, as established by City Commission resolution, are paid by
the Permittee. A “Street Cut Fee Schedule” is attached as Exhibit “A” to this application and
shall be used to calculate the permit fee.

REVOCATION. This permit may be revoked by the City upon giving thirty (30) days
notice to the Permittee by ordinary mail, directed to the address shown in the application
hereto attached; however, the City reserves the right to revoke this permit without giving
said notice in the event Permittee fails to comply with any of the conditions or terms set
forth herein.

WORK STANDARDS. All work shall be done in accordance with the Montana Public
Works Standard Specifications, Fourth Edition, January, 1996, as modified by the City of
Bozeman. City modifications to the Montana Public Works Standard Specifications can be
obtained at the office of the City Engineer, 20 E. Olive, Bozeman, Montana.

COMMENCEMENT OF WORK. Upon approval of this Permit, the Permittee shall
notify the Street Superintendent 48 hours in advance of any work.

PAVEMENT DEGRADATION FEES. Permits for excavations in paved streets or alleys
shall be subject to a pavement degradation fee. Newly constructed streets, re-constructed
streets, or streets that have been re-paved shall be considered protected streets for a period of
five years following construction. Permits for excavations in protected streets shall be
subject to an additional pavement degradation fee surcharge. Pavement degradation fees or
surcharges shall not be required for the following: emergency utility repair work; installation
of new fire sprinkler service lines required by the Fire Marshall, if no alternate connection
point is available; or for infrastructure improvement work being done under the City’s
Capital Improvements Program.

CITY HELD HARMLESS FROM CLAIMS. In accepting this permit, the Permittee,
its/his/her successors or assigns, agrees to indemnify the City and hold it harmless from all
claims, actions, liability, and damage of every kind and description which may accrue to, or
be suffered by, any person or persons, corporations or property by reason of the performance
of any such work, character of materials used, or manner of installations, maintenance and
operation, or by the improper occupancy of said roadway right-of-way, and in case any suit
or action 1s brought against the City and arising out of, or by or by reason of, any of the
above causes, the Permittee, its/his/her successors or assigns, will upon notice to it/him/her
of the commencement of such action, defend the same at its/his’her sole cost and expense
and satisfy any judgement which may be rendered against the City in any such suit or action.
City includes its officers, employees, agents and assigns.




10.

11.

The Permittee shall obtain the necessary insurance coverages for the proposed excavation
work as specified in Exhibit “B”.

Permittee hereby waives any rights of subrogation with regards to workers compensation
coverage it may have, or may require in the future, regarding the Work performed by
Permittee and their Sub-Contractors. In the event Permittee uses Sub-Contractors to perform
any portion of the Work, the Permittee will obtain a “Waiver of Subrogation” regarding
workers compensation from that Sub-Contractor.

STREET OPENING BONDS For each street cut permit, street opening bonds submitted
on approved bond forms (see Exhibit “C”) shall be provided in the amount of $5000 or
100% of the cost of the work, whichever is greater, as surety for satisfactory completion of
the work contemplated and maintenance of the competed work. The bond shall be valid for
a period of at least one year following acceptance of the restoration by the City.

PROTECTION OF TRAFFIC. Insofar as the interests of the City and the traveling public
are concerned, all work performed under this permit shall be done in accordance with the
Montana Public Works Standard Specifications, Fourth Edition, January 1996, as modified
by the City of Bozeman. All construction zones shall be signed in accordance with the
Manual of Uniform Traffic Control Devices.

STREET CLOSURES. If a street closure is approved to complete the proposed work, the
following shall apply:

a) The approved Traffic Control Plan shall be adhered to at all times by the Permittee, and
all signs, barricades, and other traffic control devices shall be maintained in place prior
to intitiation of any work and until the work is completed.

b) At least 24 hours prior to closing the street, the permittee shall notify the Police and Fire
Departments, Ambulance services, property owners residing within the portion to be
closed, and (1f applicable) school bus operators of the intended street closure, and shall
promptly notify them once the street has been re-opened.

c) For closures of collecter or arterial streets, the Permittee shall in addition to b) above,
send a press release to the Bozeman Daily Chronicle newspaper and local radio stations
detailing the intended street closure at least two days in advance of any work.

EXISTING UNDERGROUND UTILITIES.

a) It shall be the responsibility of the Permittee to contact all pertinent utility companies by
calling the Utilities Underground Location Center (One Call) at 1-800-424-5555 at least
two business days prior to starting any excavation.

b) Any underground utility which is damaged by a Permittee shall be repaired at the
Permittee’s expense in the manner and means prescribed by the authorized
representative of the utility owner.
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14.

15.

c) The costs incurred by the City to repair any damaged utility shall be paid by the
Permittee.

STREET RESTORATION.

a) Trenches shall be compacted to 95% density in accordance with AASHTO T-99 (or T-
180, as appropriate). When the street cut is to be made in a collector or arterial street, an
area of poor subgrade materials, or any other area requiring immediate closure and
resurfacing of the street, non-shrink backfill, or imported structural backfill shall be used
when directed by the Street Superintendent prior to resurfacing.

b) Concrete curb, gutter and sidewalks shall be repaired according to City of Bozeman
standards.

c) All asphalt patches shall be made with hot mix asphalt within forty-eight hours of trench
backfilling. The thickness of the asphalt patch shall be equal to or exceed that of the
existing roadway but shall be no less than 3”. In the event that hot mix asphalt is not
available, cold mix asphalt may be used but shall be removed and replaced as soon as the
local asphalt supplier company starts up the following construction season. The
temporary cold mix patch shall be made within forty-eight hours of trench backfilling.

d) Before the street cut patch is made, the existing asphalt shall be cut back a distance of
one (1) foot on each side of the existing trench opening. The edge of the existing asphalt
shall be tacked with SS-1 or equal prior to placing the new hot mix asphalt.

e) All street cuts shall be covered by a one (1) year warranty period commencing upon final
ispection and acceptance by the City and said warranty shall extend to the City.

f) In the event the applicant fails to restore the street in a timely manner, the City reserves
the right to have the work completed at the applicant’s expense. If defects in the patch
occur within the warranty period, the City reserves the right to repair the patch at the
applicant’s expense if the applicant fails to make the necessary repairs within five days
of being notified.

RUBBISH AND DEBRIS. Upon completion of work allowed under this permit, all
rubbish and debris shall be immediately removed from the right-of-way and the right-of-way
and roadway restored and left in a neat and presentable condition satisfactory to the City.

INSPECTION. The City shall have the right to inspect all work covered under the scope of
this permit. All work contemplated under this permit shall be done to the satisfaction of the
authorized representative of the City, and the City hereby reserves the right to order the
change of location or installation authorized by this permit at any time, said changes to be
made at the sole expense of the Permittee.

CITY TO BE REIMBURSED FOR REPAIRING ROADWAY. Upon being billed
therefore, Permittee agrees to promptly reimburse the City for any expense incurred in
repairing surface of roadway due to settlement after installation, or for any other damage to




roadway, curb, gutter or sidewalk as a result of the work performed under this permit.

16. OTHER CONDITIONS AND/OR REMARKS.

a) This permit is valid for a period of six months after the date of approval, unless other
wise extended in writing by the Director of Public Service.

b) One (1) lane of traffic shall be kept open at all times, (unless Street Closure and Traffic
Control Plan has been approved).

¢) Other

17. POTENTIAL ASBESTOS ALONG WALLACE AVENUE

a) In the event the proposed work is located on or immediately adjacent to Wallace
Avenue south of Main Street (See Attached Exhibit D Potential Asbesto Along
Wallace Avenue and Figure 1- Observed and Potential Asbestos Ore Map), the
applicant shall fill out the attached Potential Asbestos Along Wallace Avenue form
and hire a Montana Accredited Asbestos Contractor/Supervisor to inspect the
excavation for the presence of asbestos-containing material. It shall be the
applicant’s responsibility to contact the City Engineer's office to ascertain whether
such services are required and to hire an inspector with the appropriate credentials.
It shall be a violation of the terms of the permit to fail to hire a Montana Accredited
Asbestos Contractor/Supervisor 1f the applicant is excavating within the area
delineated on the attached map.

b) The Montana Accredited Asbestos Contractor/Supervisor must be present for the first
day of excavation, and each additional day that a new area 1s excavated. Whether or not
asbestos contaminated soil is encountered during the course of the proposed work, the
applicant shall fill out the attached Potential Asbestos Along Wallace Avenue form, and
submit this form to the City of Bozeman Street Department and the Montana Department
of Environmental Quality within five days of completion of the inspection and/or
asbestos removal activities.

c) If any asbestos containing material is identified, a Montana Accredited Asbestos
Abatement Contractor/Supervisor or Worker must immediately remove, transport and
dispose of the asbestos in compliance with all applicable state and federal environmental
requirements, criteria, and limitations, including OSHA regulations.

d) Any contractor intending to conduct any work in the Wallace Avenue area delineated on
the map must include a contingency for the discovery of asbestos within its work plan.

DATED at Bozeman, Montana this day of , 2

The undersigned Permittee, mentioned in the foregoing instrument, hereby accepts this permit, and
agrees to comply with all of the terms and conditions set forth herein.



PERMITTEE:

Title:

Street Cut Recommended by Application Approved by Public Service
City Street Superintendent Director

Date: Date:

COMPLETED STREET CUT INSPECTED BY:

Title

Date

cc: Street Department
Permittee

Project File



EXHIBIT “A”

STREET CUT FEE SCHEDULE

All persons permitted to excavate or cut a paved public street or alley shall pay the following fees
prior to approval of the street cut permit. Pavement degradation fees shall only be required for
excavations in asphaltic concrete pavement; pavement degradation fees shall not be required for
streets or alleys with Portland cement concrete surfaces or gravel surfaces.

The pavement degradation fee shall be determined by the actual area of the excavation plus an
additional three (3) feet around the excavation.

Streets shall be considered “protected streets” for a period of five (5) years following initial
construction, re-construction, or re-paving. In addition to the normal pavement degradation fee, a
pavement degradation fee surcharge shall be required for any excavation in a protected street

according to the following schedule. Seal-coating alone or similar maintenance treatments shall
not make a street protected.

Application Fee: $50.00
Pavement Degradation Fee: $0.45/square foot
Pavement Degradation Fee Surcharges:

Age of Protected Street

0—1 year $2.70/square foot
1 -2 years $2.25/square foot
2 — 3 years $1.80/square foot
3 —4 years $1.35/square foot

4 — 5 years $0.90/square foot



EXHIBIT “B”

INSURANCE REQUIREMENTS

Any person requesting permission to excavate in any public right-of-way shall be required to
provide documentation of the following minimum insurance coverages:

General Liability Insurance  This insurance shall include coverage for collapse and underground
(CU) hazard, explosions (X) coverage, and contractual liability.

Coverage Minimum Limits of Liability

Commercial General Liability Each Occurrence: $1,000,000
General Aggregate Limit: $2,000,000
Products — Completed Oper-
ations Aggregate Limit: $2,000,000

Personal & Advertising Injury: $1,000,000
Fire Damage (any one fire): $ 50,000

Automobile Liability Insurance This insurance shall include coverage for owned, non-owned, and
hired vehicles.

Coverage Minimum Limits of Liability
Business Automobile Liability Combined Single Limit: $1,000,000

Worker’s Compensation Insurance

State: Statutory
Federal: Statutory
Employer’s Liability: $500,000

The City of Bozeman shall be named as additional insured on all required insurance coverages.



EXHIBIT “C”

STREET OPENING BOND PURSUANT TO SECTION 12.12.030 OF THE

MUNICIPAL CODE OF THE CITY BOZEMAN

KNOW ALL MEN BY THESE PRESENT, That we, the undersigned
, @ corporation organized and existing under and by

virtue of the laws of the State of , hereinafter referred to as the “EXCAVATION
CONTRACTOR,” and , a corporation organized
and existing under and by virtue of the laws of the State of , and authorized to transact

business in the State of Montana, as Surety, are held and firmly bound unto the CITY OF BOZEMAN, a
municipal corporation of the state of Montana, hereinafter referred to as the “CITY,” in the penal sum of

(5 ) lawful money of the United States of America,
for the payment of which sum, well and truly to be made, we bind ourselves and our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly to these present:

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT:

WHEREAS, the above bounden EXCAVATION CONTRACTOR has on the dayof _ , 20 ,
Sought the issuance of a permit from the CITY pursuant to Bozeman Municipal Code Section 12.12.030 for
excavation work in public street, alley or other public property of the CITY;

WHEREAS, execution of this bond is a condition precedent to the issuance of such permit:

NOW, THEREFORE, if the said EXCAVATION CONTRACTOR shall and will, in all particulars well and truly
and faithfully observe, perform and abide by each and every ordinance relating to excavating in the right-of-
way or other public property of the City and the Rules and Regulations of the Department of Public Service,
according to the true intent and meaning in such case; and

PROVIDED FURTHER, that if the said EXCAVATION CONTRACTOR shall satisfy all claims and demands
incurred by the EXCAVATION CONTRACTOR in the performance of any such excavation, and shall fully
indemnity and save harmless the CITY from all damages, claims, demands, expense and charge of every
kind (including claims of patent infringement) arising from any act, omission, or neglect of said EXCAVATION
CONTRACTOR, its agents, or employees with relation to any work performed under a permit; and shall fully
reimburse and repay to the CITY all costs, damages and expenses which it may incur in making good any
default based upon the failure of the EXCAVATION CONTRACTOR to fulfill its obligation to furnish
maintenance, repairs or replacements for the full guarantee period provided in the ordinance, then this
obligation shall be null and void; otherwise it shall remain in full force and effect.

This bond may be terminated at any time by the Surety upon sending notice in writing, by certified mail, to
the Director of Public Service of the City of Bozeman, with whom this bond is filed. After expiration of 30 days
from the receipt of said notice this bond shall terminate and the Surety shall thereupon be released from any
liability, acts or omissions of the Principa! subsequent to said date.

IT WITNESS WHEREOF, said EXCAVATION CONTRACTOR and Surety have executed these presents, as
of this day of , 20

EXCAVATION CONTRACTOR

ATTEST: BY:

TITLE

SECRETARY



SURETY

BY:

ATTORNEY-IN-FACT

(Accompany this bond with Attorney-In-Fact’s authority from the Surety to execute bond, certified to include
the date of the bond.)



EXHIBIT D

POTENTIAL ASBESTOS ALONG WALLACE AVENUE

See Attached Map (Figure 1 — Observed and Potential Asbestos Ore)

This form is only for excavation along Wallace Avenue south of Main Street. For
more information please contact the City Engineer’s office.

You must submit a copy of this form within 5 days of completion of the inspection
and/or asbestos removal activities to both the City of Bozeman Street Department
and the Montana Department of Environmental Quality at the addresses listed
immediately below:

City of Bozeman

Public Service Department
Street Division

814 North Bozeman Avenue
Bozeman, MT 59771

Montana Department of Environmental Quality
Attn: CMC Bozeman Asbestos Facility

PO Box 200901

Helena, MT 59620-0901

Montana Accredited Asbestos Contractor/Supervisor Information:

Name:

Mailing address:

Telephone number:

Accreditation Number:

Accreditation Date:

Date of excavation:

Location of Excavation (please describe by nearest intersection and street address of
nearest building):

Was asbestos ore found? Yes ~ No



If asbestos ore was found:
Approximate amount of asbestos material removed (cubic feet) :

Areal extent of the excavation (square feet):

Depth to which asbestos contamination was found (feet):

Date removed:

Regulated asbestos-containing material transporter:

Contractor name:

Mailing address:

Telephone number:

Waste disposal Site:

Date disposed of:

Signatures:

Applicant

Montana Accredited Asbestos Contractor/Supervisor
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