
Vulnerable Wetlands & Public Policy Working Group Meeting Summary  
October 20, 2008.  Helena DEQ Room 243 and by Conference Phone 
 
Particpants: Ethan Mace, DNRC, Missoula; Brianna Randall, Clark Fork Coalition, 
Missoula; Jeff Ryan, DEQ Helena; Jeanne Christie, ASWM, Maine; Lynda Saul, DEQ, 
Helena.  
 
1.  Water Rights for wetlands.  
• Education/outreach – wrote articles about water rights for Big Sky/Small Acres for 

Spring 2009 publication and 2008 update to the 2001 Land Owners Guide to Montana 
Wetlands and   

• DNRC and DEQ (Mace and Saul) Investigated created ponds and water rights – 
Bitterroot 921 new ponds 20 yrs – but multiple avenues to get a water rights for pond, 
estimate about 70% had water rights, 2592 exempt well forms filed in 2 yrs in 
Missoula R.O.  DNRC and DEQ concluded that need detailed analysis to actually 
determine. Would require an issue paper to first determine the extent of the issue and 
approach to identify how to determine which ponds had water rights, which were 
exempt and which did not get permits.  Determined that the study would be very 
involved due to complexity of water rights and needing precise location for each 
occurrence, this information in not currently available in a geodatabase.   

• Administrative rules for water rights for wetlands - DNRC drafted, use COE 87 
manual for definition of wetland.  4 categories. Natural, restored, enhanced, created. 
Tiered review: state agency, outside experts, public 

• Followed MDT bill request – new exemption for permit requirement: MDT not 
required to obtain a permit for CWA mitigation - restore a functional wetland w/ 
intent to replicate pre-disturbed, cannot exceed size original wetland  

 
Lynda reported out on other progress:  
2. CWA –  
DEQ contract to review CWA program related existing authority 
DEQ and DNRC developed and Directors supported draft position paper on CWA – sent 
to Gov’s office. 
Ad hoc group to better understand federal and state water authority to protect wetlands 
 
3. Floodplains 
Funding to pilot coordinated mapping, wetlands, riparian and floodplain 
Provide wetland training to local floodplain managers 
Lynda’s latest professional development 
DNRC Flood photos  
 
Lynda will report to Montana Wetland Council. 
 
Amy Chadwick was unable to participate in the meeting.  
Here are excerpts from e-mail exchange regarding Working Group interest and priorities 
Lynda Saul response below – followed by Amy Chadwick original e-mail 



We've already started on the beaver idea. Here's an excerpt from an e-mail request I've sent to 
DFWP for a meeting to discuss ideas and needs and to see what our role could be.  Do you have 
anything to add at this early point? 
  
"One idea could be to tackle the beaver relocation issue both from a biology/location stand point 
and a programmatic standpoint. Some project ideas may be research and produce a summary of 
case studies of successful beavers relocations in Montana, a GIS/mapping project to identify 
potential relocation watersheds, monitoring the habitat changes from relocation. Other ideas and 
needs are welcome. Some questions include:      
  
Biology/location 
1. What valley types are most conducive for re-establishment? Where are the receiving 
watersheds for beavers (need to develop maps)?  Do the trapping numbers need to be limited in 
these places so the beavers have a chance to get established and work on habitat 
enhancement? When is the best time to relocate?  What is the effect beaver relocation/wetland 
habitat enhancement have within a watershed and is this a cost effective strategy for addressing 
water quality and quantity issues and wetland restoration at this scale.   
  
Programmatic 
2. How to involve DFWP and what role can they play in implementing?  Who is available to do the 
trapping and relocation? What if any permits are needed? What are the costs and how to fund? 
How to set up a "brokerage service"?  Any one else doing something similar we can learn 
from?  Who is available and how to fund the continued monitoring to determine the effectiveness 
of beaver relocation/wetland habitat enhancement toward the project goals?" 
  
Regarding loons, I think you had to miss the last Wetland Council meeting? A very similar project 
to your loon study idea was undertaken by MTNHP for Trumpeter Swan reintroduction and 2 of 
the interns reported on that GIS and ground truthing project.  I'll float this idea to the new All Bird 
Coordinator at DFWP.  
  
As you know, prairie potholes and prairie grassland ecosystems are extremely threatened.  Not 
sure how much of an impact our recently published Landowners Guide 
http://www.mtwatercourse.org/Publications/LandownersGuideWetlands/EasternLandownersGuid
e_8-28-08.pdf  will have.  DU is taking the lead on grassland/wetland protection.  But also Karen 
Newlon (new ecologist w/ MTNHP) spent most of the summer collecting reference and rapid 
assessment info for PP region. Suggest you contact her directly. 
Karen Newlon 
Ecologist/Project Manager 
Montana Natural Heritage Program 
1515 East Sixth Avenue 
Helena, MT  59620-1800 
406.444.0915 (phone) 
406.444.0581 (fax) 
406.431.3649 (mobile) 
knewlon@mt.gov 
  
Regarding seed banks and reference wetlands, another new MTNHP staff - Tara Luna 
tluna@3rivers.net has extensive experience w/ plant restoration (you many know her, GNP work 
and worked in the CSKT restoration nursery).  I need to follow up w/ her about speaking at the 
upcoming Council meeting (Jan 17) about plant selection for restoration. Suggest you follow up 
directly with her about your idea and maybe you two could make time to discuss in Helena if you 
can attend.  
  
  

http://www.mtwatercourse.org/Publications/LandownersGuideWetlands/EasternLandownersGuide_8-28-08.pdf
http://www.mtwatercourse.org/Publications/LandownersGuideWetlands/EasternLandownersGuide_8-28-08.pdf
mailto:knewlon@mt.gov
mailto:knewlon@mt.gov
mailto:tluna@3rivers.net


  
 

 
From: amychad@gmail.com [mailto:amychad@gmail.com] On Behalf Of Amy Chadwick 
Sent: Wednesday, November 12, 2008 1:06 PM 
To: Saul, Lynda 
Subject: Wetlands approach 

Lynda, 
  
After reading more of the correspondence I don't think I have much to add on the water 
rights and wetlands issue. My personal concern related to that is protection of wetlands 
that are obviously part of the floodplain system but are not directly adjacent to waters of 
the US. That not really a water rights issue, except that it's important to preserve all of the 
wetlands affecting water quantity in the waterbodies to which people do claim rights. It 
sounds like you and Ethan are on top of looking into ponds created without premits or 
proof of water rights. I wonder, if there are that many renegade ponds out there, how 
many have been stocked with renegade fish? 
  
My key issues regarding wetlands are the following: 
  

• Relationships among beaver and wetlands, and their role in maintaining water 
supply and tempering runoff  

• Using wetands programs to help identify and preserve critical habitat for common 
loon  

• Protection of prairie potholes that are in relatively pristine condition: can we 
protect the seed bank? Can these be worked into biodiversity preserves or land 
trusts? Can people get mitigation credits by purchasing these fragile areas and 
funding their conservation?  

• Using reference wetlands to provide seed bank for better wetland restoration: Can 
we classify which wetlands would be the best donor areas for specific mitigation 
areas, and can we use a small portion of the seedbank in these wetlands to grow 
wetland community patches that will help start appropriate, more complex 
communities in mitigation wetlands or other restored areas? I and my partner are 
interested in trying to produce wetland community plugs, but it should be done so 
the right community would go in the right place.  

So those are my thoughts. I am not sure how much I could contribute to a white paper on 
the water rights, but this fall and winter would be good timing for me if you need my help 
with other issues. 
 
Amy Chadwick 
Watershed Consulting, LLC 
P.O. Box 1701 
Kalispell, MT 59903 
tel: (406) 755-7565 



Vulnerable Wetlands & Public Policy Working Group Meeting Summary 


October 20, 2008.  Helena DEQ Room 243 and by Conference Phone

Particpants: Ethan Mace, DNRC, Missoula; Brianna Randall, Clark Fork Coalition, Missoula; Jeff Ryan, DEQ Helena; Jeanne Christie, ASWM, Maine; Lynda Saul, DEQ, Helena. 

1.  Water Rights for wetlands. 


· Education/outreach – wrote articles about water rights for Big Sky/Small Acres for Spring 2009 publication and 2008 update to the 2001 Land Owners Guide to Montana Wetlands and  

· DNRC and DEQ (Mace and Saul) Investigated created ponds and water rights – Bitterroot 921 new ponds 20 yrs – but multiple avenues to get a water rights for pond, estimate about 70% had water rights, 2592 exempt well forms filed in 2 yrs in Missoula R.O.  DNRC and DEQ concluded that need detailed analysis to actually determine. Would require an issue paper to first determine the extent of the issue and approach to identify how to determine which ponds had water rights, which were exempt and which did not get permits.  Determined that the study would be very involved due to complexity of water rights and needing precise location for each occurrence, this information in not currently available in a geodatabase.  

· Administrative rules for water rights for wetlands - DNRC drafted, use COE 87 manual for definition of wetland.  4 categories. Natural, restored, enhanced, created. Tiered review: state agency, outside experts, public


· Followed MDT bill request – new exemption for permit requirement: MDT not required to obtain a permit for CWA mitigation - restore a functional wetland w/ intent to replicate pre-disturbed, cannot exceed size original wetland 

Lynda reported out on other progress: 

2. CWA – 


DEQ contract to review CWA program related existing authority


DEQ and DNRC developed and Directors supported draft position paper on CWA – sent to Gov’s office.


Ad hoc group to better understand federal and state water authority to protect wetlands


3. Floodplains


Funding to pilot coordinated mapping, wetlands, riparian and floodplain


Provide wetland training to local floodplain managers


Lynda’s latest professional development


DNRC Flood photos 


Lynda will report to Montana Wetland Council.


Amy Chadwick was unable to participate in the meeting. 

Here are excerpts from e-mail exchange regarding Working Group interest and priorities


Lynda Saul response below – followed by Amy Chadwick original e-mail


We've already started on the beaver idea. Here's an excerpt from an e-mail request I've sent to DFWP for a meeting to discuss ideas and needs and to see what our role could be.  Do you have anything to add at this early point?
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Programmatic
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From: amychad@gmail.com [mailto:amychad@gmail.com] On Behalf Of Amy Chadwick
Sent: Wednesday, November 12, 2008 1:06 PM
To: Saul, Lynda
Subject: Wetlands approach

Lynda,


 


After reading more of the correspondence I don't think I have much to add on the water rights and wetlands issue. My personal concern related to that is protection of wetlands that are obviously part of the floodplain system but are not directly adjacent to waters of the US. That not really a water rights issue, except that it's important to preserve all of the wetlands affecting water quantity in the waterbodies to which people do claim rights. It sounds like you and Ethan are on top of looking into ponds created without premits or proof of water rights. I wonder, if there are that many renegade ponds out there, how many have been stocked with renegade fish?


 


My key issues regarding wetlands are the following:


 


· Relationships among beaver and wetlands, and their role in maintaining water supply and tempering runoff 


· Using wetands programs to help identify and preserve critical habitat for common loon 


· Protection of prairie potholes that are in relatively pristine condition: can we protect the seed bank? Can these be worked into biodiversity preserves or land trusts? Can people get mitigation credits by purchasing these fragile areas and funding their conservation? 


· Using reference wetlands to provide seed bank for better wetland restoration: Can we classify which wetlands would be the best donor areas for specific mitigation areas, and can we use a small portion of the seedbank in these wetlands to grow wetland community patches that will help start appropriate, more complex communities in mitigation wetlands or other restored areas? I and my partner are interested in trying to produce wetland community plugs, but it should be done so the right community would go in the right place. 


So those are my thoughts. I am not sure how much I could contribute to a white paper on the water rights, but this fall and winter would be good timing for me if you need my help with other issues.



Amy Chadwick


Watershed Consulting, LLC


P.O. Box 1701


Kalispell, MT 59903


tel: (406) 755-7565
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