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Minor Industrial 
Permi! No.: MT0030287 
Issued December 26, 2001 

MONTANA DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

AUTHORIZATION TO DISCHARGE UNDER THE 
MONTANA POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with Montana Water Quality Act, Title 75, Chapter 5, Montana Code 
Annotated (MCA) and the Federal Water Pollution Control Act (the "Clean Water Act"), 33 
u.s.e.§ 1251 
et seq., 

Revett Silver Company 

is authorized to discharge from its Rock Creek Mine 

located at 
Montana 

Township 26 North, Range 32 West, Section 10 and 28 Sanders County 

to receiving waters named, Clark Fork Riverand associated alluvial ground water, Miller 
Gulch and Rock Creek 

in accordance with discharge point( s), effluent limitations, monitoring requirements and other 
conditions set forth herein. Authorization for discharge is limited to those outfalls specifically 
!isted in the permil. The wasteload allocation specified herein support and serve to define the 
total maximum daily load for affected receiving water. 

This permitshall become effective: February 1, 2002 

This permit and the authorization to discharge shall expire at midnight, December 31, 2006 . . 

FOR THE MONTANA DEPARTMENT OF 
ENVIRONMENT AL QUALITY 

Bonnie Lovelace, Chief 
Water Protection Bureau 
Permitting & Compliance Division 
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A. Definitions. 
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l. The "30-day (and monthly) average," other than for feeal eoliform baeteria is the 
arithmetie average of all samples eolleeted during a eonseeutive 30-day period or 
ealendar month, whiehever is applieable. Geometrie means shall be ealculated for feeal 
eoliform baeteria. The ealendar month shall be used for purposes of reporting self­
monitoring <lata on diseharge monitoring report forms. 

2. The "7-day (and weekly) average," other than for feeal eoliform baeteria, is the 
arithmetie mean of all samples eolleeted during a eonseeutive 7-day period or ealendar 
week, whiehever is applieable. Geometrie means shall be ealculated for feeal eoliform 
baeteria. The 7-day and 'weekly averages are applieable only to those effluent 
eharaeteristies for whieh there are 7-day average effluent limitations. The ealendar week 
whieh begins on Sunday and ends on Saturday, shall be used for purposes of reporting 
self-monitoring data on diseharge monitoring report forms. Weekly averages shall be 
ealculated for all ealendar weeks in the month that has at !east four days. For example, if 
a ealendar week overlaps two months, the weekly average is ealculated only in the month 
that eontains four or more days of that week. 

3. The "Act" means the Federal Clean Water Aet. 

4. "Acute Toxicity Unit (TUa)" is the reciproeal ofthe lethal eoneentration (LCso) 
multiplied by l OO. 

5. The "Arithmetic Mean" or "Arithmetic Average" for any set of related values means 
the summation ofthe individual values divided by the number ofindividual values. 

6. "Best Management Praetiees (BMP)" means a sehedule of aetivities, prohibitions of 
praetiees, maintenanee proeedures, and other aetivities to prevent or reduee the pollution 
of state waters. BMPs also inelude treatment requirements, operating proeedures and 
praetiees to eontrol plant site runoff, spillage or !eaks, sludge or waste disposal, or 
drainage from raw, intermediate or finished produets. 

7. "BOD5" is the five-day measure ofpollutant parameter bioehemieal oxygen demand. 

8. "Bypass" means the intentional diversion of waste streams from any portion of a 
treatment faeility. 

9. "CBODs" is the five-day measure of pollutant parameter earbonaeeous bioehemieal 
oxygen demand. 

l 0. "Composite samples" shall be flow proportioned. The eomposite sample shall, as a 
minimum, eontain at !east four ( 4) samples eolleeted over the eompositing period. 
Uniess otherwise speeified, the time between the eolleetion of the first sample and the 



) ) 
Part l 
Page 5 of36· 
Permil MT0030287 

last sample shall not be !ess than four ( 4) hours nor more than 24 hours. Aeeeptable 
methods for preparation of eomposite samples are as follows: 

a. Constant time intervai between samples, sample valume proportional to flow rate 
at time of sampling; 

b. Constant time intervai between samples, sample volume proportional to total flow 
(valume) sinee last sample. For the first sample the flow rate at the time the 
sample was eolleeted may be used; 

e. Constant sample valume, time intervai between samples proportional to flow (i.e., 
sample taken every "X" gallons of flow); and, 

d. Continuous eolleetion of sample, with sample eolleetion rate proportional to flow 
rate. 

10. A "Daily Maximum Limit" speeifies the maximum allowable diseharge of a pollutant 
during a ealendar day. Expressed as units of mass, the daily diseharge is eumulative 
mass diseharged over the eourse of the day. Expressed as a eoneentration, it is the 
arithmetie average of all measurements taken that day. 

11. "Department" means the Montana Department ofEnvironmental Quality (MDEQ). 

12. "Director" means the Direetor of the United States Environmental Proteetion Ageney's 
Water Management Division. 

13. "EPA" means the United States Environmental Proteetion Ageney. 

14. A "grab" · sample, for monitoring requirements, is defined as a single "dip and take" 
sample eolleeted at a representative point in the diseharge stream. 

15. An "instantaneous" measurement, for monitoring requirements, is defined as a singi e 
reading, observation, or measurement. 

16. "Load limits" are mass-based diseharge limits expressed in units sueh as lb/day. 

17. A "mixing zone" isa limited area of a surfaee water body or aquifer where initial dilution 
of a diseharge takes plaee and where water quality ehanges may oeeur. Also reeognized 
as an area where eertain water quality standards may be exeeeded. 

18. "Mine Drainage" means any water drained, pumped or siphoned from the aetive mine 
area, including undergraund workings, mill area, storage or waste piles, roek dumps or 
mill tailings. 

19. "Nondegradation" means the prevention of a signifieant ehange in water quality that 
lowers the quality of high-quality water for one or more parameters. Aisa, the 
prohibition of any inerease in diseharge that exeeeds the limits established under or 
dete1mined from a permit or approval issued by the Department prior to April 29, 1993. 
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20. "Process Water" means water or wastewater used in and resulting from the beneficiation 
of ores, including soiutions used in leach pads, process ponds, or miil facilities, as well 
as, any water which commingles with any process water. 

21. The "Regional Administrator" is the administrator of the EP A Region with Jurisdiction 
over federal water poiluti on control activities in the State of Montana. 

22. "Severe property <lamage" means substantial physical <lamage to property, <lamage to 
the treatment facilities which causes them to become inoperable, or substantial and 
petmanent loss of natural resources which can reasonably be expected to occur in the 
absence of a bypass. Severe property <lamage <loes not mean economic loss caused by 
delays in production. 

23. "Sludge" is any solid, semi-solid or liquid residue that contains materials removed during 
waste treatment. Sludge indudes, but is not limited to, primary and secondary solids and 
sewage sludge products. 

24. "TIE" is a toxicity identification evaluation. 

25. "TRE" is a toxicity reduction evaluation. 

26. The term "TMDL" means the total maximum daily load limitation of a parameter, 
representing the estimated assimilative capacity for a water body before other designated 
uses are adversely affected. Mathematically, it is the surn of wasteload allocations for 
point sources, load allocations for non-point and natural background sources, and a 
margin of safety. 

27. "TSS" is the parameter total suspended solids. 

28. "Upset" means an exceptional incident in which there is unintentional and temporary 
noncompliance with technology-based permit effluent limitations because of factors 
beyond the reasonable control of the permittee. An upset <loes not inelude 
noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

29. "Work Plan" means any schedule, <loeurnent, plan or activity required as a condition of 
this permit. 

B. Description of Discharge Points 

The authorization to discharge provided under this permit is limited to those outfalls specially 
designated below as discharge locations. Discharges at any location not authorized under an 
MPDES permit isa violation ofthe Montana Water Quality Act and could subject the person(s) 
responsible for such discharge to penalties under the Act. Knowingly discharging from an 
unauthorized location or failing to report an unauthorized discharge within a reasonable time 
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from first leaming of an unauthorized discharge could subject such person to erimina! penalties 
as provided under Section 75-5-632 ofthe Montana Water Quality Act. 

Outfall 
Serial Number 

001 

002 

003 

004 

OO 5 (Internai) 

Description of Discharge Point 

At the end of the discharge pipe emptying to Clark Fork River, located 
approximately 47° 58' 30" N latitude, 115° 44' O" W through an effluent 
diffuser located approximately 750 feet above the confluence with Rock 
Creek. The mixing zone would extend 300 feet downstream from the 
point of discharge. 

Seepage from the tailing paste storage facility into the unconsolidated 
groundwater with hydrological counection to the Clark Fork River, 
centered at approximately 47° 58' 55" N latitude, 115° 43' 37'' W. 
The mixing zone includes ground water below the impoundment and 
extends down gradient 700 feet. 

At the outfall structure for the storm water detention pond(s) associated 
with the tailing paste storage pond emptying into Miller Gulch, located 
approximately 47° 58' 56" N latitude, 115° 44' 02" W. There is no 
mixing zone associated with this outfall. 

At the end ofthe pipe emptying into Rock Creek located at approximately 
48° 01' 29" N latitude, 115° 42' 15" W. Mixing is instantaneous. 

At the end ofthe pipe from the domestic wastewater treatment system 
emptying into the mine drainage wastewater treatment unit located at 
approximately 48° 01' 37" N latitude, 115° 42' 21" W. 

C. Specific Effluent Limitations 

Outfall 001 

l. Wastewater Effluent Requirements 

Effective immediately and lasting through the term of the permit, the quality of effluent 
discharged by the facility shall, as a minimum, meet the limitations as set forth below: 
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Table l. Final effluent wastewater limits for Outfall OOlA. 

Parameter 
Daily 

Maximum<1> 

30-day 
Average<1> 

(m!!IL) (m!!IL) 
Total Inorgauic Nitrogen, as N 15.0 8.4 
Total Phosohorus, as P 1.5 0.84 
oH, S.U. \0) 

Total Suspended Solids 30 20 
Arsenic, Total Recoverable 0.0011 0.0004 
Mangauese, Total Recoverable 1.4 0.9 

Mercury, Total Recoverable 0.000012 0.000006 
Whole Effluent Toxicitv, TUa 2 NA .. 

(l) See defimttons m Part l.A of perm1t. 
(2) Based on the 30-day average values offlow and concentration. 
(3) Must be maintained with the range of 6.5 to 8.5 standard units (s.u.) 

Table 2. Effluent limits for Outfall OOlB. 
Parameter Daily 

Maximum<1> 

30-day 
Average<1> 

(m2/L) (m2/L) 
Cadmium, Total Recoverable 0.0102 0.0066 
Copper, Total Recoverable 0.051 0.033 
Lead, Total Recoverable 0.0114 0.0074 
Selenium, Total Recoverable 0.061 0.039 
Zinc, Total Recoverable 0.5 0.279 

(l) See definitions in Part l.A of permit. 
(2) Based on the 30-day average values offlow and concentration. 

Outfall 001 - Conditional Effluent Limits 
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30-day 
Average<2> 

(lbs/dav) 
232.0 
23.2 

552. 
0.011 

24 

0.0002 
NA 

30-day 
Average<1> 

(lbs/hr) 
0.0076 
0.038 

0.0085 
0.0449 
0.321 

Subject to written approval, aud lasting through the term ofthe permit, the quality of effluent 
discharged by the facility shall, as a minimum, meet the limitations as set forth below when the 
receiving water flow exceeds 3,600 cubic feet per second (cfs): 

Table 3. Conditional effluent limits for Outfall 001 C (High flow). 

Parameter 
Daily 

Maximum<l) 
30-day 

Average<1> 
30-day 

Average<1> 
(m!!/L) (m2/L) (lbs/hr) 

Cadmium, Total Recoverable 0.097 0.05 0.057 
Copper, Total Recoverable 0.30 0.15 0.172 
Lead, Total Recoverable 0.098 0.064 0.074 
Selenium, Total Recoverable 0.582 0.377 0.43 
Zinc, Total Recoverable 1.5 0.75 0.86 

(l) See defmitions in part l.A. ofpeimit. 
(2) Based on the 30-day average values offlow and concentration. 
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2. Other Limitations and Conditions - Outfall OO l 

a. There shall be no discharge of Process Water, except as follows: 
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The total volume ofbleed-offfrom the miil circuit shall not be allowed to exceed 170.3 
million gallons per year. 

Outfall 002 

l. Ground Water Compliance Limits 

Effective immediately and lasting through the term ofthe permit, the quality of groundwater, 
after mixing with effluent from the paste storage facility shall, as a minimum, meet the 
limitations as set forth below: 

Table 4. Ground water Compliance Levels. 
Parameter Compliance Limit"' 

oH, S.U. 6.5- 8.5 
Total Dissolved Solids, m!!/L 500 
Nitrite + Nitrate, as N, mg/L 7.5 
Sulfate, m!!/L 250 
Arsenic, dissolved, mg/L No Increase\'I 
Cadmium, dissolved, mg/L 0.002 
Copper, dissolved, mg/L 0.150 
Lead, dissolved, mg/L 0.002 
Manganese, dissolved, mg/L No Increase\'1 

Mercury, dissolved, mg/L No Increase\'1 

Zinc, dissolved, mg/L 0.75 
(l) Compliance limits apply to all monitoring wells located down gradient of the paste 
storage facility, not to exceed 750 feel ftom the footprint ofthe facility, except ifbaseline 
monitoring determines a higher concentration exists prior to construction of facility. 
(2) No increase means, that the analytical resuit for any single sample event including a 
check sample, if necessary, shall not exceed the upper bound of a 95 pereent prediction 
intervai calculated for the individual well from baseline monitoring. 

2. Other Conditions - Outfall 002 

Action Levels 

If any action level is exceeded, the permittee shall notify the Department within five (5) working 
days. The Department will determine if additional corrective action is necessary. If the 
Department decides that additional corrective aeti on is necessary, it shall provide written 
notification to the permittee requiring submittal of a Work Plan within 60 days. The W ork Plan 
shall address the items in Part V.G. of this permit. Exceedance of an action limit is not 
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considered a permit violation uniess the permittee fails to submit the required work plan. Action 
levels are contained in Table 5. 

T bl 5 A f l' 't tl a e e 10n 1m1 s or groun d t r 11 wa er comp; 1ance we s. 
Parameter Action Level\'1 

mg/L 
Nitrite + Nitrate, as N 5.0 

Sulfate 20 
Potassium 10 

Dissolved Metals w 

(l) Ifthe background exceeded 50 pereent ofaction level for any individual monitoriog 
well, then the action level would be increased accordingly. 
(2) Prior to permil renewal the permittee would be required to conduct a trend analysis of 
the data to determine ifa statistically significant (p< 0.05) positive trend existed after 
accounting for seasonal and spatial variability. 

Outfall003 

l. Wastewater Effluent Requirements 

Effective immediately and lasting through the term ofthe permit, the quality of effluent 
discharged by the facility shall, as a minimum, meet the limitations as set forth below: 

Table 6. Effluent limits for Outfall 003. 
Daily 

Parameter Maximum<1> 
(mg/L) 

Oi! and Grease 10 
Acute, Whole Effluent Toxicity 1.0TUA 
Arsenic, Total Recoverable 0.0011 
Cadmium, Total Recoverable 0.0102 
Copper, Total Recoverable 0.051 
Lead, Total Recoverable 0.0114 
Manganese, Total Recoverable 1.4 
Mercury, Total Recoverable 0.000012 
Selenium, Total Recoverable 0.061 
Zinc, Total Recoverable 0.5 

(l) See definition in Part l.A of permit. 

2. Other Limitations and Conditions - Outfall 003 

a) There shall be no discharge allowed from Outfall 003 uniess the measured precipitation 
exceeded 2.8 inches, or equivalent amount of snowmelt runoff, in a 24-hour period as 
recorded at the paste storage facility. 
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b) The faeility shall be designed, eonstrueted, and maintained to eontain the maximum volume 
ofwastewater from the aetive surfaee (110 areas) that would resuit from a 100-year event 
during any 24-hour period, or the equivalent snowmelt, during a 24-hour period from all 
areas eontributing runoffto the pond. 

e) The permittee shall submit to the Department for review and approval, 180 days prior to 
eonstruetion, eomplete plans, speeifieations and sehedule, for the paste storage faeility storm 
water detention pond and struetures eolleetion and transporting wastewater to the detention 
pond. 

d) The permittee is required to eonstruet and maintain the outfall strueture for the detention 
ponds to prevent overland flow and exeess erosion and to maintain struetural eontrol of 
Miller Gulch during diseharge events. Plans and speeifieations for erosion eontrol struetures 
and/or Best Management Praetiees (BMPs) would have tobe submitted eoneurrently with 
plans and specifieations for the pond design as required in item (b) above. 

Outfall 004 

l. Wastewater Effluent Requirements 

Effeetive immediately and lasting through the term of the permit, the quality of effluent 
diseharged by the faeility shall, as a minimum, meet the limitations as set forth below: 

Table 7. Pinal effluent limits for Outfall 004. 
Parameter Daily 30-day 

Maximum<1> Average<1> 

(ml!fl,) (mg/L) 
Total Suspended Solids (TSS)'"' 30 20 
pH'"' Within the range 6.0 to 9.0 
Oi! and Grease 10 NA 
Ammonia, as N, Total 0.5 NA 
Total Inorganie Nitrogen, as N 1.5 1.0 
Arsenie, Total Reeoverable"' 0.009 0.001 
Cadmium, Total Reeoverable''' 0.0016 0.0003 
Conner, Total Reeoverable'°' 0.008 0.003 
Lead, Total Reeoverable''' 0.005 0.0004 
Manganese, Total Reeoverable''' 0.05 0.025 
Mereury, Total Reeoverable'°' 0.0002 0.000012 
Selenium, Total Reeoverable 0.008 0.0005 
Zine, Total Reeoverable''' 0.020 NA 

(l) See definitions in Part l.A. of permit. 
(2) The limits would not apply when the diseharge was a resuit of a 2.8-ineh 
preeipitation event or equivalent snowmelt. 

2. Other Limitations and Conditions Outfall 004: 
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a) There shall be no diseharge allowed from Outfall 004 exeept during the period April l to July 
l or when the measured preeipitation at the miil site exeeeded 2.8 inehes ina 24 hour period 
or equivalent snow melt. 

b) The facility shall have to be designed, eonstrueted, and maintained to eontain the maximum 
volume ofwastewater that would be generated and stored in the detention pond during a 24-
hour period and the maximum volume of additional wastewater generated by 2.8 inehes of 
preeipitation during a 24-hour period from allareas eontributing runoffto the pond. 

e) At !east 180 days prior to eonstruetion, the permittee shall submit for Department review and 
approval eomplete plans, specifieations, and sehedule for the paste storage faeility storm 
water detention pond and struetures eolleetion and transporting wastewater to the detention 
pond. 

d) Infiltration to ground water must be minimized. 

e) The permittee shall submit a S torm Water Management Plan for the miil faeility for 
Department review and approval 90 days prior to eonstruetion of the miil detention pond. 

f) The permittee shall install a eontinuous stream flow monitoring deviee Roek Creek in the 
vieinity ofthe diseharge and to develop a stage-diseharge relationship for the reeeiving 
water. 

Outfall 005 - Internai Outfall 

l. Wastewater Effluent Requirements 

Effeetive immediately and lasting through the term ofthe permit, the quality of effluent 
diseharged by the faeility shall, as a minimum, meet the limitations as set forth below: 

Table 8. Internai effluent limits for Outfall 005 
Parameter 7-Day 30-Day 

Average Average 
(m!!/L) (m2/L) 

BODs 45 30 
Total Suspended Solids 45 30 .. 

(l) See the defimt10ns m Part LA for the explanat10n ofterms. 

2. Other Limitations and Conditions - Outfall 005 

a) Effluent pH shall remain between 6.0 and 9.0. For eomplianee purposes, any single analysis 
and/or measurement beyond this limitation would be eonsidered a violation ofthe eonditions 
of this permi t. 

b) The 30-day average pereent removal of BOD5 would not be !ess than 85 pereent. 
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3. Sewage Sludge Requirements 
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a. The pe1mittee would be required to handle and dispose of sewage sludge in a 
manner so as to proteet puhiie health and the environment. 

b. The permittee would be required to submit a plan for disposal of sewage sludge 
generated from this facility. 

D. Self-Monitoring Reguirements 

Ontfall 001 

l. Wastewater Monitoring 

As a minimum, upon the effeetive date of this permit, the following eonstituents shall be 
monitored at the frequeney and with the type of measurement indicated; samples or 
measurements shall be representative of the volume and nature of the monitored diseharge. If no 
diseharge oeeurs during the entire monitoring period, it shall be stated on the Diseharge 
Monitoring Report Form (EP A No. 3320-1) that no diseharge or overflow oeeurred. 

Tahi e 9. Monitoring requirements for Outfall OO l 
Parameter (in mJ!/L uniess noted) Frequency Type''' RRV''' 
Miil Bleed, gallons"1 Continuous Reeorder NA 
Effluent Flow Rate, gallons per 
minute<3l 

Continuous Reeorder NA 

Duration of Diseharge, Outfall Continuous Reeorder NA 
OO l B, hrs per month 
Duration of Diseharge, Outfall Continuous Reeorder (8) 
OOlC, hrs per month 
PH, s.u. 2/Day Grab 0.1 su 
TSS 2/Day Grab 5 mg/L 
Hydroearbon Sheen - Oi! and 2/Day Visual'"' NA 
Grease/Diesel Range Organics 
Ammonia, Total, as N 4/Week Composite 0.05 mg/L 
Nitrite + Nitrate, as N 4/Week Composite 0.05 mg/L 
Kieldahl Nitrogen, as N 4/Week Composite 0.1 m!!/L 
Total inorganie Nitrogen, as N Per Sample Event Calculated_,1 NA 
Orthophosphate, as P 4/Week Composite 0.005 m!!/L 
Total Phosphate, as P 4/Week Composite 0.01 mg/L 
Arsenie, Total Reeoverable'"1 2/Week Composite 0.003 mg/L 
Cadmium, Total Reeoverable'"1 4/Week Composite 0.0001 mg/L 
Conner, Total Reeoverable'"1 4/Week Composite 0.001 mg/L 
Lead, Total Reeoverable'"' 4/Week Composite 0.003 mg/L 
Manganese, Total Reeoverable'"' 4/Week Composite 0.01 mg/L 
Mereury, Total Reeoverable'"' 4/Week Composite 0.0006mg/L 
Zine, Total Reeoverable'"' 4/Week Composite 0.01 mg/L 
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Silver, Total Recoverable'"' 2/Week Composite 0.003 mg/L 
Selenium, Total Recoverable'"' 2/Week Composite 0.001 mg/L 
Acute Whole Effluent Toxicity Quarterly Grab 
Five-day biochemical oxygen Weekly Grab 
demand 
Group B and Group B Section l 
Priority Pollutants Scan<7l 

Annual Composite 

TSS, lbs/day Monthly Calculated 
Total inorganic Nitrogen, as N, Monthly Calculated 
lbs/day 
Total Phosphate, as P, lbs/day Monthly Calculated 
Arsenic, Total Recoverable, lbs/dav Monthly Calculated 
Cadmium, Total Recoverable, Monthly Calculated 
lbs/hour 
Copper, Total Recoverable, Monthly Calculated 
lbs/hour 
Lead, Total Recoverable, lbs/hour Monthly Calculated 
Manganese, Total Recoverable, Monthly Calculated 
lbs/day 
Mercury, Total Recoverable, Monthly Calculated 
lbs/day 
Selenium, Total Recoverable, Monthly Calculated 
lbs/hour 
Zinc, Total Recoverable, lbs/hour Monthly Calculated 

(l) See the definitions in Part l.A. ofthe permi!. 
(2) Metals shall be analyzed according to "Methods for the Chemical Analysis ofWater and 
Wastes, EPA-600/4-79-020, revised 1983", use Method 4.1.1 dissolved meta! and Method 4.1.4 for 
total recoverable metals. 
(3) Ifno discharge occurs during the reporting period, "no discharge" shall be recorded on the 
DMR report form. 
(4) Required Reporting Value (RRV) based on Department Circular WQB-7 (DEQ 11/98). 
(5) Tolal Inorganic Nitrogen is calculated assurn of [Ammonia] and [Nitrite pius Nitrate] 
concentrations. 
(6) If a visual examination ofthe discharge indicated the presence ofhydrocarbons by sheen, odor, 
or other sign, the permittee will be required to sample to Oil & Grease and for Diesel Range 
Organi e by EPA Method 8015 (modified). For this method, three quantities are reported: DRO, 
DRO as Diesel, and Total Extractable Hydrocarbons. 
(7) See NPDES Application Fonn 20. Ifparameters in this !ist were already monitored asa 
condition of this permi!, they might be excluded. 
(8) See Part 11.B ofthis permi!. 

2. Compliance with Effluent Limitations 

NA 
NA 

NA 

NA 
NA 

NA 
NA 
NA 

NA 

NA 
NA 

NA 

NA 

NA 

For purposes of determining compliance with the effluent limits set forth in this permit, the 
permittee would have to use the Required Reported Values (RRV) !isted Table I.D.l. For 
arsenic and mercury, the permittee would be required to use the following procedure for 
reporting compliance on the Discharge Monitoring Report (DMR). 
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Maximum Daily Limit (mg/L) - If all analytieal results for the reporting period were !ess than 
the RR V, the reported value would be rounded to zero ("O"); otherwise, the maximum value 
is reported. 

Average Monthly Limit (mg/L) - Ihe permittee would be required to ealeulate the median 
(501

h pereentiie) of all monthly values. If the analytieal resuit given by the median were !ess 
than the RRV, the value reported would be reported as zero; otherwise the analytieal resuit 
would be reported. For an even number of samples, both the N/2 and N/2 +l values would 
have tobe !ess that the RRV for the median tobe reported as !ess than the RRV. 

In addition to reporting the eoneentration values, load limits would have to be be ealeulated and 
reported aeeording to the following method. 

Where: 

LOAD C; ) x 
n 

v 
( D ) x CF eq. 4 

l) For parameters with loads limits expressed as pound per day (lbs/day), use: 

Load= 30-day ealeulated load, lbs/day, 
C = measured eoneentration, mg/L, 
N = number of samples, 
V = total volume per reporting period, in millions of gallons, 
D = number of days per reporting period, 
CF = eonversion faetor, 8.345 

2) For parameter with loads limits express as pound per hour (lbs/hr), use: 

Load= 30-day ealeulated load, lbs/hr, 
C = measured eoneentration at appropriate flow eondition, mg/L, 
N = number of samples, 
V = total volume at high or low river flow, in millions of gallons, 
D = duration of event, hours, 

CF = eonversion faetor, 8.345 

F or load ealeulations involving arsenie and mereury, if the analytieal resuit is !ess than the 
required reporting value, a zero ("O") shall be used in the ealeulation of the mean; for the 
remaining parameters, the RRV would have tobe used. 

Outfall 002 

l. Operational Monitoring 

As a minimum, upon the effeetive date of this permit, the following eonstituents shall be 
monitored at the frequeney and with the type of measurement indieated; samples or 
measurements shall be representative of the volume and nature of the hydrostratigraphie units. If 
no diseharge oeeurs during the entire monitoring period, it shall be stated on the Diseharge 
Monitoring Report Form (EPA No. 3320-1) that no diseharge or overflow oceurred. 
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Each monitoring cluster shall provide representative ground water quality <lata for 
hydrostratigraphic units present at that location. F or most locations, three monitoring wells 
would be necessary. One well would monitor the upper portion ofthe lacustrine aquifer, and the 
second well would evaluate water quality in the basal gravel or shallow fractured bedrock 
aquifer. The third well would be installed to monitor the deep bedrock. Ground water 
monitoring at several locations would require an additional well to monitor water quality within 
shallow alluvial deposits. 

These monitoring requirements would apply after the baseline-monitoring period and upon use 
of the tailing impoundment as a waste disposal facility. Operational monitor requirements are 
presented in Table Il.B.3. l. 

T bl 10 0 l a e >perat10na momtormg reqmrements d r or groun water comp 1ance. 
Parameter'"' Frequency Typel'l Minimum Level 
Static water level, elevation Monthly Inslanlaneous 0.01 feet 
pH, s.u. Monthly Instantaneous 0.1 
Temperature, °C Monthly Instantaneous 0.1 °C 
Specific Conduclance, mg/L Monlhly Grab 10 mg/L 
Tolal Dissolved Solids Quarterlv Grab !Omg/L 
Ammonia, Tolal, as N Monthly Grab 0.1 mg:/L 
Nitrite + Nitrate, as N Quarterly Grab 0.05 mg:/L 
Total Phosphorus Monthly Grab 0.01 mg/L 
PolassiUIIl Quarterly Grab l mg/L 
Sulfale Quarterly Grab l mg/L 
Arsenic, dissolved Quarterly Grab 0.003 mg/L 
Cadmium, dissolved Quarterly Grab 0.001 mg/L 
Copper, dissolved Quarterly Grab 0.01 mg/L 
Lead, dissolved Quarterly Grab 0.003 mdL 
Manganese, dissolved Quarterly Grab 0.01 mg/L 
Mercury, dissolved Quarterly Grab 0.001 mg/L 
Silver, dissolved Quarterly Grab 0.005 mg/L 
Selenium, dissolved Quarterlv Grab 0.005 mg/L 
Zinc, dissolved Quarterly Grab 0.01 mQ:/L 

(!) See the definitions in Part l.A. ofthe permi!. 
(2) Jn mg/L, uniess noted otherwise. 
(3) If speeifie eonduetanee measurements were to indicate a signifieant ehange (greater than 25 pereent from 

previous month's measurement), a sample would have tobe eolleeted and analyzed for Ihese parameters. 
These parameters would have to be eolleeted at all quarterly sampling events. 

Operational Compliance with Limits. For those parameters for which no increase in 
concentration would be allowed in lhis permit, no sample concenlration would be allowed to 
exceed the upper bound of a 95 pereent prediction intervai calculated for the individual well 
from baseline monitoring (Part V.). For all parameters, the analylical resuit would be <leemed in 
compliance with the terms of this permi t if the sample concentration were !ess than the minimUIIl 
level. 
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Check Sampling. If a compliance limit or action level were exceeded for Outfall 002, the 
permittee would be required to take an additional sample following approved procedures and 
methods within five working days ofthe receipt ofthe analytical resuit showing the exceedance. 
Both sample results shall be reported. The Department may use the lower value to determine 
compliance if the permittee submits evidence that the originai sample was contaminated. The 
Department may require additional sampling. 

Beginning the first calendar quarter after the effective date of this permi t, the permittee shall 
submit a quarterly report describing the activities undertaken pursuant to this part (Part V.). The 
report would have to be submitted to the Department and postmarked not later than the 281

h day 
of the month following the calendar quarter. 

Outfall 003 

l. Wastewater Monitoring 

As a minimum, upon the effective date of this permit, the following constituents shall be 
monitored at the frequency and with the type of measurement indicated; samples or 
measurements shall be representative ofthe volume and nature ofthe monitored discharge. Ifno 
discharge oeeurs during the entire monitoring period, it shall be slated on the Diseharge 
Monitoring Report Form (EPA No. 3320-1) that no diseharge or overflow oeeurred. 

T bl 11 M . fi 0 €11003 a e omtonng reamrements or uta 
Parameter (in mg/L uniess noted) Freouencv . Tvpe l'I 
Preeipitation, Tolal Daily'"1 Daily Reeorder 
Effluent Flow Rate, !!nm',' Continuous Reeorder 
PH, s.u. Daily Instantaneous 
TSS Daily Grab 
Ammonia, Total, as N Daily Grab 
Nitrite + Nitrate, as N Daily Grab 

Kjeldahl Nitrogen, as N Dailv Grab 
Total Phosphorus, as P Daily Grab 
Arsenie, Total Reeoverable Daily Grab 
Cadmium, Total Reeoverable, mg/L Daily Grab 
Conner, Total Reeoverable Daily Grab 
Lead, Tolal Reeoverable Daily Grab 
Manganese, Tolal Reeoverable'0 ' Daily Grab 
Mereury, Tolal Reeoverable'·' Daily Grab 
Selenium, Tolal Reeoverable'·' Daily Grab 
Zinc, Tolal ReeoverabJel'J Daily Grab 
Silver, Tolal Reeoverable Daily Grab 
Aeule Whole Effluenl Toxieity Testini! Per Event Grab .. 

(l) See the defiml!ons m Part l.A. ofthe permil. 
(2) Metals would have lobe analyzed according to."Methods for the Chemical Analysis ofWater and 
Wastes, EPA-600/4-79-020, revised 1983.". Use Method 4.1.1 fordissolved meta! and Method 4.1.4 for 
tolal recoverable metals. 
(3) Jf no.discharge occurs during the reporting period, "no discharge" shall be recorded on the DMR report 
form. 
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(4) Ifthe event were snowmelt runoff, ealeulations would have tobe submitted to justify equivalenee in 
runoffto the 2.8 inehes ofpreeipitation. 
(5) Load ealeulations would be ealeulated based on volume and eoneentration and reported for Outfall 001. 
(6) The permilteeshalluse the Required Reporting Values (RRV) !isted in WQB -7 [DEQ 1998]. 

Jn addition to Table 11, the following monitoring conditions would apply: 

(l) F or Outfall 003 the permittee would be required to report all discharge events by separate 
letter submitted with the DMR, listing the time the discharge began, duration ofthe 
discharge, form ofprecipitation (rainfall or snow melt), and sampling history. 

Outfall 004 

l. Wastewater Monitoring 

As a minimum, upon the effective date of this permi!, the following constituents shall be 
monitored at the frequency and with the type of measurement indicated; samples or 
measurements shall be representative of the volume and nature of the monitored discharge. lf no 
discharge occurs during the entire monitoring period, it shall be stated on the Discharge 
Monitoring Report Form (EPA No. 3320-1) that no discharge or overflow occurred. 

T bl 12 M a e t fi 0 fail 004 omtormg reqmremen s or ut 
Parameter (in mg/L uniess noted) Minimum Type"' 

Freauencv 
Effluent Flow Rate, gpm '01 Continuous Reeorder 
PH, s.u. Daily Instantaneous 
TSS Daily Grab 
Ammonia, Total , as N Daily Grab 
Nitrite + Nitrate, as N Daily Grab 
Kjeldahl Nitrogen, as N Daily Grab 
Total Phosphorus, as P Daily Grab 
Arsenic, Total Recoverable Daily Grab 
Cadmium, Total Recoverable Dailv Grab 
Conner, Total Recoverable Daily Grab 
Lead, Total Recoverable Daily Grab 
Manganese, Total Recoverable'"' Daily Grab 
Mercury, Total Recoverable'"' Dailv Grab 
Selenium, Total Recoverable'"' Daily Grab 
Zinc, Total Recoverable'"' Daily Grab 
Silver, Tolal Recoverable'"' Daily Grab 

.. 
(!)See the defimt1ons m Part l.A. ofthe perm1t. 
(2) Metals would be analyzed aeeording to "Methods for the Chemieal Analysis ofWater and Wastes, EPA-600/4-
79-020, revised 1983", use Method 4.1. l fordissolved meta! and Method 4.1.4 for tolal reeoverable metals. 
(3) Ifno diseharge oeeured during the reporting period, "no diseharge" would have tobe reeorded on the DMR 
rep01t form. 
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(l) For eaeh diseharge event, a grab sarnple shall be taken within the first 30 minutes. Ifthe 
eolleetion of a grab sarnple within the first 3 minutes was not praetieable, a grab sarnple 
eo uid be taken during the first hour of the diseharge. The permittee would be required to 
submit with the monitoring report a deseription of why the sample eould not be taken in 
the first 3 0 minutes. 

(2) For Outfall 004 the permittee would be required toreport all diseharge events by separate 
letter submitted with the DMR, listing the time the diseharge began, duration ofthe 
diseharge, form of preeipitation (rainfall or snowmelt), and sampling history. 

Outfall 005 

l. Wastewater Monitoring 

As a minimum, upon the effeetive date of this permit, the following eonstituents shall be 
monitored at the frequeney and with the type of measurement indieated; samples or 
measurements shall be representative ofthe volume and nature ofthe monitored diseharge. Ifno 
diseharge oeeurs during the entire monitoring period, it shall be stated on the Diseharge 
Monitoring Report Form (EPA No. 3320-1) that no diseharge or overflow oeeuned. 

T bl 13 M "t . t fi 0 t±: ll 004 a e om ormg reqmremen s or u a 
Pararneter (in mf!/L uniess noted) Frequenev Type''J 
Inffluent Flow Rate, gpm Continuous Reeorder 
Effluent Flow Rate, "nm Continuous Reeorder 
BODs'"' Weekly Grab 
Total Suspended Solids'"' Weekly Grab 
PH Weekly Instantaneous 
Pereent Removal BODs''' Monthly Calculated 
Pereent Removal TSS''' Monthly Calculated .. 

(!).See the defimt10ns m Part l.A. ofthe permi!. 
(2) Jn addition to monitoring the final discharge, influent samples would have to be taken and analyzed for this 
constituent at a frequency of once per week. 
(3) Pereent removal would have tobe calculated using the monthly average values. 

E. Whole Effluent Toxicity Testing - Aeute Toxieity 

Starting in the first ealendar quarter following the effeetive date of the permit, the permittee 
shall, at !east onee eaeh ealendar quarter eonduet an aeute statie replacement toxieity test on an 
undiluted composite/grab sarnple of the effluent. Testing will employ one speeies per quarter 
and the permittee shall altemate between the two test species from one quarter to the next. 
Sarnples shall be eolleeted on a two day progression; i.e„ if the first yearly sample is on a 
Monday, the seeond yearly sample shall be on a Wednesday, ete. Saturdays, Sundays and 
Holidays will be skipped in the progression. 
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Any Starting in the first calendar quarter following the effective date of the permit, the permittee 
shall, at !east onee eaeh ealendar quarter eonduet an aeute statie replaeement toxieity test on an 
undiluted eomposite/grab sample of the effluent. Testing will employ one species per quarter 
and the permittee shall altemate between the two test speeies from one quarter to the next. 
Samples shall be eolleeted on a two day progression; i.e., if the first yearly sample is on a 
Monday, the seeond yearly sample shall be on a Wednesday, ete. Saturdays, Sundays and 
Holidays will be skipped in the progression. 

The replaeement statie toxieity tests shall be eondueted in general aeeordanee with the 
proeedures set out in the latest revision of Methods for Measuring the Aeute Toxieity of 
Effluents to Freshwater and Marine Organisms, EPA-600/4-90-027 and the "Region VIII EPA 
NPDES Aeute Test Conditions - Statie Renewal Whole Effluent Toxieity". The permittee shall 
eonduet an aeute 48-hjour statie renewal toxieity test using Ceriodaphnia sp. and fathead 
minnows (Pimephales promelas) as the altemating speeies. 

Aeute toxieity oeeurs when 50 pereent or more mortality is observed for either speeies at any 
effluent eoneentration. If more than l 0 pereent eontrol mortality oeeurs, the test is eonsidered 
invalid and shall be repeated until satisfaetory eontrol survival is aehieved, uniess a specifie 
individual exeeption is granted by the Department. This exeeption may be granted if !ess than l 0 
pereent mortality was observed at the dilutions eontaining high effluent eoneentrations. 

If aeute toxieity oeeurs in a routine test, an additional test shall be eondueted within 30 days of 
the date of the initial sample. Should aeute toxieity oecur in the seeond test, testing shall oeeur 
onee a month until further notified by the Department. 

The quarterly test results from the laboratory shall be reported along with the Diseharge 
Monitoring Report (DMR) form submitted for the end of the reporting ealendar quarter ( e.g., 
whole effluent results for the reporting quarter ending Mareh 31 shall be reported with the Mareh 
DMR due April 28, with the remaining quarterly reports submitted with the June, September, 
and Deeember DMRs). The format for the laboratory report shall be eonsistent with the latest 
revision of Region VIII Guidanee for Aeute Whole Effluent Reporting, and shall inelude all 
ehemieal and physieal <lata as specified. 

G. Toxieity Reduetion Evaluation (TRE)/Toxieity Identifieation Evaluation (TlE) 

Should aeute toxieity be deteeted in the permittee' s diseharge, a TIE-TRE shall be undertaken by 
the permittee to establish the eause of the toxieity, loeate the souree(s) of the toxicity, and 
develop eontrol of, or treatment for the toxieity. Failure to initiate, or eonduet an adequate TIE­
TRE, or delays in the eonduet of sueh tests, shall not be eonsidered a justifieation for 
noneomplianee with the whole effluent toxieity limits eontained in Part I.C.l ofthis permit. 
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11. MONITORING RECORDING AND REPORTING REQUIREMENTS 

A. Representative Sampling. Samples taken in eomplianee with the monitoring requirements 
established under Part I of the permit shall be eolleeted from the effluent stream prior to 
diseharge into the reeeiving waters. Samples and measurements shall be representative of the 
volume and nature of the monitored diseharge. 

B. Monitoring Proeedures. Monitoring must be eondueted aeeording to test proeedures approved 
under Part 136, Title 40 of the Code of Federal Regulations, uniess other test proeedures have 
been specified in this permit. All flow-measuring and flow-reeording deviees used in obtaining 
data submitted in self-monitoring reports must indicate values within l 0 pereent of the aetual 
flow being measured. 

C. Penalties for Tampering. The Montana Water Quality Aet provides that any person who 
falsifies, tampers with, or knowingly renders inaeeurate, any monitoring deviee or method 
required to be maintained under this permit shall, upon eonvietion, be punished by a fine of not 
more than $25,000, or by imprisonment for not more than six months, or by both. 

D. Reporting of Monitoring Results. Self-Monitoring results will be reported monthly. Monitoring 
results obtained during the previous reporting period shall be summarized and reported on a 
Diseharge Monitoring Report Form (EPA No. 3320-1), postmarked no later than the 281

h day of 
the month following the eompleted reporting period. Whole effluent toxieity (biomonitoring) 
results must be reported with eopies of the laboratory analysis report on forms from the most 
reeent version of EP A Regi on VIil' s "Guidanee for Whole Effluent Reporting". lf no diseharge 
oeeurs during the reporting period, "no diseharge" shall be reported. Legible eopies ofthese, and 
all other reports required herein, shall be signed and eertified in aeeordance with the "Signatory 
Requirements" (see Part IV.G ofthis permit), and submitted to the Department and the Regional 
Administrator at the following address: 

a) Montana Department ofEnvironmental Quality 
Water Protection Bureau 
P.O. Box 200901 
Heiena, Montana 59620-0901 
Phone: ( 406) 444-3080 

b) U.S. Environmental Protection Agency 
30 l South Park Avenue 
Drawer l 0096 
Heiena, Montana 59626 
Phone: ( 406) 441-1123 

E. Compliance Schedules. Reports of compliance or noncompliance with, or any progress reports 
on interim and tinal requirements contained in any Compliance Schedule of this permit shall be 
submitted no later than 14 days following each schedule date. 

F. Additional Monitoring by the Permittee. lfthe permittee monitors any pollutant more frequently 
than required by this permit, using approved analytical methods as speeified in this permit, the 
results of this monitoring shall be included in the calculation and reporting of the data submitted 
in the Discharge Monitoring Report. Such increased frequency shall also be indicated. 
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G. Records Contents. Records of monitoring information shall inelude: 

l. The date, exact place, and time of sampling or measurements; 
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2. The initials or name(s) of the individual(s) who performed the sampling or 
measurements; 

3. The date(s) analyses were performed; 

4. The time analyses were initiated; 

5. The initials or name(s) ofindividual(s) who performed the analyses; 

6. References and written procedures, when available, for the analytical techniques or 
methods used; and 

7. The results of such analyses, including the bench sheets, instrument readouts, computer 
disks or tapes, ete., used to determine these results. 

H. Retention ofRecords. The permittee shall retain records of all monitoring information, including 
all calibration and maintenance records and all originai strip chart recordings for continuous 
monitoring instrumentation, copies of all reports required by this permit, and records of all <lata 
used to complete the application for this permit, for a period of at !east three years from the date 
of the sample, measurement, report or application. This period may be extended by request of 
the Department at any time. Data eolleeted on site, copies of Discharge Monitoring Reports, and 
a copy of this MPDES permit must be maintained on site during the duration of activity at the 
permitted location. 

L Twenty-four Hour Notice ofNoncompliance Reporting. 

l. The permittee shall report any serious incidents of noncompliance as soon as possible, 
but no later than twenty-four (24) hours from the time the permittee first became aware of 
the circumstances. The report shall be made to the Water Protection Bureau at ( 406) 444-
3080 or the Office of Disaster and Emergency Serviees at (406) 841-3911. The 
following examples are considered serious incidents: 

a. Any noncompliance which may seriously endanger health or the environment; 

b. Any unanticipated bypass which exceeds any effluent limitation in the permit 
(See Part III.G ofthis permit, "Bypass ofTreatment Facilities".); or 

e. Any upset which exceeds any effluent limitation in the permit (See Part III.H of 
this permit, "Upset Conditions".). 

2. A written submission shall also be provided within five days of the time that the 
permittee becomes aware of the circumstances. The written submission shall contain: 

a. A description of the noncompliance and its cause; 
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b. The period of noneomplianee, including exaet dates and times; 

e. The estimated time noneomplianee is expeeted to eontinue if it has not been 
eorreeted; and 

d. Steps taken or planned to reduee, eliminate, and prevent reoeeurrenee of the 
noneomplianee. 

3. · The Department may waive the written report on a ease-by-ease basis if the oral report 
has been reeeived within 24 hours by the Water Proteetion Bureau, by phone, ( 406) 444-
3080. 

4. Reports shall be submitted to the addresses in Part II.D of this permit, "Reporting of 
Monitoring Results". 

J. Other Noneomplianee Reporting. Instanees ofnoneomplianee not required tobe reported within 
24 hours shall be reported at the time that monitoring reports for Part II.D of this permit are 
submitted. The reports shall eontain the information !isted in Part II.I.2 ofthis permit. 

K. Inspection and Entry. The permittee shall allow the head of the Department or the Direetor, or 
an authorized representative thereof, upon the presentation of eredentials and other doeuments as 
may be required by law, to: 

l. Enter upon the permittee's premises where a regulated facility or activity is loeated or 
eonducted, or where records must be kept under the conditions of this permi t; 

2. Have aeeess to and eopy, at reasonable times, any reeords that must be kept under the 
conditions of this permi t; 

3. Inspeet at reasonable times any facilities, equipment (ineluding monitoring and control 
equipment), praetiees, or operations regulated or required under this permit; and 

4. Sarnple or monitor at reasonable times, for the purpose of assuring permit eompliance, 
any substances or pararneters at any loeation. 
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A. Duty to Comply. The permittee must eomply with all eonditions of this permit. Any permit 
noneomplianee eonstitutes a violation of the Montana Water Quality Aet and is grounds for 
enforeement aetion; for permit termination, revoeation and reissuanee, or modifieation; or for 
denial of a permit renewal applieation. The permittee shall give the Department or the Regional 
Administrator advanee notiee of any planned ehanges at the permitted faeility or of an aetivity 
whieh may resuit in permit noneomplianee. 

B. Penalties for Violations of Permit Conditions. The Montana Water Quality Aet provides that any 
person who violates a permit eondition of the Aet is subjeet to eivil or erimina! penalties not to 
exeeed $10,000 per day of sueh violation. Any person who willfully or negligently violates 
permit eonditions of the Aet is subjeet to a fine of not more than $50,000 per day of violation, or 
by imprisonment for not more than 2 years, or both, for subsequent eonvietions. MCA 75-5-
611 (a) also provides for administrative penalties not to exeeed $10,000 for eaeh day ofviolation 
and up to a maximum not to exeeed $100,000 for any related series of violations. Exeept as 
provided in permit eonditions on Part III.G of this permit, "Bypass of Treatment Faeilities" and 
Part III.H of this permi t, "Upset Conditions", nothing in this permi t shall be eonstrued to relieve 
the permittee ofthe eivil or erimina! penalties for noneomplianee. 

C. Need to Halt or Reduee Aetivity not a Defense. It shall not be a defense for a permittee in an 
enforeement aetion that it would have been neeessary to halt or reduee the permitted aetivity in 
order to maintain eomplianee with the eonditions of this permi t. 

D. Duty to Mitigate. The permittee shall take all reasonable steps to minimize or prevent any 
diseharge in violation of this permit whieh has a reasonable likelihood of adversely affeeting 
human health or the environment. 

E. Proper Operation and Maintenanee. The permittee shall at all times properly operate and 
maintain all faeilities and systems of treatment and eontrol (and related appurtenanees) whieh are 
installed or used by the permittee to aehieve eomplianee with the eonditions of this permit. 
Proper operation and maintenanee alsö indudes adequate laboratory eontrols and appropriate 
quality assuranee proeedures. This provision requires the operation of baek-up or auxiliary 
faeilities or similar systems whieh are installed by a permittee only when the operation is 
neeessary to aehieve eomplianee with the eonditions ofthe permit. However, the permittee shall 
operate, as a minimum, one eomplete set of eaeh main !ine unit treatment proeess whether or not 
this proeess is needed to aehieve permit effluent eomplianee. 

F. Removed Substanees. Colleeted sereenings, grit, solids, sludges, or other pollutants removed in 
the eourse oftreatment shall be disposed of in sueh a mannersoas to prevent any pollutant from 
entering any waters of the state or ereating a health hazard. Any sludges removed from the 
faeility shall be disposed of in aeeordanee with 40 CFR 503, 258 or other applieable ruie. EPA 
and MDEQ shall be notified at !east 180 days prior to sueh disposal taking plaee. 

G. Bypass ofTreatment Faeilities: 

l. Bypass not exeeeding limitations. The permittee may allow any bypass to oeeur whieh 
does not cause effluent limitations to be exeeeded, but only if it also is for essential 
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maintenance to assure efficient operation. These bypasses are not subject to the 
provisions of Parts III.G.2 and IIl.G.3 ofthis permit. 

2. Notice: 

a. Anticipated bypass. If the permittee knows in advance of the need for a bypass, it 
shall submit prior notice, if possible at !east ten (10) days before the date of the 
bypass. 

b. Unanticipated bypass. The permittee shall submit notice of an unanticipated 
bypass as required under Part II.I ofthis permit, "Twenty-four Hour Reporting". 

3. Prohibition of bypass. 

a. Bypass is prohibited and the Department may take enforcement action against a 
permittee for a bypass, uniess: 

(l) The bypass was unavoidable to prevent loss of Jife, personal injury, or 
severe property <lamage; 

(2) There were no feasible alternatives to the bypass, such as the use of 
auxiliary treatment facilities, retention of untreated wastes, or maintenance 
during normal periods of equipment downtime. This condition is not 
satisfied if adequate back-up equipment should have been installed in the 
exercise of reasonable engineering judgement to prevent a bypass which 
occurred during normal periods of equipment downtime or preventive 
maintenance; and 

(3) The permittee submitted notiees as required under Part III.G.2 of this 
permi t. 

b. The Department may approve an anticipated bypass, after considering its adverse 
effects, if the Department determines that it will meet the three conditions !isted 
above in Part III.G.3.a ofthis permit. 

H. Upset Conditions. 

l. Effect of an upset. An upset constitutes an affirmative defense to an action brought for 
noncompliance with technology based permit effluent limitations if the requirements of 
Part III.H.2 of this permit are met. No determination made during administrative review 
of claims that noncompliance was caused by upset, and before an action for 
noncompliance, is final administrative action subject to judicial review (i.e., Permittees 
will have the opportunity for a judicial determination on any claim of upset only in an 
enforcement action brought for noncompliance with technology-based permit effluent 
limitations ). 
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2. Conditions necessary for a demonstration of upset. A permittee who wishes to establish 
the affirmative defense of upset shall demonstrate, through properly signed, 
contemporaneous operating logs, or other relevant evidence that: 

a. An upset occurred and that the permittee can identify the cause(s) ofthe upset; 

b. The permitted facility was at the time being properly operated; 

e. The permittee submitted notice of the upset as required under Part 11.I of this 
permit, "Twenty-four Hour Notice ofNoncompliance Reporting"; and 

d. The permittee complied with any remedial measures required under Part 111.D of 
this permi t, "Duty to Mitigate". 

3. Burden of proof. Jn any enforcement proceeding, the permittee seeking to establish the 
occurrence of an upset has the burden of proof. 

l. Toxic Pollutants. The permittee shall comply with effluent standards or prohibitions established 
under Section 307(a) ofthe Clean Water Act for toxic pollutants within the time provided in the 
regulations that establish those standards or prohibitions, even if the permit has not yet been 
modified to incorporate the requirement. 

J. Changes in Discharge ofToxic Substances. Notification shall be provided to the Department as 
soon as the permittee knows of, or has reason to believe: 

l. That any activity has occurred or will occur which would resuit in the discharge, on a 
routine or frequent basis, of any toxic pollutant which is not limited in the permit, if that 
discharge will exceed the highest of the following "notification levels": 

a. One hundred micrograms per Iiter (l OO µg/I); 

b. Two hundred micrograms per Iiter (200 µg/I) for acrolein and acrylonitrile; five 
hundred micrograms per liter (500 µg/I) for 2,4-dinitrophenol and for 2-methyl-4, 
6-dinitrophenol; and one milligram per Iiter (l µg/I) for antimony; 

e. Five (5) times the maximum concentration value reported for that pollutant in the 
permit application in accordance with 40 CFR 122.21 (g)(7); or 

d. The level established by the Department in accordance with 40 CFR 122.44(f). 

2. That any activity has occurred or will occur which would resuit in any discharge, on a 
non-routine or infrequent basis, of a toxic pollutant which is not limited in the permit, if 
that discharge will exceed the highest ofthe following "notification Ievels": 

a. Five hundred micrograms per Iiter (500 µg/I); 

b. One milligram per liter (l mg/I) for antimony; 
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e. Ten (l 0) times the maximum concentration value reported for that pollutant in the 
permit application in accordance with 40 CFR 122.21 (g)(7); or 

d. The level established by the Department in accordance with 40 CFR 122.44(f). 
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A. Planned Changes. The permittee shall give notice to the Department as soon as possible of any 
planned physical alterations or additions to the permitted facility. Notice is required only when 
the alteration or addition could significantly change the nature or increase the quantity of 
pollutant discharged. This notification applies to pollutants which are not subject to effluent 
limitations in the permit. 

B. Anticipated Noncompliance. The permittee shall give advance notice to the Department of any 
planned changes in the permitted facility or activity which may resuit in noncompliance with 
permit requirements. 

C. Permit Aetions. This permit may be modified, revoked and reissued, or terminated for cause. 
The filing of a request by the permittee for a permit modification, revocation and reissuance, or 
termination, or a notification of planned changes or anticipated noncompliance, <loes not stay any 
permit condition. 

D. Duty to Reapply. Ifthe permittee wishes to continue an activity regulated by this permit after the 
expiration date of this permit, the permittee must apply for and obtain a new permit. The 
application must be submitted at !east 180 days before the expiration date of this permi t. 

E. Duty to Provide Information. The permittee shall fumish to the Department, within a reasonable 
time, any information which the Department may request to determine whether cause exists for 
modifying, revoking and reissuing, or terminating this permit, or to determine compliance with 
this permit. The permittee shall also fumish to the Departrnent, upon request, copies of records 
required to be kept by this permit. 

F. Other Information. When the permittee becomes aware that it failed to submit any relevant facts 
in a permit application, or submitted incorrect information in a permit application or any report 
to the Department, it shall promptly submit such facts or information with a narrative 
explanation of the circumstances of the omission or incorrect submittal and why they weren't 
supplied earlier. 

G. Signatory Reguirements. All applications, reports or information submitted to the Department or 
the EP A shall be signed and certified. 

l. All permit applications shall be signed as follows: 

a. For a corporation: by a responsible corporate officer: 

b. For a partnership or sole proprietorship: by a general partner or the proprietor, 
respectively; 

e. For a municipality, State, Federal, or other public agency: by either a principal 
executive officer or ranking elected official. 
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2. All reports required by the pennit and other infonnation requested by the Department 
shall be signed by a person described above or by a duly authorized representative of that 
person. A person is considered a duly authorized representative only if: 

a. The authorization is made in writing by a person described above and submitted 
to the Department; and 

b. The authorization specified either an individual or a position having responsibility 
for the overall operation of the regulated facility or activity, such as the position 
of plant manager, operator of a well or a well field, superintendent, position of 
equivalent responsibility, or an individual or position having overall responsibility 
for environmental matters for the company. (A duly authorized representative 
may thus be either a named individual or an individual occupying a named 
position.) 

3. Changes to authorization. If an authorization under Part IV.G.2 of this permit is no 
longer accurate because a different individual or position has responsibility for the overall 
operation ofthe facility, a new authorization satisfying the requirements of Part IV.G.2 of 
this pennit must be submitted to the Department prior to or together with any reports, 
infonnation, or applications to be signed by an authorized representative. 

4. Certification. Any person signing a document under this section shall make the following 
certification: 

"I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed 
to assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my inquiry ofthe person or persons who manage the system, 
or those persons directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing 
violations." 

H. Penalties for Falsification ofReports. The Montana Water Quality Act provides that any person 
who knowingly makes any false statement, representation, or certification in any record or other 
document submitted or required to be maintained under this permit, including monitoring reports 
or reports of compliance or noncompliance shall, upon conviction be punished by a fine of not 
more that $25,000 per violation, or by imprisonment for not more than six months per violation, 
orby both. 

I. Availability of Reports. Except for data dete1mined to be confidential under 40 CFR Part 2, all 
reports prepared in accordance with the terms of this permil shall be available for public 
inspection at the offices of the Department. As required by the Clean Water Act, permit 
applications, pennits and effluent data shall not be considered confidential. 
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J. Oi! and Hazardous Substance Liability. Nothing in this permitshall be construed to preelude the 
institution of any !ega! action or relieve the permittee from any responsibilities, liabilities, or 
penalties to which the permittee is or may be subject under Section 311 of the Clean Water Act. 

K. Property or Water Rights. The issuance of this permit <loes not convey any property or water 
rights of any sort, or any exelusive privileges, nor does it authorize any injury to private property 
or any mvas10n of personal rights, nor any infringement of federal, state or local laws or 
regulations. 

L. Severability. The provisions of this permit are severable, and if any provision of this permit, or 
the application of any provision of this permit to any circumstance, is held invalid, the 
application of such provision to other circumstances, and the remainder of this permit, shall not 
be affected thereby. 

M. Transfers. This permit may be automatically transferred to a new permittee if: 

l. The current permittee notifies the Department at !east 30 days in advance of the proposed 
transfer date; 

2. The notice ineludes a written agreement between the ex1stmg and new permittees 
containing a specific date for transfer of permit responsibility, coverage, and liability 
between them; 

3. The Department <loes not notify the existing permittee and the proposed new permittee of 
an intent to revoke or modify and reissue the permit. If this notice is not received, the 
transfer is effective on the date specified in the agreement mentioned in Part IV .M.2 of 
this permit; and 

4. Required annual and application fees have been paid. 

N. Fees. The permittee is required to submit payment of an annual fee as set forth in ARM 
17.30.201. If the permittee fails to pay the annual fee within 90 days after the due date for the 
payment, the Department may: 

l. Impose an additional assessment consisting of 15% ofthe fee pius interest on the required fee 
computed at the rate established under 15-31-510(3), MCA, or 

2. Suspend the processing of the application for a permit or authorization or, if the nonpayment 
involves an annual permil fee, suspend the permil, certificate or authorization for which the 
fee is required. The Department may lift suspension at any time up to one year after the 
suspension occurs if the holder has paid all outstanding fees, ineluding all penalties, 
assessments and interest imposed under this sub-section. Suspensions are limited to one year, 
after which the permil will be terminated. 

0. Reopener Provisions. This permit may be reopened and modified (following proper 
administrative procedures) to inelude the appropriate effluent limitations (and compliance 
schedule, if necessary), or other appropriate requirements if one or more of the following events 
occurs: 
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l. Water Ouality Standards: The water quality standards of the receiving water(s) to which 
the permittee <liseharges are modified in such a manner as to require different effluent 
limits than contained in this permit. 

2. Water Ouality Standards are Exceeded: If it is found that water quality standards in the 
receiving stream are exceeded either for parameters included in the permit or others, the 
department may modify the effluent limits or water management plan. 

3. TMDL or Wasteload Allocation: TMDL requirements or a wasteload allocation is 
developed and approved by the Department and/or EP A for incorporation in this permit. 

4. Water Quality Management Plan: A revision to the current water quality management 
plan is approved and adopted which calls for different effluent limitations than contained 
in this permit. 

5. Toxic Pollutants: A toxic standard or prohibition is established under Section 307(a) of 
the Clean Water Act for a toxic pollutant which is present in the discharge and such 
standard or prohibition is more stringent than any limitation for such pollutant in this 
permi t. 

6. Toxicity Limitation.. Change in the whole effluent protocol, or any other conditions 
related to the control of toxicants have taken place, or if one or more of the following 
events have occurred: 

a. Toxicity was detected late in the life of the permit near or past the deadline for 
compliance. 

b. The TRE/TIE results indicated that compliance with the toxic limits will require 
an implementation schedule past the date for compliance and the permit issuing 
authority agrees with the conclusion. 

e. The TRE/TIE results indicated that the toxicant(s) represent pollutant(s) that may 
be controlled with specific numerical limits, and the permit issuing authority 
agrees that numerical controls are the most appropriate course of action. 

d. Following the implementation of numerical controls on toxicants, the permit 
issuing authority agreed that a modified whole effluent protocol is needed to 
compensate for those toxicants that are controlled numerically. 

e. The TRE/TIE revealed other unique conditions or characteristics which, in the 
opinion of the permit issuing authority, justify the incorporation of unanticipated 
special conditions in the permit. 
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At !east 180 days prior to eonstruetion, the permittee shall submit, for Department review and approval, 
plans and speeifieations, and sehedule for eonstruetion of the wastewater treatment p lant, including the 
results of any pilot test or other tests demonstrating the ability ofthe system to eontrol pollutants 
regulated by this permit. The plan and speeifieations will have to show the exaet !oeation of all sample 
points and outfalls regulated in this permi t. This plan would have to address the disposal of sludge, by­
produets, baekwash, or other wastes that are generated by the faeility and address the testing of these 
materials. The permittee shall not begin eonstruetion of the facility until the Department issued written 
approval ofthese plans and specifieations. The Department may deny, approve, or approve with 
modifieations. The work plan required under this paragraph would be <leemed approved ifthe 
Department were to fail to aet within 60 days of the eomplete submittal. 

B. Flow-Based Effluent Limits 

Prior to approval of Conditional Effluent Limits for Outfall OO l (Part I.C), the permitee shall submit for 
Department review and approval a Work Plan for a system to monitoring reeeiving water (Clark Fork 
River) flow. Asa part ofthis Work Plan, the permittee would be required to develop a method to test 
the monitoring system to determine its effeetiveness at monitoring instream flow. The Department's 
final approval would be required to be based on the permittee having demonstrated that the flow 
monitoring system ean aehieve a 99 pereent sueeess rate in eorreetly deteeting when river flow is !ess 
than 3,600 efs. Upon written approval from the Department, the permittee would be allowed to 
implement the flow monitoring system in eonjunction with the modified effluent limits for metals. Pinal 
effluent limits would be based on low flow (365 efs) and apply to Outfall 001 until the Work Plan has 
been approved and demonstrated to the satisfaetion of the Department. 

C. Instream Monitoring - Clark Pork River 

The permittee shall submit a Work Plan for Department review and approval to aeeurately determine the 
instream eoneentration (mean and related parameters) for all parameters regulated by this permit or that 
might be found in the diseharge at eoneentrations that exeeed water quality standards and for supporting 
field parameters sueh as dissolved oxygen, pH, speeifie eonduetanee, temperature and turbidity. The 
Work Plan shall address both high and low flow eonditions and aeeount for seasonal variation. Samples 
for analysis of metals must be eondueted at a loeation above (upstream) of the proposed point of 
diseharge. Monitoring for nutrients, ineluding total nitrogen ( anuuonia, organi e nitrogen, nitrite + 
nitrate) and total phosphorus ( ortho-phosphorus organic ), would have to be eondueted at a loeation 
above (upstream) and below (downstream) ofthe proposed diseharge. The loeation ofthe downstream 
sample loeation would have to be loeated below where the effluent had eompletely mixed (!ess than l 0 
pereent bank-to-bank variation) and above any other signifieant souree(s) ofnutrients. In addition to the 
ehemieal analyses, the permittee would be required to monitor ehlorophyll-a, total chlorophyll and ash­
free dry weight above and below the point of diseharge. 

Field samples would have to be eolleeted using an isokinetie depth-integrated sampler with suffieient 
number of adequately eharaeterize the river. When river veloeities were not suffieient to use isokinetie 
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samplers, grab samples shall be taken at representative vertieal loeations and eomposited to ohtain 
representative samples. Field sampling proeedures would follow those outlined in USGS Teelmigues 
for Water-Resourees Investigations ofthe U.S. Geologieal Survey (TWRI) series, speeifieally, Book 9. 
Handbook for Water-Resourees Investigations. Deviations from these methods would have tobe noted 
in the Work Plan. 

For metals parameters with expeeted mean eoneentrations !ess than the RRV in WQB-7 (DEQ 1998), 
the permittee shall use EP A 1600 series methods and employ sampling proeedure eonsistent with EP A 
method 1669 (EPA, 1996). All other analytieal methods shall eonfonn to ARM 17.30.641 [Sampling 
Methods]. The Work Plan shall have toaddress flow measurement and report flow, in efs, for eaeh 
sample event, or would have to demonstrate flow values from a reliable souree. 

The plan would also have to address the following speeifie eomponents: 
1. Objeetives 
ii. Sample loeations; 
m. Sampling supplies and equipment; 
1v. Sampling methods, ineluding QA/QC samples; 
v. Analytieal parameters, and test methods, including QA/QC samples; 
v1. Shipping and handling arrangements; 
vu. Field verifieations; and sehedule. 

D. Mixing Zone - Clark Fork River 

The mixing zone is approved subjeet to the following eonditions: 

l. The permittee is required to submit eomplete plans and speeifieations, along with any site­
speeifie information to support the diffuser design, for Department approval prior to 
eonstruetion. 

2. The permittee is required to obtain all neeessary pennits and approvals prior to initiating any 
eonstruetion aetivities on the effluent diffuser. 

3. Within one year after installation ofthe effluent diffuser, the permittee shall eonduet a 
verifieation study of the diffuser eharaeteristies, using a traeer to demonstrate that eomplete 
mixing might oeeur within the approved distanee. The aetual length of the mixing zone might be 
modified in subsequent permit renewals based on this information. 

The permittee shall submit a Work Plan for Department review and approval to verify the nature and 
extent of effluent mixing at low flow through the use of a traeer. The purpose ofthis study would be to 
demonstrate that the effluent is eompletely mixed (!ess than l 0 pereent bank variation) within the 
downstream boundary of the mixing zone. The pennittee shall use proeedures eonsistent with those 
published by the USGS [Kilpatriek and Cobb], or equivalent. The study would have toaddress both 
eritieal low-flow and normal-flow eonditions. 

E. Ground Water Work Plan - Baseline Monitoring 
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The permittee shall submit a Work Plan to the Department for review and approval which addresses the 
perimeter of mixing zone to ensure that it is adequately delineated and a suitable baseline for the 
proposed compliance wells is developed ina timely manner. The Work Plan would have to inelude a 
schedule for submittal of all deliverables identified in this section and address the following 
components. The baseline monitoring would have to be completed 365 days prior to constmction and 
use ofthe paste storage facility. The Work Plan mustaddress the following items: 

a. Monitor Well Location, Constmction, and Development" The Work Plan must contain 
recommendations for the location, design and development of monitoring wells to delineate the 
spatial and temporal variability in water quality parameters down gradient of the proposed 
impoundment. Monitoring wells would be located on !and owned or controlled by the permittee, or 
if not owned or controlled by the permittee, the permittee must demonstrate access to these wells for 
the reasonable life ofthe facility. This work must inelude design drawings ofproposed well 
installations, and a description of the proposed well development method. The W ork Plan must also 
addtess upgradient reference wells tobe located in the same hydrostratigraphic units outside ofthe 
influence of the tailing impoundment. If, due to geological conditions, upgradient wells in 
individual hydrosttatigraphic units cannot be completed, the permittee must identify an altemative 
upgradient, or other suitable reference site not influenced by the paste storage facility. 

b. The Work Plan would have to contain a detailed Sampling Plan and a Quality Assurance/Quality 
Control (QA/QC) Plan, ineluding but not limited to: 

1. Objectives; 
ii. Sample locations and sequencing, ineluding QA/QC samples; 
m. Sampling supplies and equipment; 
iv. Sampling methods; 
v. Analytical parameters and test methods; 
v1. Shipping and haudling arrangements; 
vn. Field verification; and 
vm. Schedule. 

Sampling of monitoring wells would be conducted on a monthly basis, at minimum. Jn addition to 
the parameters regulated in this permit [Section II.B.1], the Sampling Plan would have to inelude a 
suite ofparameters sufficient to provide a complete geochemical assessment ofthe aquifer, ineluding 
major cations and anions, as well as a trace elements known or suspected to be in the paste material. 
Analytical methods would at minimum, be capable of achieving the required reporting values 
(RRV) !isted in Department Circular WQB - 7. 

e. Quality Assurance/Quality Control Plans. The QA/QC Plan must inelude but is not limited to a 
description of: 

1. Field QA/QC methods, including standard operating procedures, field 
documentation methods, QA/QC sample frequency and type, and field 
instrument calibration; 

n. Chain of custody procedures; 
iii. Equipment of custody procedures; 
1v. Laboratory QA/QC program; and 
v. Data on documentation, validation, and tracking procedures. 
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If the Department eomments on the Work Plan were to require substantive modifieations of the 
Work Plan, a revised Work Plan would have tobe submitted to the Department within 60 days of 
the Permittee's reeeipt ofthe Department's eomments. Baseline monitoring would have to begin 
365 days prior to aetivities related to eonstruetion to the paste storage faeility. 

Upon eompletion ofthe baseline phase, the permittee would be required to submit to the 
Department for review and approval a Draft Summary Report explaining the results ofthe Work 
Plan. The draft report would have to inelude but not be limited to: 

a. Results of all ehemieal analyses; as well as, a summary and analysis of all this data and 
assoeiated information; 

b. A diseussion of field observations; 
e. Identifieation of deviations from the originai work plan; 
d. Monitor well eonstruetion drawings, and lithologie logs; 
e. Monitor well location maps; 
f. A discussion of the nature and extent of spatial and temporal variation in parameters 

monitored; 
g. Evaluation of quality assurance and quality control measures; and 
h. Copies of field notes, laboratory reports, and chain of custody documents; 
i. A proposal for a compliance monitoring program including sampling frequency and data 

analysis protocols to identify exceedance oftrigger !evels, including trend analysis, and 
compliance limits; 

J. Format for reporting monitoring data. 

The permittee would be required to submit a final report within 45 days after receiving 
comment on the Draft Summary Report from the Department. The final report would have to 
address all comments provided by the Department. 

F. Ground Water Work Plan - Interim Data Collection 

Upon eompletion of the baseline-monitoring period, the permittee would be required to submit a 
Work Plan for collection of additional ground water data prior to the use of the faeility for waste 
storage, if this interim period exeeeded 180 days. Otherwise, the monitoring requirements of Part 
II.B.3 ofthis Statement ofBasis would apply. Data eolleeted during the interim period would be 
eonsidered part ofthe baseline database. 

G. Ground Water Work Plan - Exeeedanee of Aetion Levels 

Ifthe analytieal results ohtained from the downgradient monitoring wells for Outfall 002 exeeed an 
aeti on level, the permittee would be required to notify the Department of the exeeedenee within five 
working days. Ifthe Department deeided that additional aetion were neeessary, it would provide 
written notifieation to the permittee requesting submittal of a Work Plan within 60 days. The Work 
Plan would have to eontain a detailed assessment for the observed inerease, recommendations for 
additional monitoring (spatial and/or temporal), a proposal to install ground water reeovery wells, 
improvements, or modifieations to the existing seepage eolleetion system, or other aetions that 
would address the situation. The Work Plan would eontain a sehedule for implementing the 
proposed aetion(s). Within 60 days, the Department may take any ofthe following aetions: 
(i) approve, in whole or part, the plan; 
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(iii) disapprove, in whole or in part, directing that a revised work plan be submitted. 


