
[bookmark: _GoBack] NOTICE OF UNOPPOSED MOTION TO ENTER OF THE BUTTE PRIORITY SOILS OPERABLE UNIT CONSENT DECREE 
WITH THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, UNITED STATES DEPARTMENT OF JUSTICE, BRITISH PETROLEUM-ATLANTIC RICHFIELD, BUTTE-SILVER BOW COUNTY, MONTANA DEPERATMENT OF ENVIRONMENTAL QUALITY, MONTANA NATURAL RESOURCES DAMAGE PROGRAM. 
DATE OF THIS NOTICE: September 21, 2020 
On June 8, 2020, the U.S. Department of Justice lodged a proposed Consent Decree with the United States District Court for the District of Montana in the lawsuit entitled United States v. Atlantic Richfield Company, et al., Civil Action No. Civil Action No. CV-89-39-BU-SEH.   The United States solicited public comment on the proposed Consent Decree.
In accordance with Montana Code Annotated (MCA) Section 75-10-713, the State of Montana also invited the public to comment on the proposed BPSOU Consent Decree. 
On September 11, 2020, the United States Department of Justice filed an unopposed Motion to Enter the proposed BPSOU Consent Decree.  The State of Montana supports the Court’s entry of the Consent Decree.
The settlement resolves claims brought by the United States and the State of Montana against Atlantic Richfield Company (Atlantic Richfield) under Section 107 of the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. 9607, and by the State of Montana under Section 715 of the Montana Comprehensive Environmental Cleanup and Responsibility Act (CECRA), MCA Section 75-10-715, for the recovery of costs incurred and to be incurred in responding to releases and threatened releases of hazardous substances at the Butte Priority Soils Operable Unit. The Consent Decree is a legal document that provides the framework for the continued cleanup of mining-related contamination to protect public health and the environment in Butte and Walkerville. This continued cleanup would: 
· Protect and revegetate additional areas of exposed mine waste on Butte Hill;  
· Expand systems to capture and treat contaminated stormwater before it enters Silver Bow Creek; 
· Expand systems to capture and treat contaminated groundwater before it reaches Blacktail and Silver Bow Creeks; 
· Remove contaminated flood plain tailings, waste, soils, and sediments from segments of Blacktail and Silver Bow Creeks;  
· Move Silver Bow Creek out of the slag canyon and into a new channel nearby; and 
· Provide for monitoring of Silver Bow and Blacktail Creeks and removal of sediments that are recontaminated from BPSOU mine wastes.  
Atlantic Richfield will pay $20.5 million to the State of Montana to clean up Blacktail Creek and the confluence area (referred to in the proposed Consent Decree as the State’s BTC Riparian Actions).  Excess funds available will be used for other State Restoration actions coordinated with the remedy and to support a future lined creek.  Atlantic Richfield will also pay EPA $3.5 million for past costs, $11.2 million in future oversight costs. Butte-Silver Bow County will implement stormwater control and operation and maintenance activities with funding from Atlantic Richfield. The Consent Decree also requires certain federal agencies to pay $10 million of EPA’s past costs to resolve Atlantic Richfield’s counterclaims. 
The Consent Decree also requires Atlantic Richfield to provide financial assurances for future cleanup actions.  
The Consent Decree provides Defendants and certain related persons covenants not to sue relating to the BPSOU under Sections 106, 107(a) and 113(f) of CERCLA, 42 U.S.C. §§ 9606, 9607(a) and 9613(f); Sections 3004(u) and (v), 3008 and 7002 of RCRA, 42 U.S.C. §§ 6924 (u) and (v), 6928 and 6972; Sections 309(a), 311, 504 and 505 of the Clean Water Act, 33 U.S.C. §§ 1319(a), 1321, 1364 and 1365; Sections 601, 602, 611, 613, 614 (except with respect to enforcement of an emergency order under 75-5-621), 615, 617, 631 and 635 of the Montana Water Quality Act, MCA §§ 75-5-601, 602, 611, 613, 614 (except with respect to enforcement of an emergency order under MCA § 75-5-621), 615, 617, 631 and 635; Section 415 of the Montana Hazardous Waste Act, MCA § 75-10-415; and Sections 711, 715, 722 and 726 of CECRA, MCA §§ 75-10-711, 712, 722 and 726 relating to the BPSOU.   
The Consent Decree has eight appendices. Appendix D is the BPSOU Statement of Work (which has an exhibit and five attachments). The BPSOU Statement of Work and its exhibit and attachments describe the scope of work required of the Atlantic Richfield and Butte Silver Bow County under the Consent Decree. Appendix H describes the scope of the cleanup work required of the State of Montana at Blacktail Creek, using funds provided by the Atlantic Richfield. 
The Consent Order was submitted for public comment in a comment period from June 15, 2020 to July 14, 2020.  DEQ considered the comments received and issued a Responsiveness Summary that outlines the comments and DEQ’s responses. The Consent Decree and Responsiveness Summary are part of the administrative record for the Site and are available on DEQ’s website at http://deq.mt.gov/Public/publiccomment for 60 days, after which the documents will be available by requesting the documents from DEQ.
In addition, copies are available at DEQ’s Waste Management and Remediation Division Offices at 1225 Cedar Street in Helena. A copy can also be obtained by contacting Daryl Reed, Project Officer, DEQ, P.O. Box 200901, Helena, MT, 59620-0901, E-mail: [dreed@mt.gov], Phone: [406-444-6433].
