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INTRODUCTION

TransCanada Keystone Pipeline LP (Keystone) is currently in the regulatory permitting process
for the proposed Keystone XL Pipeline Project (Project). The Steele City Segment of the
Project encompasses the proposed pipeline and related facilities such as pump stations,
transmission lines, pipe yards and contractor yards in M ontana, South Dakota and Nebraska.

An environmental resource issue that affects construction is the location of raptor nests adjacent
to the Project. Raptors are migratory birds and are protected under the Migratory Bird Treaty
Act (MBTA) (16 U.S.C. 703-712). Bald and golden eagles are also protected under the Bald
and Golden Eagle Protection Act (16 U.S.C. 668-668c). It is illegal to "take - a raptor, raptor
nest. raptor eggs. or raptor chicks. Several raptors, such as ferruginous hawk (Buteo regalis),
are also considered "sensitive species" by the Bureau of Land Management (BLM) or Birds of
Conservation Concern (BC C) by the U.S. Fish and Wildlife Service (USFWS).

Wildlife management agencies often proscribe seasonal no-construction timing constraints
within a certain radius of an active raptor nest, or allow the removal of nests (except Bald and
Golden eagle nests) outside of the nesting season to avoid impacts during construction. The
Keystone XL Oil Pipeline Project Draft Environmental Impact Statement (DEIS) specified a 0.5-
mile no construction buffer around active raptor nests between M arch 1 and August 1. and a no
surface occupancy within 0.25-miles of an active raptor nest.

Keystone completed a helicopter aerial survey of the entire Steele City project in April 2009.
The 2009 aerial survey covered an area that included the Project centerline and a 0.25-mile
buffer either side of the centerline in South Dakota and Nebraska, and a 0.5-mile buffer either
side of the centerline i n Montana except at major stream and river crossings. A 1.0-mile
corridor was surveyed either side of the centerline at major river crossings. Survey protocols
and corridor widths were approved by state and federal wildlife management agencies prior to
survey efforts. The 2009 surveys documented 226 raptor nests within the survey area including
171 nests in Montana, 25 nests in South Dakota. and 30 nests in Nebraska.

WESTECH Environmental Services, Inc. repeated raptor nest aerial searches for the Project i n
April 2010. based on the Project's March 2010 centerline. The search corridor was enlarged,
and the searches were expanded to include several alternative routes proposed by the M ontana
Department of Environmental Quality (MT DEQ) as well as transmission lines to proposed pum p
stations. pipe yards, contractor yards and other Project-relate d activities.

METHODS

In February 2010 Keystone developed raptor nest survey protocols based on the 2009
protocols. The 2010 protocols included:

Depending on weather. fly surveys between April 5 and April 30:

Fly surveys in a helicopter. Altitude will vary from <100 to >500 feet above the
ground, depending on to rrain or other safety concerns, presence of livestock or
occupied buildings, etc.. but will average about 300 feet above the ground.
Where appropriate, flight lines w ill parallel the pipeline route and be placed 0.25
to 0.50 mile apart. depending on observability. There will be two observers in
addition to the pilot; and
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3. A 2-mile-wide survey corridor. The corridor will be 1 mile on either side of the
proposed and alternative Project centerlines and proposed transmission lines to
pump stations. and a 1 mile radius around facilities such as contractor yards.

These protocols were distributed and/or discussed with appropriate USFWS. BLM. Montana
Fish. Wildlife, and Parks (MFWP). South Dakota Department of Game, Fish, and Parks
(SDGFP). and Nebraska Gam e and Parks Commission (NEGPC) personnel in M arch 2010.
Survey protocols were approved by each agency.

Aerial searches were flown from April 8 through April 14, 2010 in a Bell Jet Ranger III helicopter,
with two experienced observers in addition to the pilot. During survey efforts the helicopter pilot
was careful to avoid flying too close to residences or lives tock.

Prior to the flights, the helicopter pilot and one observer had en tered the search corridor s into
separate GPS units (one unit for back-up) for navigation purposes. In addition, raptor nests that
were located in 2009 were entered into the GP S units to enable a repeat survey of each nes t.
These locations were transferred to aerial photo base maps of the search corridors. During
survey one observer recorded GPS waypoints and photographs of raptor nests or habitat
features, while the other observer recorded associated data such as nest activity, species, nest
condition, etc.

The survey corridor included:

The March 26. 2010 centerline and associated 1-mile radius buffer;
19 route variations that had been proposed by the M ontana Department of
Environmental Quality (MDEQ);
The proposed electrical transmission lines that service each pump station and
associated 1-mile radius buffer: and
All associated facilities such as pipe yards, contractor yards, construction cam ps, etc.

All nests that were located during previous surveys were reviewed to determine status and
species. New nests were also recorded. Nests that were recorded in previous surveys but that
were determined to be used by non-raptor species (e.g. magpies) were not recorded. The
following information was collected at each nest:

GPS waypoint:
Species utilizing the nest or likely to utilize the nest. If stick nests were unoccupied they
were assigned a status of "Buteo" indicating that they would likely be occupied by red-
tailed hawk (Buteo jamaicensis), Swainson's hawk (Buteo.swainsoni), or possibly
ferruginous hawk. However, it is possible that great horned owls (Bubo virginianus) or
long-eared owls (Asio otus) may occupy these nests:
Photo (most nests):
The nest substrate or base (e.g. cottonwood tree, deci duous tree, cliff. rock. etc.);
Number of adults, eggs, or chicks observed on or near the nest;
Nest status: Active (birds observed on or near the nest. or eggs or chicks seen in the
nest), Inactive (nest deteriorated to an extent that it is unlikely to be used in 2010), and
Unconfirmed (nest in good condition and could be used in 2010 by birds that were not
visible during the survey or had not yet nested).
Visibility of nest from the March 26. 2010 centerline or the MDEQ route variation (based
on field observations and a review of topographic maps); and
General comments.
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RESULTS

Following field surveys GPS data were plotted relative to the March. 26 2010 centerline, M DEQ
proposed route variations, transmission lines, and associated facilities (e.g. pipe yards,
contractor yards, etc.) The distance from each feature to active nests w as determined within
the relevant survey corridor. A summary of the data relevant to the proposed centerline are
presented in Attachment 1; a summary of the data relevant to the project transmission lines and
facilities that are off the right-of-way (pipe yards. contractor yards, etc.) a re presented in
Attachment 2. The attached maps depict each nest that was located w ithin the entire 1-mile
radius buffer (2 miles total) of the Project and along all 19 M DEQ route variations. Shapefiles
that are submitted separately also depict each nest that was located within the 1-mile radius
buffer of the Project and along all MDE Q route variations. Since the DEIS has specified a 0.5-
mile radius seasonal no-construction buffer . only nests within a 0.5-mile radius of the Project are
summarized below. Also, only the 9 preferred MDEQ route variations are compared in Table 2.

Montana 

Raptor nest searches located 52 rap for nests within a 0.5-mile radius of the Project centerline in
Montana, six raptor nests within 0.5-mile radius of project transmission lines, and zero raptor
nests within 0.5-miles of associated facilities. Table 1 summarizes Montana raptor nest data.

Table 1. Raptor Nest Status — Montana, April 2010

Type of Nest and Project Component Number

Active Nests <0.5 Mile from 3.26.2010 CL 21

Inactive Nests <0.5 Mile from 3.26.2010 CL 7

Unconfirmed Nests <0.5 Mile from 3.26.2010 CL 24

Subtotal Centerline 52

Active Nests <0.5 Mile from Transmission Lines 4

Inactive Nests <0.5 Mile from Transmission Lines 1

Unconfirmed Nests <0.5 Mile from Transmission Lines 1

Subtotal Transmission Lines 6

Active Nests <0.5 Mile from Associated Facility 0

Inactive Nests <0.5 Mile from Associated Facility 0

Unconfirmed Nests <0.5 Mile from Associated Facility 0

Subtotal Associated Facility 0

TOTAL 58
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Raptor nest searches in M ontana in 2009 identified 171 nests wi thin the narrower corridor.
including active, inactive, and unconfirmed nests. Many of the unconfirmed or unknown nests
identified in 2009 were determined to be magpie nests during the 2010 survey. Small raptors,
such as merlins (Falco columbarius), may occasionally use magpie nests; however, the
likelihood of merlins or other small raptors using magpie nests is very low compared to the
likelihood of magpies or other non-raptors using these nests. Consequently, magpie nests were
not recorded in 2010.

In total, 123 raptor nests were identified wi thin 1 mile of the centerline, 20 raptor nests were
identified within 1 mile of transmission lines. and 5 raptor nests were identified within 1 mile of
associated facilities. A total of 148 raptor nests were located within 1 mile of all proposed
Project components in Montana.

In addition to searching for raptor nests adjacent to proposed Project com ponents, searches
were also completed in a 1-m ile radius of each recommended MDEQ route variation. The DEIS
identified 9 preferred MDEQ route variations. Table 2 presents raptor nests that were located
within a 0.5-mile radius of the preferred MDEQ route variations and the number of raptor nests
within a 0.5-mile radius of the corresponding pro posed Project centerline.

Table 2. Raptor Nest Status Summary by MDEQ Preferred Route Variation

MDEQ
Rcute

Variation

# Active
Nests <0.5
Mile from

MTV-#

# Active Nests
<0.5 Mile from
Corresponding

CL

# Inactive
Nests

<0.5 Mile
from

MTV-#

# Inactive
Nests <0.5
Mile from

Corresponding
CL

#
Unconfirmed
Nests <0.5
Mile from

MTV-#

# Unconfirmed
Nests <0.5

Mile
Corresponding

CL

MTV - 1 0 1 0 0 0 5

MTV-2 2 1 0 0 1 0

MTV-5 1 0 0 0 0 0

MTV-6 3 2 0 1 0 0

MTV-9 0 1 0 1 1 2

MTV-11 0 0 0 0 0 0

MTV-15 0 0 0 0 0 0

MTV-17 1 0 0 0 0 0

MTV-19 0 0 0 0 0 0

TOTAL 7 5 0	 2 2 7
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South Dakota

Raptor nest searches located 43 rap tor nests within a 0.5-mile radius of the Project centerline in
South Dakota, 14 raptor nests within 0.5-mile radius of project transmission lines, and 2 raptor
nests within 0.5-miles of associated facilities. Table 2 summarizes South Dakota raptor nest
data.

Table 3. Raptor Nest Status — South Dakota, April 2010

Type of Nest and Project Component Number

Active Nests <0.5 Mile from 3.26.2010 CL 20

Inactive Nests <0.5 Mile from 3.26.2010 CL 11

Unconfirmed Nests <0.5 Mile from 3.26.2010 CL 12

Subtotal Centerline 43

Active Nests <0.5 Mile from Transmission Lines 7

Inactive Nests <0.5 Mile from Transmission Lines 1

Unconfirmed Nests <0.5 Mile from Transmission Lines 6

Subtotal Transmission Lines 14

Active Nests <0.5 Mile from Associated Facility 1

Inactive Nests <0.5 Mile from Associated Facility 0

Unconfirmed Nests <0.5 Mile from Associated Facility 1

Subtotal Associated Facility 2

TOTAL 59

The 2009 raptor nest searches located 25 nests within the narr ower survey corridor. The 2010
raptor nest searches located a total of 78 raptor nests within 1 mile of the centerline, 37 raptor
nests within 1 mile of transmission lines, and 3 raptor nests within 1 mile of associated facilities.
A total of 118 raptor nests were located within 1 mile of all proposed Project components in
South Dakota.
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Nebraska

Raptor nest searches located 36 rap for nests within a 0.5-mile radius of the Project centerline in
Nebraska. 5 raptor nests within 0.5-mile radius of project transmission lines, and zero raptor
nests within 0.5-miles of associated facilities. Table 3 summarizes Nebraska raptor nest data.

Table 4. Raptor Nest Status — Nebraska, April 2010

Type of Nest and Project Component Number

Active Nests <0.5 Mile from 3.26.2010 CL 17

Inactive Nests <0.5 Mile from 3.26.2010 CL 4

Unconfirmed Nests <0.5 Mile from 3.26.2010 CL 15

Subtotal Centerline 36

Active Nests <0.5 Mile from Transmission Lines 3

Inactive Nests <0.5 Mile from Transmission Lines 0

Unconfirmed Nests <0.5 Mile from Transmission Lines 2

Subtotal Transmission Lines 5

Active Nests <0.5 Mile from Associated Facility 0

Inactive Nests <0.5 Mile from Associated Facility 0

Unconfirmed Nests <0.5 Mile from Associated Facility 0

Subtotal Associated Facility 0

TOTAL 41

The 2009 raptor nest searches located 30 nests within the narr ower survey corridor. The 2010
raptor nest searches located a total of 58 raptor nests within 1 mile of the centerline. 9 raptor
nests within 1 mile of transmission lines, and 3 raptor nests within 1 mile of associated facilities.
A total of 70 raptor nests were located within 1 mile of all proposed Project corn ponents in
Nebraska.
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Attachment 2. Raptor Nest Aerial Search Results, Keystone XL - Steele City April 2010: Facilities and Transmission Lines

Date
Way-
point
No

Species Scooters
Code

Photo
No.

Sub-strato
No

Adults
Observed

No Eggs
Observed

No
Chicks

Observed
Nest Status

Propact
Component

Distance from
Component
(<0.5 Mile or

<1 0 Mile)

Comments

Off Right-of-Way Facilities (Contractor Yards, Pipe Yards, Contractor Camps)

4110/2010 130 Groat horned owl GHO 901 deciduous 1 Active CC-02 <1 0 1 adult on nest
4/8/2010 43 Rod-tailed hawk RTH 775 cottonwood Unconfirmed CY-01 <1.0
4/8/2010 44 Rod-haled hawk RTH 776 cottonwood Unconfirmod CY-01 <1 0
4/9/2010 81 Red-tailed hawk RTH 841 cottonwood 1 Active CY-03 <1 0 1 adult within 0.5 mile of nest
4/9/2010 101 Bubo BU 863 cottonwood Unconfirmed CY-04 <1.0
4/9/2010 111 Bubo BU 874 deciduous Unconfirmed CY-08 <0.5
4/9/2010 112 Ferruginous hawk FH 875 cottonwood Unconfirmed CY-08 <1.0 nest In 000d condition

4/11/2010 218 Golden °aril° GE 1006-7 cottonwood 2 Active PY-14 <0.5 huge nest
4/140010 322 Red-tailed hawk RTH 1185 deciduous 1 Active CY-15 <1.0 1 on nest within 1 mi of dump. substation. hwy
4/1412010 323 Accorter ACC 1186 deciduous Unconfirmed CY-15 <1 0 within 1 mi of dump. substabon. hwy
4/14/2010 324 Great hOtned owl _	 GHO 1187 deciduous 2 Active CY-15 <1.0_ 1 on nest within Inc of dump. substation hwy

Transmission Lines

4/8/2010 2 But. BU cottonwood Unconfirmed TLIPS-09) <0.5
4/8/2010 3 Bute* BU - cottonwood Unconfirmed TLIPS-09) <10
4/8/2010 4 American Kestrel AK - rock / cliff 2 Active TUPS-09) <1 0 pair present
4/8/2010 5 Prairie falcon PF /3/ rock! cliff 2 Active TL(PS-09) <I 0 pair present
4/8/2010 6 Ferruginous hawk FH 738 rock / cliff Inactive TLIPS-091 <0.5 badly deteriorated
4/8/2010 9 Red-tailed hawk RTH - cottonwood I Active TL(PS-09) <1 0 on Milk Roof
4/8/2010 10 Red-tailed hawk RTH - cottonwood Active TL(PS-09) <0.5
4/8/2010 11 Ferruginous hawk FH 741 deciduous Active TL(PS-09( <0.5 1 female on nest
4/8/2010 13 But. BU - cottonwood Unconfirmed TL(PS-09( <10
4/80010 14 Ferruginous hawk FH 184 cottonwood 1 Active TL(PS-091 <1 0 1 on nest
4/8/2010 15 Formai.. hawk FH 744 lock / cliff 1 Active TL(PS-091 <0.5 1 M area 2 nests
4/8/2010 16 Ferruginous hawk FH - rock 1 cliff Inactive TL(PS-09) <1 0 nest badly deteriorated
4/8/2010 35 Golden eagle GE 766 cottonwood 1 Active TL(PS.101 <1.0 I on nest
4/0/2010 36 Ferruginous hawk FH 768 cottonwood 1	 2 Active TL(PS-10) <0.5 I on nest
4/8/2010 38 Great horned owl GHO 770 deciduous I Active TL(PS-10) <1.0 1 on nest
4/8/2010 55 Bald eag le BE 795 cottonwood I Active TL(PS-10) <1.0 1 nearby
4/9/2010 67 Ferrug inous hawk FH 826-7 rock / cliff Unconfirmed TL(PS-11) <1.0 stick nest, possible cavity nest for PF also
4192010 68 Red-tailed hawk RTH 828 cottonwood Unconfirmed TL(PS-11) <1.0
4/9/2010 102 Red-tatted hawk RTH 864 cottonwood 1 Active TL(PS-13) <1.0 second adult nearby
4/100010 135 Red-tailed hawk RTH 906 cottonwood I Active TL(PS-14) <1 0 1 on nest
41102010 176 Bides BU - deciduous Unconfirmed TUPS-16) <0.5 in shetterbett
4/10/2010 178 Buteo BU 948 deciduous Unconfirmed TL(PS-16) <0.5
4/10/2010 179 GokJen eag le GE 950 rock /cliff I Active TL(PS-16) <0.5 1 on nest
4/10/2010 180 Goklon eag le GE 953 rock /cliff Inactive TLIPS-16) <1.0 inactive, rocks in nest
4/10/2010 181 Golden eag le GE 954 rock /cliff Unconfirmed TL(PS- /8 ) <1.0
4/10/2010 182 Gowen ..gio GE 958 rock /cliff Unconfirmed TL(PS-16) <0.5
4/10/2010 183 Red-tailed hawk RTH 959 deciduous 1 Active TL(PS-16) <1.0 1 on most
4/10/2010 184 Butoo BU 960 deciduous Unconfirmed TLiPS-16) <10
4/10/2010 185 Goklen eagle GE 961 cottonwood Unconfirmed TL(PS-16) <0.5 N
4/10/2010 186 Ferruginous hawk FH 962 clay bank Inactive TLIPS-15) <0.5 nest badly deteriorated
4/11/2010 191 Ferruginous hawk FH 9/4 day bank Inactive TL(PS-15) <10 Y
4/11/2010 192 Golden eagle GE 976 day bank 7	 1 Active TL(PS-15) <0.5 Adults nearby
4/11/2010 199 Golden eag le GE 985 cottonwood Active TLIPS-17) <10 Y
4/11/2010 201 Great horned owl GHO 987 cottonwood Active TLIPS-17) <10 Y
4/11/2010 203 Ferruginous hawk FH 989 deciduous Active TLIPS-17) <1 0 `I
4/1172010 204 Red-haled hawk RTH 990 cottonwood Achvo TLIPS-17) <0.5 Y
4/11/2010 205 Great horned owl GHO 991 cottonwood Active TLIPS-17) <10 Y
4/11/2010 206 Buleo BU 992 deciduous Inactive TLIPS-171 <10 V
4111/2010 227 Red-haled hawk RTH 1021 deciduous Active TL(PS-18) <1 0 active with 1 adult
4/11/2010 228 Red-haled hawk RTH 1022 cottonwood Unconfirmed TLIPS-181 <1 0 nest in good condition
4/12/2010 229 Great horned owl GHO 1031 cottonwood Active TL(PS-18) <0.5 1 on nest
4/12/2010 242 Swanson hawk SWH 1042 deaduous Active TL(PS-19) <0.5 1 adult on nest
4/12/2010 243 Groat horned owl GHO 1049 deciduous Active TL(PS-19) <1 0 1 on nest
4/12/2010 244 Rod-talod hawk RTH 1050 deciduous 2 Active TUPS-19) <1 0 1 mar nest. 1 nearby
4/12/2010 247 Golden eag le GE 1054 deciduous 1 Active TLIPS-19) 00.5 1 on nest
4/12/2010 248 Great horned owl GHO 1056 deciduous Unconfirmed TLIPS-19) <0.5 nest in good condition
4/12/2010 249 Red-tailed hawk RTH 1057 deciduous 2 Active TL(PS-191 <10 2 adults in area
4/12/2010 250 Golden eagle GE 1058 cottonwood Unconfirmed TL(PS-191 <1.0 large nest, moderate condition
4/12/2010 251 Red-tailed hawk RTH 1064 deciduous 2	 3 Active TUPS-191 <1.0 2 adults
4/12/2010 263 Great horned owl GHO 1080 deciduous 1 Active TL(PS-201 <7.0 1 on nest
4/12/2010 264 Red-tailed hawk RTH 1081 cottonwood Unconfirmed TL(PS-20l <0.5 nest in moderate condition
4/12/2010 265 Red-tailed hawk 8TH 1082 cottonwood 1 Active TL(PS-201 00.5 1 on nest
4/12/2010 266 Great horned owl GHO 1084 deciduous 1 Active TUPS-201 01.0 1 on nest
4112/2010 267 Red-faded hawk RTH 1085 deciduous 2 Active TLIPS-20) <1.0 1 on nest 1 nearby
4/120010 268 Red-tailed hawk RTH 1086 deciduous 1	 2 Active TL(PS-20) <1.0 1 on nest
4/12/2010 269 Great horned owl GHO 1087 deciduous 1 Active TL(PS-20) <1.0 1 on nest
4/12/2010 270 Red-tailed hawk RTH - deciduous Unconfamed TLIPS-20) <1.0 nest near house, no photo
4/13)2010 290 Red-tailed hawk RTH 1116 cottonwood Unconfirmed TL(PS-22) <0.5 nest in good condition
4/132010 300 Rod-tailed hawk RTH 1145 deciduous Unconfirmed TL(PS-23) <1.0 nest in very good condition
4/1 3/2010 30 1 Rod-tailed hawk RTH 1147 deciduous 1 Active TLIPS-23) <0.5 1 on nest
4/13/2010 316 Red-haled hawk RTH 1175 cottonwood 1 Active TL(PS-24) <0.5 1 on nest
4/14/2010 329 Red-taled hawk RTH 1194 deciduous 2	 2 Active TL(PS-25) <1 0 1 on nest
4/14/2010 330 Red-laded hawk RTH 1195 deciduous 2 Active TL(PS-25) <0.5 1 on nest
4/14/2010 351 Groat horned owl GHO 1226-7 deciduous 1	 2 Active TL(PS-26) <1 0 chicks almost to fledge
4/14/2010 352 Red-tailed hawk RTH 1228 cottonwood Unconfirmed TL(PS-26) <0.5 nest in good condition
4/14/2010 353 Red-laded hawk RTH 1234-5 cottonwood 1 Active TL(PS-26) <1 0 1 on nest. Keystone anion! constiuction

xfSTECNE,raner.m. a...u, tee Art,


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15

