Laurie Crutcher - RPR 406-442-8262

© 0 N o g M~ W N P

N N N N NMNDN P P P P P PP PP PP
o A W N P O ©O 0 N O O A W N +—» O

BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

BOARD MEETING
JANUARY 23, 2009

TRANSCRIPT OF PROCEEDINGS

Heard at the Metcalf Building
1520 East Sixth Avenue, Room 111
Helena, Montana
January 29, 2009
9:05 a.m.

BEFORE CHAIRMAN JOSEPH RUSSELL,
BOARD MEMBERS LARRY MIRES, HEIDI KAISER, GAYLE
SKUNKCAP, ROBIN SHROPSHIRE;
and BILL ROSSBACH and DON MARBLE (By telephone)

PREPARED BY: LAURIE CRUTCHER, RPR
COURT REPORTER, NOTARY PUBLIC
P.O. BOX 1192, HELENA, MT 59624

(406) 442-8262

Page 1

LAURIE CRUTCHER, RPR
406-442-8262




Laurie Crutcher - RPR 406-442-8262

© 0 N o g M~ W N P

N DN D NN DN R P P PP, RRr R
o A W N P O ©O 0 N O O A W N +—» O

WHEREUPON, the following proceedings were
had and testimony taken, to-wit:
* K ok ok K

CHAIRMAN RUSSELL: 1t"s five after nine,
and I1*11 call this regular meeting of the Board of
Environmental Review to order.

MS. WITTENBERG: Chairman Russell, we
have a visitor from EPA who would like to have a
few words, please.

MR. WARDELL: 1If everyone can hear me,
rather than standing at the microphone with folks
behind me. 1"m John Wardell. [1"m the director of
the EPA Region 8 Montana office. [I1"m here to give
a long overdue award to Joe Russell.

EPA, for now some number of years, has
recognized that there are folks who are external
to the agency that have, from our perspective,
done outstanding work, and we"re pleased to be
able to recognize Joe for that particular effort.

From our perspective, EPA is a
relatively small agency, and for us to be able to
do, or get done what we®"ve been charged to do, we
rely on state governments and other organizations
in the regulated community to do the right thing,

so that"s why we"ve instituted these awards.
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What 1°d like to do is borrow from a
part of the write-up to give you a background as
to why the award iIs being made to recognize Joe*s
work with the Montana Board of Environmental
Review.

First, as a member appointed in March of
1999, and then beginning in January 2003 as the
Board Chairman, and as such, Joe has artfully
guided the Board through numerous complicated,
contentious, and environmentally important issues.
These issues typically are characterized by
passionate, iIntense, and sometimes conscientious
public participation.

I1"d like to do 1s, one, present the
citation, and then hand Joe the plagque. But the
award 1s Friend of EPA, presented to Joseph W.
Russell, to honor your service and commitment to
Montana®s environmental, public health, sound
science, and public participation, signed by Carol
Rushin, who is the Acting Regional Administrator.
Joe, i1t"s my pleasure.

CHAIRMAN RUSSELL: Thanks, John.

MR. WARDELL: We"re also pleased to
present this plaque. 1It"s a weighty piece of

glass. But it says on it, “Friend of EPA Award,
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Montana Board of Environmental Review, Joseph W.
Russell.”™ The date on i1t 1s 2007. |1 would plead
that maybe it was late in 2007, and 1t"s early
2009, so 1t"s not as bad as 1t might seem. The
other thing 1 would offer is that Montana is a big
state, and Joe can be an elusive individual. So
thank you very much.

CHAIRMAN RUSSELL: I do want to thank
the EPA for recognizing this, but i1t doesn®"t come
without lots of great Board members that 1%ve
worked with, and special thanks to the Department
for nominating me.

With that done, we will review and
approve the -- did we actually get those minutes,
Joyce?

MS. WITTENBERG: Yes.

CHAIRMAN RUSSELL: We did -- review and
approve the minutes of the December 5th, 2008
regular Board meeting. Does anyone have any
comments?

(No response)

CHAIRMAN RUSSELL: Hearing none, 1711
entertain a motion to approve those minutes.

MS. KAISER: So moved.

CHAIRMAN RUSSELL: 1t"s been moved. Is
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there a second?

MR. SKUNKCAP: Second.

CHAIRMAN RUSSELL: 1t"s been seconded.
All those 1In favor, signify by saying aye.

(Response)

CHAIRMAN RUSSELL: The next item on the
agenda are the briefing items, contested case
updates. Katherine.

MS. ORR: Mr. Chairman, members of the
Board, you have in front of you the listing of
cases, and I guess what I would propose to do is
choose the cases for which there has been a
development since we prepared the agenda.

Item 11(A)(1)(c), 1n the matter of the
appeal by the town of Superior, the parties have
filed a request for an extension, and so that"s
pending.

In Item 11(A)(D) (1), in the matter of
violations of the Open Cut Mining Act by TMC, a
stipulation to dismiss was filed today, 1 think.

And Item (1), a second request for
extension was filed on January 22nd.

The MATL cases have been consolidated.
I just thought 1*d bring this to your attention.
That"s Item (0). And the parties have submitted
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-- Well, not all of the parties, but the parties
bringing the cases have submitted a more detailed
statement of what their claims are. That happened
on January 15th. And the parties are in discovery
now and conducting depositions. That case is
scheduled for hearing in May.

Item (p) is the most recent SME appeal,
and the parties requested an extension of thirty
days to submit a proposed prehearing schedule. So
that 1s pending. And that"s all 1 have there for
that i1tem.

CHAIRMAN RUSSELL: Do you want to move
on to the next -- the cases iIn litigation.

MR. MIRES: Mr. Chairman, can we ask
gquestions on these pending ones?

CHAIRMAN RUSSELL: Sure.

MR. MIRES: On (0), the one on the MATL
case, you have a hearing scheduled in May. 1
guess with the importance of that in economic
development in that region and the whole state,
and the short construction time if this thing
could move forward, is there any chance that
hearing could be moved up or held sooner than
that, or is that by agreement by both parties?

MS. ORR: No, that wasn"t by agreement.
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We had quite a lengthy hearing on December 3rd
regarding matters concerning consolidation,
intervention, and scheduling, and the Appellants
requested that the hearing be done i1n August, and
the Respondents requested that the hearing be done
in March, and March was 1 thought really
unrealistic, given the fact that the parties
represented that there would be extensive
discovery, and there would be experts.

At some point there i1s a due process
requirement for parties to be able to
appropriately prepare for their hearing, and May
iIs pretty much in the middle. 1 would entertain a
motion to move that hearing up i1If 1t comes before
me .

MR. MIRES: 1 guess I would so
respectfully request, because | know there are
other companies that are trying to establish a
business plan based upon the outcome of this, and
it"s kind of having a negative impact all the way
along. So I would respectfully request that we,
1T possible, to move that hearing date up to an
earlier date, 1T possible.

MS. ORR: What has to happen i1s | have

to have a motion before me by one of the parties.
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MR. MIRES: So in other words, somebody
on that side needs to make that request.

MS. ORR: Right, and there would be a
hearing again.

MR. MIRES: How is the proper way to get
that done?

CHAIRMAN RUSSELL: Hopefully they"re
picking that up 1n this hearing. But in the form
of a motion, just that we would like -- if 1t came
in the form of a motion, then i1f the date came
forward, you acting on our behalf could --

MS. ORR: 1 really can"t, unless you
want to withdraw part of your delegation to me to
hear the matter, and reserve unto yourselves the
specific issue, or the broad range of issues
concerning procedurally how this would occur.

CHAIRMAN RUSSELL: 1 don"t think we want
to do that. | don*"t know 1f we would actually be
expediting 1t if we were to take i1t on, so
hopefully we"ll just —-

MS. ORR: But the most forceful thing
would be for a party, or one or more parties, to
move again for this hearing to be set earlier.

CHAIRMAN RUSSELL: Maybe they®re hearing
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MR. MIRES: Hopefully they heard that
request, and hopefully this will move forward.

CHAIRMAN RUSSELL: Anything else?

MR. MIRES: Thank you.

CHAIRMAN RUSSELL: The next items are
the -- maybe we could get a quick brief on the
cases iIn litigation.

MS. ORR: This is fairly
self-explanatory. The TRC case, there was an
appeal of one of the specific iIssues, which was
the denial of the motion to amend the affidavit,

and that was taken to District Court, and the

District Court upheld the decision of the Hearing

Officer and the Board, so there aren"t anymore
pending issues in that case.

The Intervenors have filed a motion to
dismiss that appeal, and the District Court also
denied that motion. And where 1t says here, "A
notice of entry of judgment was filed,” that is
put there -- that"s significant because that
starts the appeal period to the Montana Supreme
Court.

MR. ROSSBACH: I don"t know when 1t"s

appropriate to ask questions. 1It"s a little hard

to get a sense. Katherine, are you done with Item
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(@)7?

MS. ORR: Yes.

MR. ROSSBACH: On Item (b) -- and 1
apologize because of my not being at the last
meeting. Can you tell us on Item (b) what the
decision was in the Deseret power case that
they"re now filing supplemental briefs about?

MS. ORR: I have not read that. It"s
one of the things that is on my list. David
Rusoff i1s here. He might be able to tell you more
specifically.

MR. ROSSBACH: 1 just am reading that,
""On December 12th, the parties fTiled supplemental
briefs regarding the November 13th decision of the
Appeals Board in the case of Deseret Power.' So
what was that decision?

CHAIRMAN RUSSELL: David is up.

MR. RUSOFF: Chairman Russell, members
of the Board, this i1s David Rusoff, staff attorney
for the Department of Environmental Quality.

Because this case could potentially come
back to the Board -- Mr. Rossbach, you"re
referring to the District Court judicial review
proceeding, | believe, in which the --

MR. ROSSBACH: Item (b) on the agenda.
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MR. RUSOFF: I don"t have the agenda in
front of me, but I believe you"re referring to the
District Court appeal of the Petitioners in the
SME case regarding the Board"s granting summary
judgment on the CO02 BACT issue.

MR. ROSSBACH: Yes.

MR. RUSOFF: As the item says, the US
Environmental Appeals Board issued a decision, as
you know, in the Deseret case, and it"s also a
matter of public record that the EPA has issued a
response to that decision.

I1"d prefer not to characterize either
one of those, | guess for the main reason because
it"s always possible that the issue could come
back to the Board either from the District Court
or the Montana Supreme Court; but I would be glad
to provide the decision to Katherine Orr for
distribution to the Board. It"s a matter of
public record. 1 just want to avoid In an ex
parte manner characterizing the decision.

I think that in the District Court
proceeding, the parties have all briefed the case
and described the decision differently.

MR. ROSSBACH: Okay.

MS. ORR: It addresses the issue of CO02
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regulation, does i1t not?

MR. RUSOFF: 1t does.

MR. ROSSBACH: Does it say that they can
or they can"t? What does the decision say? Can
you tell us that?

MR. RUSOFF: Again, 1 prefer not to
characterize the decision. The EAB remanded the
permit to EPA for further consideration of the
issue; but again, beyond that, 1°d prefer not to
characterize 1t.

MR. ROSSBACH: That"s fine. 1 would
like to see the decision, and 1 would also like to
see the EPA"s interpretation of regulations that
followed that. It would be very helpful to us in
just understanding where the EPA is going on these
Issues.

MR. RUSOFF: Mr. Rossbach, 1 have both
of those, and 1 can provide them to Katherine Orr
for distribution to the Board. 1°d be glad to do
that.

MR. ROSSBACH: Thank you very much.

CHAIRMAN RUSSELL: Thanks, David. All
right. Anything else on (b)?

MS. ORR: No, not that 1 have.

CHAIRMAN RUSSELL: We will move on to
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some briefing 1tems, and Tom Ellerhoff is sitting
in for Tom Livers, who is over at the Capitol
probably testifying on House Bill 2, 1"m guessing.
So Tom, do you want to kick this off.

MR. ELLERHOFF: Mr. Chairman, the first
issue 1s the Upper Blackfoot Mining Complex, and
David Bowers will represent the Department on this
Issue.

MR. BOWERS: Mr. Chairman, members of
the Board, for the record, my name is David
Bowers. 1"m the State Super Fund project officer
in DEQ"s Remediation Division.

The purpose of my visit today is simple
and straight forward. [In December 2006, the Board
voted to rescind the temporary water quality
standards for the Upper Blackfoot Mining Complex
that were petitioned for and acquired by ASARCO.

I would like to take a few minutes of your time to
provide you with an update of events that have
transpired since that decision to rescind those
standards.

And Mr. Ellerhoff has hand-outs, iIn case
you don"t have yours with you, that went out a
little bit earlier in the week. 1°11 be using

that as the template for my presentation of the
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update and adding to that.

The Tirst thing that happened after
December 2006 when the temporary standards were
rescinded was that the Department went to the
Legislature, and they were able to obtain in 2007
a $2 million funding for a remedial investigation
of the Upper Blackfoot. That began In earnest in
October of 2007, the field events were completed
in the summer of 2008, and we"re in the process of
finalizing that remedial investigation.

The risk assessment, we"re hoping that
the risk assessment and feasibility studies will
follow and be completed by June 2010; hopefully
the risk assessment by August, 1*m thinking, or
September of 2009; and then the feasibility study
by 2010.

During that time, also In the summer of
2007, the Department with the Forest Service
worked very hard to provide input to the Forest
Service on their environmental engineering cost
effectiveness -- ECA -- analysis for segments of
the Upper Blackfoot headwaters.

The action memorandum was issued in July
of 2007 for total removal of the tailings

impoundment and dam, total removal of the Mike
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Horse Creek wastes that were off of ASARCO
property, total removal of the Upper Blackfoot
section that was in the EECA, and partial removal
of the Beartrap, waste that was in the Beartrap a
drainage below the dam.

Along with that, in 2007, the Forest
Service also constructed a dam diversion to help
secure the tenuous condition of the dam to make
sure that flood waters could be managed in a
responsible manner until the dam was removed.

In the early part of this year, 1iIn
January, the Department also embarked on
negotiations and providing comment for a water
treatment plant that was to be constructed up
where the old passive treatment system resided at
the confluence of the Anaconda Creek and Beartrap
Creek.

That water treatment plant has since
been built. The design was started, the
Department saw the fTirst design documents iIn
January of 2008, and we"re sitting here now
January of 2009, and the water treatment plant is
scheduled to go on line February 1st.

So It"s a pretty exciting day, as far as

I*"m concerned. I1t"s state of the art, German
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technology, ceramic microfiltration. It"s part of
about three or four technologies that are
considered the next generation iIn water treatment.
It has tremendous expandability. It"s very
compact. The days of the clarifiers and lime
mixers and so forth are probably going to go by
the wayside with this type of treatment.

One of the things we"re very excited
about is: Should we find other waters that need
to be treated and so forth, the plant lends i1tself
to expansion in a very small footprint. It has
the capability right now. On average, i1t will be
treating 91,000 gallons per day. It has the
capacity at maximum flow to treat about 1.6
million gallons a week, and that"s with five
filtration units that are canisters that are about
this size, and about a meter tall.

When you think about -- any of you that
are familiar with the old water treatment days --
that®"s a pretty substantial step forward in the
compactability of this treatment system.

Also along the lines of the update, in
May of 2008, there was a settlement agreement that
was reached with the State and 1ts partners, the

US Forest Service, the US Department of Justice,
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with ASARCO and ARCO. That was a three part
settlement.

The first part, which the State already
has In its possession, was for $16 million to
remove the dam and tailings impoundment. There
was also an additional $21 million in unsecured
claims, which with the current state of the
economy are a bit tenuous at this time, but we"re
also somewhat optimistic -- because we have the
other money -- that time iIs on our side. |If
copper prices can rebound over the next couple of
years, we"re confident that we"re going to be In a
much better situation than we are today with those
unsecured claims.

The other portion of that settlement
agreement was ASARCO"s responsibility to construct
the water treatment plant that is standing there
today, and to take care of 0&M for the next 100
years on the water treatment plant, and address
the repositories In the same manner up there. So
it 1s ASARCO"s responsibility above and beyond the
settlement claim, and that"s at a worth of about
an additional $13 million.

With that said, there Is much more work

to be done. We"re actively moving into a response
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action work plan that is the initial steps to
planning removal of the dam and removal of the
tailings iImpoundment, developing the
infrastructure for that removal, designing the
road system that will need to be up there, and
also 1n embarking on the design of the repository
that will be necessary for placing those wastes.

As you can see, numerous significant
actions and events have unfolded since the Upper
Blackfoot Mining Complex temporary standards were
rescinded. For those of you who were around in
the early years of those standards, you know that
timely action was not always the rule of the day.

At times and for numerous reason, it
seemed like the program at UBMC was moving at a
glacial pace; but since the rescinding of the UBMC
temporary standards, timely actions have become
the norm.

How much impact did rescinding the
standards have on the last two years? 1 think
only time will tell us what significance this
decision had on the actions and events that
followed; but I personally believe that this one
event signified the beginning of a new era at the

Upper Blackfoot Mining Complex, and they are
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committed to cleaning up the headwaters of the
Upper Blackfoot Mining Complex.

For that, I would like to take this
opportunity to say thank you. 1 would like to say
thank you to Bob Bukantis and Chris Levine for
their efforts and guidance that was iInstrumental
in the preparation for DEQ"s recommendation to the
Board to rescind the temporary standards.

I would like to thank Paul Skubinna and
Rebecca Ridenour for their countless hours and
technical support regarding the old and new
Montana pollutant discharge elimination system
permits to treat the Mike Horse Adit and Anaconda
Adit discharges. Without their dedication, and
guidance, and tough mindedness, we would not have
the new treatment system that i1s scheduled to
commence operation on February 1st, 2009.

And finally, 1 would like to thank the
Board for supporting DEQ®"s recommendation to
rescind the UBMC temporary standards. Without
your decision, I"m certain we would neither be on
the threshold of activating a new state-of-the-art
water treatment system, nor would we have made the
progress in other areas that we have just

completed in these short two years. Thank you

Page 19

LAURIE CRUTCHER, RPR
406-442-8262




Laurie Crutcher - RPR 406-442-8262

© 0 N o g M~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 20
very much.

CHAIRMAN RUSSELL: Thanks, David. Any
questions for David?

MS. KAISER: 1I"ve got one. The water
treatment system sounds pretty interesting. What
are your estimated operating costs per gallon or
annually or --

MR. BOWERS: Board member Kaiser, the
construction of the water treatment plant is
coming in at $3.7 million. For comparison
purposes, | believe at the meeting the other day,
ASARCO said their East Helena plant cost iIn the
neighborhood of $8 million, and it doesn"t treat
nearly as much water, it"s not as adaptable to
expansion and so forth; and then the operating
costs are in the neighborhood of $270,000
annually, and looking at that potentially
declining as we go down the years. It was
mentioned that ASARCO believes that they can get
it down in the neighborhood of $120,000 a year in
about ten years.

MS. KAISER: What"s the greatest cost
for operating? |Is i1t electricity, or getting
ridding of the waste, or regenerating --

MR. BOWERS: I would have to go back and
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look at the numbers. Obviously electricity Is one
of the costs. That was one of the things that
they didn"t have up there before. The first thing
that they had to do was to run three strand power
up to the site, and phones up to the site. It
will require a 24/7 operator. It"s computerized
linked to the operator®s home, so that if any type
of alarm system goes off, he or she will be able
to address a certain amount of things at home
before embarking to the plant.

Both caustic and acid treatment are
involved in the process. The filters are
expensive. This iIs a cross section of a ceramic
microfilter. It works from the inside out. The
little holes you see on the inside, they“re .1
microns. They stand about a meter long, and
they"re bundled.

I don"t know how many of the filters are
in each cylinder, but with the picture that you
have there, you can see the cylinders that are on
that skid on the front page. They“re stainless
steel. So they"re bundled, and they work on, 1
believe 1t"s a 90 second cycle, where water is
pulsed through at high pressure, hits the filter,

and then on about an 18 second cycle through the
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filters that are active, it pulses back out, and
drives the sludge to a collection tank, where then
it"s transferred to a sludge, filter sludge press.

So to me, i1t looks like something you
make your pasta with, but 1t"s pretty amazing.

But they run, 1 believe each unit is in the
neighborhood of about $30,000.

MS. KAISER: Each unit --

MR. BOWERS: Each stainless steel unit,
and there is five of them there. Four of them
will operate -- they“"re designed either to run in
series or individually, so that there is -- You
can either be running -- it"s designed for two of
them to be running, and then i1t goes through an
acid bath, and the other two kick on. It"s
computerized.

And under high flow conditions, they can
have any sequence that they want, from three on up
to five running at a time, to a total of -- It can
handle about 330 gallons per minute, 1 believe,
for short periods of time.

MS. KAISER: Thank you.

MR. SKUNKCAP: During the aquatic bug
sampling, how often is that done? And then the

fish consumption, is there a need for fish
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consumption, a limit on that? And from the dumps
and seeps -- I"m sorry. There is about three or
four questions. From the dumps and seeps and
vegetation, i1s that coming back around those?

MR. BOWERS: Board member Skunkcap, the
sampling that we"re doing right now is for the RI.
We collected basically for a baseline up there,
and we collected i1n October, and then again at
high water in June. And what we"re hoping to do
with that, with that baseline, is to monitor the
recovery.

One of the things that 1 didn"t mention
that 1s pretty exciting, that it"s outside the
norm of a remedial action iIn our Department, 1is
that there 1s an extensive restoration action with
our partners at the Natural Resource Damages, and
the target is to reestablish the cutthroat trout
population In the headwaters, and that"s a pretty
ambitious undertaking.

And anybody familiar with the
Remediation Division knows that we"re not in the
restoration business, we"re in the business of
basically cleaning the palate so that other things
can be done afterwards. So that"s going to be

used for monitoring, paraphytin will be used as
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well as sediments and water column sampling for
the metals.

Total removals will hopefully restore
both vegetation and the flood channels to
something that can sustain cutthroat trout
populations In the headwaters. And there will be
an extensive restoration monitoring plan to
measure that effectiveness that EPA i1s actually
sponsoring.

MR. SKUNKCAP: That was my next
question, about helping out the natural resources
on the fish. So you guys do help them restock it,
put into their native fish -- and then on your
baseline for the bugs, how many species of bugs
were collected to create your base?

MR. BOWERS: 1°d have to look at the
numbers, but we sampled from 16 different stations
all the way down, until we watched the -- our
curves on our sediment contaminations, our water
column contaminations, and our populations with
our aquatic macroinvertebrates, to a point where
we knew that there was no longer any impact from
metals, and that was down to about Highway 279
where Flesher Pass comes into -- About a mile

upriver of there is about where it"s looking
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really good. Real close to Cadotte Creek where
the huge wet --

MR. SKUNKCAP: How far were the
stations? Were they varied -- the last one --

MR. BOWERS: There is a number of things
that go into the design of an investigation like
that. You generally want to have an upstream and
a downstream sampling point for every tributary
that comes in; and then 1Tt you hit something like
the size of a wetland and Cadotte Creek, you want
to have something upstream of that, something
that"s 1ntermediate, and something downstream.

So it depends on topography, i1t depends
on the number of tributaries, and so forth. And 1
believe, like 1 said, 1 think the most we sampled
was 16 over about a two and a half mile stretch.

And again, what we"re trying to do is
see the progression of contamination, how it
hopefully lessens as we head downstream, so we can
identify the nature and extent of what we"re
dealing with.

MS. SHROPSHIRE: 1 have a couple
questions. With the macroinvertebrate studies,
are you looking at the population, or are you

doing any whole body analyses to see if there is
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any metals within the macroinvertebrates?

MR. BOWERS: Board member Shropshire,
what we"re looking at is we"re looking at
population and diversity counts, | believe 1t"s
call EPT counts; and then we were also doing
metals, just the basic metals analysis, where you
take the samples, and whole body samples, and
blend them i1n, and see what the metals are.

The EPA study is going to go iInto
smaller tissue analysis, similar to what they did
on the Clark Fork, 1 believe, but that"s still the
plan. They"re still 1n an infancy, but they"ve
got the funding, and what they"re targeting is for
their sampling plan and collecting the remainder
of what they need for their baseline to be
completed by 2010 before we break ground.

MS. SHROPSHIRE: That"s great. 1 have
maybe a comment. But on the Clark Fork, there 1is
the Clark Fork Watershed Education Program -- I™m
not sure 1T I"m getting that right -- where
they"re bringing students iIn, and teaching them,
you know, using the new science standards in
Montana to learn about science on the Clark Fork,
or the Clark Fork Basin.

Are there community outreach or
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education programs that are being incorporated
into this? It just seems like such a great
opportunity for that in such a sort of world class
project to teach kids science or things like that.
I*m just curious what sort of outreach or
educational things you guys are able to
incorporate into that.

MR. BOWERS: Board member Shropshire,
we"re currently putting together with our
partners, the Forest Service and Natural Resource
Damages, our communication plan for this project;
and that would be certainly something that"s going
to be considered, along with appropriate mailing
lists, and websites, and how -- dissemination of
information basically, because we anticipate a
high degree of iInterest in this.

There has always been a historically
high degree of iInterest in this site since the
1975 breach of the dam, so that"s something |
think would be very worthy of consideration, and
111 take that back with me. Thank you.

CHAIRMAN RUSSELL: Any further questions
for David?

(No response)

CHAIRMAN RUSSELL: Thank you very much.
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MR. ROSSBACH: This is Bill. Could I
just get a clarification on the finances of this
settlement. | wasn"t clear about i1t, David. |Is
ASARCO then, as a part of this, committing to long
term payment of the expense of operating the water
treatment plant? Is that what you said?

MR. BOWERS: That"s correct. In the
settlement agreement, they committed to signing on
the dotted 