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BACKGROUND

= Montana’s first Water Quality regulations began in 1907

= Montana has had Water Quality Standards since at least the
mid 1950’s

= Montana Water Quality Act

m 1972 Federal Clean Water Act

= Montana has received delegated authority to implement many
of the Clean Water Act Programs including:

Montana Pollutant Elimination System (MPDES)
Water Quality Standards



WHO DO STANDARDS APPLY TO?

Industrial
Publicly owned
CAFO’s

Storm water
Etc.

EVERYONE

= Agriculture
" Forestry

= Septic

= Etc.



SURFACE WATER QUALITY STANDARD
COMPOSED OF 3 SEPARATE COMPONENTS

Implementing

Beneficial Requirements
Uses

Criteria Antidegradation




SURFACE WATER QUALITY STANDARD

MPDES

Aquatic Life TMDL

I.Rec.reation Mixing Zones
Drinking Water Variances
Agriculture Etc.
Wildlife

C trati Tier 1 (existing)

oncentration : . .

(DEQ 7 and DEQ 12A) Tier 2 (high quality)
Tier 3 (ORW)




SURFACE WATER QUALITY STANDARD

MPDES
TMDL
Mixing Zones
Variances
Etc.

Aquatic Life

New Source
Tier 1 (maintain)
Arsenic = 150 ug/| Tier 2 (insignificant change
allowed or authorization to
degrade may allow more
change)
Tier 3 (No change)




POTENTIAL AREAS FOR NEAR FUTURE

RULEMAKING

= Surface Water Quality Standards

= Mixing Zones

® Groundwater Standards

= Classifications (grouping of Beneficial Uses)

= MPDES permitting regulations

= 75-5-222 MCA (SB325 passed by 2015 Legislature)



715-5-222 MCA

= (1) The Department may not apply a standard that is more
stringent than the non-anthropogenic condition. Where
standards are more stringent that the non-anthropogenic
condition then the non-anthropogenic condition is the
standard.

= (2) The Board shall adopt rules for the Department to issue
variances from standards

The condition cannot be reasonably expected to be remediated in
permit term

The discharge to which the variance applies would not materially
contribute to the condition



MCA 75-5-222(1) NONANTHROPOGENIC

= The Department may not apply a standard that is more
stringent than the nonanthropogenic condition. Where
standards are more stringent that the nonanthropogenic
condition then the nonanthropogenic condition is the
standard.

= MCA 75-5-306: It is not necessary to treat wastes purer than
hatural.

Gibbon River. 9


Presenter
Presentation Notes
Use Gibbon River example…For parameters for which the applicable standards are more stringent than the nonanthropogenic conditition of the water body, the standard is the nonanthropogenic condition. Complicated, broken down into determination of nonanthropogenic followed by determination of what the number or numbers that best represent the nonanthropogenic condition really are. Implementation of the standard in permits, total maximum daily load calculations, must be done in a manner than protects downstream water quality standards.


http://www.yellowstone.co/rivers/gibbon.htm

75-5-222(2) VARIANCE

= (2) The Board shall adopt rules for the Department to issue
variances from standards

The condition cannot be reasonably expected to be remediated in
permit term

The discharge to which the variance applies would not materially
contribute to the condition

= The Department formed a working group in 2016

= Context supporting this legislation
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WHAT IS A VARIANCE?

= Appropriate to Apply when the Water Quality Standard is
accurate (goals for the waterbody)

= Under CWA variances can be used for 1 of 6 scenarios
Human caused conditions prevent attainment
Substantial and widespread social and economic impact

= Provides a limited time for a discharger to exceed water
quality standards
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Presenter
Presentation Notes
These factors, along with five others, are spelled out in federal regulations. These two are the most likely to apply. It’s not enough to just have a source of pollution upstream, you also have to meet the conditions on the previous slide and meet one of EPA’s seven factors.


DRAFT VARIANCE PROCESS

1. Is the condition of receiving water

likel i in th
ikely to be remediated in the next 5 2. Can the water quality standard be
years? . . .
.| achieved through permit-related actions?
YES NO o
YES YES NO
Variance may not be needed.
< 3. Are the water quality standards
DONE. No unattainable because one of the
variance demonstrations provided in 40 CFR
allowed. p 131.14(b)(2)(i) applies?
<(‘ NO YES

4. Will the discharge materially
contribute to the condition of the
receiving water, based on
procedures in DEQ guidance?
YES NO

7
5. Applicant may apply for variance. Discharger may be eligible
to receive the variance from the water quality standard, subject
to public review and DEQ and EPA review and approval.
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Presenter
Presentation Notes
These conditions are specified in the statute


STATUS OF 75-5-222 RULEMAKING

(1)—review phase (2)— DEQ will request
initiation of rulemaking
in the near future

® Draft rule
® Draft Circular
B Guidance document

® Draft rule
B Guidance document

mCase studies
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