IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
: OF THE STATE OF MONTANA
IN AND FOR THE COUNTY OF LEWIS AND CLARK

STATE OF MONTANA, ex rel., THE
MONTANA POWER COMPANY, et al.,

Re1atofs—P1a1ntiffs,

i
)
-vS- ; Cause No. 49348
THE BOARD OF NATURAL RESOURCES )
AND CONSERVATION OF THE STATE )
OF MONTANA, et al. ;

)

Respondents~-Defendants.

- | STIPULATION

IT IS HEREBY STIPULATED by and between the Board of Natural

Resources and Conservation (Board), The Department of Natural,

Resources and Conservation (DNRC), the Department of Health and

Environmental Sciences (DHES), the Northern Plains Resource Council

(NPRC), the Rosebud Protective Association (RPA), the Genie Lapd

Company (Genie), Genie May Garfield (Garfield), Rosebud Board of

County Commi§sioners, and The Montana Power Company (MPC) on

behalf of the consortium of utilities constructing Cé]strip 3
4, as follows:
1. MPC agrees to drill one monitoring well into the Le

-shale. This well shall be located east of the Section 5§ and 6

s]ydge pond and between MPC's existing monitoring system and the

MPC-Genie property line. It is agreed that if MPC deepené an
existing monitoring well into the Lebo shale, this condition ig

satisfied. Geophysical logs from such well will be provided ta

nd

the parties.
2. MPC agrees to construct a series of alluvial monitor
we1ﬁs on Cow Creek and the Sopth Cow Creek drainages.
3. A1l well site 1ocatfons, depths and m:nitoring;'mana
ment or interception plans prbvided for in this Stipulation sha

be mutually agreed upon by the parties.
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4, A1l drilling, sampling and monitoring provided fon in

this Stipulation shall be-céndycted by DHES and MSU Reclamation z M5

Research through a contractor selected by Genie, o “;S%

ﬁ-and in -accordance with Paragraph 11 of this Stipulation.
It ié.agreed that MPC Sha]l; at its'expen§e, construct, operate
and mafntain any management or intercebtion b]an deve1oped under
paragraphs 6 or 7 of this Stipulation.
| 5. It is agreed that becag;e 6f thé potential for bad

weather, the first priorfty for installation of monitoring wells

as herein provided wj]] be in the Cow Creek drainage.
6. If the monitoring of Cow Creek does'nat show an ab upt
increase derived from bedrock strata underlying the alluvium ﬁnv'
specific electrical condyctivity (SC) or boron as measured by
any of the series of monﬁtoring wells between the MPC-Genie
property line and the Stinking Spring, then MPC agrees to mana
thé qyantity of grouhdwater flow in the Cow Creek a11yVia1.sys
7. If the monitoring 6f Cow Creek shows an abrupt incr
derivéd from bedrock strata underlying the alluvium in specifi
electrical conductivity (SC) or boron as measured.by any of th
series of monitoring wells between the MPC-Genie property line’
and the Stinking Spring, then MPC will intercept the bad qpalit
wafer at the Stinking Spring or any other point where an adequa e
interception system can be constructed. | |
8. It is agreed that wheneVer feasible any management
or interception plan ima]emented under paragraphs 6 or 7 of thi
Stipulation shall be 1océted on MPC's property. MPC further
agrees that any management or interception system deve1oped.und r
parégraphs 6 or 7 of the Stipulation shall not result in a dis-
charge to Rosebud Creek or its tribytaries qnder an MPDES permit
\without the written consent of all affected landowners.
9. 1If MPC complies with all terms and conditions of this
Stipu]ation, such compliance constitutes full compliance with

both the first and second sentences of Condition lz(d) of the
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Colstrip 3 and 4 Certificate for the Section ¥ and 6 sludge pond.
10. If management of water quantity as provided in th's

Stipu1ation degrades water quality in Cow Creek below the StiTking

Spring, it is agreed MPC may discontinoe'pumping or develop
alternative management techniques as necessary to prevent degr
tion of water qoality below Stinking Spring.(<Forther, in ordéd
that Genie Land Company has stock water available for its oper
tion'dgring the term of this agrcement, Genje Land Company sha
after execotion of this Stipo1ation, install at the'expense.of
MPC a demonstrated adequate water source which includes a nece
distribution system when needed on Genie's property for use
as replacement. stock water. Looation, %nsta]lation and manage
‘ment of this.sooroe.shall be under the exclusive oontro1 of ‘
Genie Land Company. Costs for.soch source and system shall be
provideo and agreed to by MPC prior to installation.) This:
Stipo1ation does not relieve MPC from replacing stock water
supply on Genie Land Company property caused by contamination
shortage by reason of the operation of the Colstr1p Units.

11. MPC agrees to pay all mon1tor1ng, drilling and sam

p

ing costs of the budget 1ncurred in 1mp1ementing this Stipu]at1
- the Board, Gt A
the co#%ggztor and MPC sha

DHES ,/MSU Research Reclamation Unit,
agree to a budget and plan for operation and implementation
of the drilling, monitoring andtsamp1ing provided for in this

Stipulation. The Montana State University, office of Vice President in

Re
shall handle and distribute the funds required by the budget.s

%
Any unexpended funds redeived from MPC will be refondedahxathe

12. A1l monitoring data collected under this Stipulatig
will be distributed to the parties.' A1l management or intercep
plans developed unden this Stipulation will be submitted to the
parties pricr to

implementation of these plans.

13. In addition to the drilling, monitoring and samplin

program previously described in this Stipulation, MPC agrees to
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pay for and implement a monitoring proqram for Pony Creek,
Genie's and Garfield's exisfihg water supp]y.sogrces.
14, AN monitoring'under this Stipulation will be conductéd

as follows:

(A) A1l water quality parameters will be. sampled and
analyzed qyarfer]y for the first 2 years of thi; Stipulation and
thereafter once annually; and

(B) Specific electrical conductivity (SC), boron Lnd
water levels in wells or flows from springs will be monitored
qparterly.

15. It is agreed the parties will annﬂaﬁ1y-review the
monitoring, management or interception data collected ynder this ~
Stipy1atioh to determine‘what adjystménts,,if any, shogld be ﬁgde
in the monitoring, management or interception program. '

16.  The appeal and cross appeal (Supreme Court Cause No.

'_83-463) of the District Court's decision in State of Montana, |ex

rel.LiMontaha Pdwer'éoﬁgagyi,et'a1.J v. Board of Natural Resources

and Conservation, et al., Cause No. 49348, First Judicial District,

will be dismissed with prejudice upon execution of this Stipulation

by all parties.

17. Genie, Garfield and MPC agree to give the parties
necessary access to their property to implement the terms of this
Stipylatidn. AThe MSU Reclamation Research Unit, DHES and MPC
agree to give'advanqe notice to Genieland Garfijeld before entéring
their respective properties under this Stipulation. The MSU
Reclamation Research UA}t,-DHES and MPC further agree to abide
by the wishes of Genie and Garfie]d'conterning the use of acﬁess
ro&ds and gates, including the tihing of such use, in obtaining
access under this Stipulation. If Genie or Garfield do hot pr¢v%de
the MSU Reclamation Research Unit, DQES and MPC with necessary
access as provided in this paragraph, MSU Reclamation Research

Unit, MPC and DHES shall be excused from performing those drilling,

monjtoring, sampling, management or interception functions that




e

cannot be performed becaQse'of the failure of Genie or Garfield
to provide necessary access as herein provfded.
18. It is agreed that the mdnitoring prpgram'for'the Sec-
tion 5 and.6.s1udge pond as set forth in'thig Stipp1ation and as
preVious1y submitted to DHES and DNRC by MPC satisfies the monitor-
ing condition; of the Colstrip 3 and 4 Certificate except as td any
dispyte; that may arise concerninQ the implementation of and com-
pliance with th1§ Stipulation. HoweQer, nothing iﬁ thi; Stipg]a-
tion. shall be congtrued as preventing DHES ffom reqpiring addit|ional
monitoring to be condycted in ordgf to determjne compliance with the
M&ntana Water Quality Act, Section 75-5z101, et. seq., MCA.
“#Paragraph c’ontinued on bottom of page. Q G™MG £ r73 _
19. Nothing in thi; Stipulation. shall be construed as an
admi;sion.by MPC that it ha; caused or will cayée any damage to
water qyaIity or water qyantity in the'area sgfroundﬁng the SeEtion.
5 and 6 glpdge_pond; ' |
20. Nothing in fhig‘StipuTation.;ha11 be con;trped as a
waiver by DHES of it; authority to administer and enforce the
Montana water‘anlity Act, Section 75-5-101, et. ;eq;, MCA, and
the rulés adopted under the Act, br any othef act or rule within
the jur;sdiction of DHES.
21. Nothiﬁg in thig Stipulation shall be con§trued as a
waiver of any right, remedy, argyment, defen;e, jurigdictional
claim or other assertion that may be made by any of the parties
gnder any applicable law or constitutional'provision except as
_ expre$;1y.set forth in this Stipulation.
. 22. This Stipulatian is effective on the date all parties
have executed this qgreement.as hereinafter provided and terminaftes

upon 'mutual consent of the parties.

| BOAW_AL_R_ESOQR ES~AND CONSERVATION | )
By_<Z3e 2N \S/U\k 5%9 | I S i
TURAL RESOURCES AND CONSERVATION

Ly ' //;29ZL?E$/

Date

DEPARTMENT

By

B " W —

Date
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§g%¢Furthermore. nothing in this Stipulation shall be construed as pre-
,A,sventing DNRC or the Board from requiring additional monitoring to
%m“ be conducted in order to determine compliance with the Major Facility -

Siting Act, Section 75-20-101, et seq., MCA, or the Colstrip 3 and
4 Certificate of Environmental Compatibllity and Public Need.




DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
By _ |

Date

NORTHERN PLAINS RESOURCE COUNCIL K

By %!‘ ; \ 22;&;% Q?ﬁm .2 MPZ& _Q?@Mfd/fsz {ﬁ/
. . ate

ROSEBUD PROTECTIVE ASSOCIATION

By_‘iw-mw \PRWTY (e.og.bmf 15l ¢

Date
GENIE LAND COMPANY - .
R AR
‘ 4 \\ '\\ Date
GENIE MAY GARFIELD ' ».'
By %w-u Mooy W : EIRE
\ v o Date.
THE MONTANA POWER COMPANY :
{/4/?(§;9/
-7 Date .
MSU RESEARCH RECLAMATION UNIT
By ,
Date
BOARD OF COUNTY égyMISSIONERS-ROSEBUD COUNTY
By = 2y S el
. R -/ Date
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